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PART I: 

FREEDOM OF INFORMATION INDEXES— 

OFR Quarterly guide to agency material ..™_ rT -- 1 — 48748 

INVENTIONS 

Commerce seeks views on rights to inventions arising 
out of US/USSR cooperative activities; comments by 
10-31-75...._..48705 

CONTINUED INSIDE 

PART II: 

HEALTH PLANNING 

HEW/PHS proposal on designation and funding of health 
systems agencies; comments by 11-17-75_ 48801 

PART III: 

OCCUPATIONAL SAFETY 

Labor/OSHA proposes standord for exposure to beryl¬ 
lium; comments by 11-17-75_______ 48813 

PART IV: 

COAL MINING POINT SOURCE CATEGORY 

EPA issues proposal and interim final rule promulgating 
effluent limitations and guidelines (2 documents); com¬ 
ments by 11-17-75 for both proposal and rule; rule 
effective 10-17-75... 48830.48839 

PART V: 

MINIMUM WAGES 

Labor/ESA issues determinations for Federal and Fed¬ 
erally-assisted construction ... _..____ 48841 

PART VI: 

PRIVACY ACT OF 1974 

The following agencies issue notices and proposed rules: 
Administrative Conference of The U.S. (2 documents)..- 48894, 

48895 

Treasury/Fiscal Service... 48898 

PART VII: 

PRIVACY ACT OF 1974 

OFR publishes list of publications through 10-10-75_ 48899 


















reminders 

(The items In this list were editorially complied a* an aid to Federal Register users Inclusion or exclusion from this list has no legal 
significance, since this list is intended as a reminder. It does not Include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 

DoT/FHWA—Planning assistance and 
standards; Transportation Improvement 
Program 42984; 42979; 9-17-75 
Planning assistance and standards; 
urban transportation planning. 

42976, 42984; £-17-75 
Justice/INS—Power and duties of service 
officers; availability of service records; 
bond for importation of alien laborers. 

42852; 9-17-75 
Labor/Pension Benefit Guaranty Corpora¬ 
tion — Declaration and payment of 

premiums __ 42876; 9-17-75 

USDA/AMS—Plant Variety Protection Act 
regulations and rules of practice; limits 
of reciprocity 42851; 9-17-75 


Next Week's Meetings 


Correction: 

In the Reminders for the issue of Wed¬ 
nesday, October 15, 1975, on page xi. the 
last entry for the Veterans Administration 
should read as follows: 

VETERANS ADMINISTRATION 

Veterans Administration Wage Commit¬ 
tee; to be held in Wash., D.C. (dosed). 
10-23. 11-6, 11-20, 12-4, and 
12-18-75. .. _ 44208; 9-25-75 



ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5286. For information on obtaining extra copies, please call 202-523-5240. 

To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 
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HIGHLIGHTS—Continued 


OLD OIL 

FEA publishes August 1975 entitlement notice for the 
allocation program . ......._. .. 48714 

OPERATIONS REVIEW CONFERENCE 

DOT/FAA announces availability of agenda and related 
documents, 12-1 through 12-5-75 __.._ v _ 48699 

FEDERAL POWER ACT 

FPC provisions for filing of rate design Information; 
effective 11-8-75 .. 48673 

EXCISE TAX 

Treasury/IRS withdraws proposal on exemption from 
various excise taxes for the U.S .. . . 48696 

SEIZED PROPERTY 

Treasury/CS proposal to amend customs regulations re¬ 
lating to summary forfeiture proceedings; comments 
by 11-17-75 .... . ... 48690 


NEW ANIMAL DRUGS 

HEW/FDA approves safe use of the following drugs 
effective 10-17-75: 

Phenylbutazone tablets for treating musculoskeletal 

inflammation In horses ___ ..... _ .... 48675 

Nystatin, neomycin, thiostrepton. and triamicfnolone 
acetonide ointment subject to veterinarian prescrip¬ 
tion 48676 

Gentamicin sulfate in treating dogs, cats, and horses.. 48676 

EGG RESEARCH AND PROMOTION ORDER 
USOA/AMS issues a referendum; 11-3-75 through 
11-28-75 _ ____ 48688 

FOOD ADDITIVES 

HEW/FDA amends provision for a vinyl resinous sub¬ 
stance used in food-contact articles; effective 10-17-75 48675 

EXTRA LONG STAPLE COTTON 

USDA/ASCS 1976 marketing quota, acreage allotment, 
apportionment, and referendum period; effective 


10-14-75 _______._ 48685 

OCCUPATIONAL SAFETY 

Labor/OSHA issues requirements for adoption by States 
of permanent Federal standards _____ 48679 


INCOME TAX 

Trcasury/IRS proposal on limitations on percentage de¬ 
pletion for oil and gas wells; comments by 11-17-75 48691 

BRUCELLOSIS 

USDA/APHIS proposes to include swine In brucellosis 
regulations; comments by 12-17-75 _,_ 48697 

PESTICIDES 

EPA issues exemptions from tolerance requirements for 
certain inert ingredients; effective 10-17-75 . . 48681 

VETERANS BENEFITS 

VA regulation on marriage date of widows and widowers 
of Vietnam Veterans; effective 5-7-75.... .. . .. 48679 

INDUSTRIAL DEVELOPMENT BONDS 

Treasury/IRS announces public heanng on proposed 
regulations; 11-21-75 . ..... ... 48690 

MEETINGS— 

, Administrative Conference of The U.S.: Committee on 
Ratemaking and Economic Regulation, 10- 


30-75 __ .. ..._ 48707 

EPA: State-Federal Water Programs Advisory Commit¬ 
tee. 11-4-75 __ „ .. . ... 48713 

FEA: Northeast Advisory Committee. 11-5-75 __ 48716 

NSF: Advisory Panel for Molecular Biology, 11-3 and 

11-4-75 .„.. 48734 

NASA: Applications Steering Committee, Ad Hoc Ad¬ 


visory Subcommittee for Evaluation of the Appli¬ 
cations Explorer Missions-A/Heat Capacity 
Mapping Mission Proposals. 11-3 through 11- 

7—75 .^. 4 _ 48734 

GSA: Archives Advisory Council, 11-17 and 11-18-75 48734 

HEW/SSA: Supplemental Security Income Study 

Group, 10-30 through 12-19-75 _ 48707 

USDA/FS: De scan so District Grazing Advisory Board, 

11-3-75 _ __ __ 48704 

Deschutes National Forest Advisory Committee, 

11-6-75 . 48704 

Interior/BLM: Ukiah District Multiple-Use Advisory 

Board, 12-11 and 12-12-75 . 48703 

New Mexico Multiple Use Advisory Board. 11-11 

and 11-12-75 _ _ _ _ 48702 

NPS: Cape Cod National Seashore Advisory Commis¬ 
sion, 11-7-75 __.._ 48704 
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ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES 

Proposed Rules 

Privacy Act of 1974- 48894 

Notices 

Meetings: 

Committee on Ratemaking and 

Economic Regulation_ 48707 

Privacy Act of 1974; system* of 
records_48895 

AGRICULTURAL MARKETING SERVICE 

Rules 

Egg research and promotion order; 

referendum order_ 48688 

Lemons grown In California and 
Arizona: handling limitation... 48685 

Tomatoes grown in Florida_ 48686 

Tomatoes: import regulation_* 48687 


AGRICULTURAL STABILIZATION AND 
CONSERVATION SERVICE 

Rules 

Cotton; marketing quota* and 


acreage allotments_-_ 48685 

Sugar; deletion of regulation*_ 48685 


AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Agricultural StablUzation 
and Conservation Service; Ani¬ 
mal and Plant Health Inspec¬ 
tion Service; Forest Service. 


ANIMAL AND PLANT HEALTH INSPECTION 
SERVICE 

Proposed Rules 

Brucellosis; amendment to in¬ 
clude swine brucellosis _ 48697 


CIVIL AFRONAUTICS BOARD 
Notices 

Hearings . etc.: 

International Air Transport As¬ 
sociation (2 documents) _ 48707, 

48708 

Korean Air Lines Company. 

Ltd -- 48708 

CIVIL SERVICE COMMISSION 
Rules 

Excepted service: 

Federal Cinergy Administration 

1 2 document*) __ 48673 

Labor Department...._.. 48673 

Transportation Department _ 48673 

U.S. Arms Control and Disarma¬ 
ment Agency—.-_... 48673 

Notices 

Noncareer executive assignment*: 

Justice Department_ 48710 
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COMMERCE DEPARTMENT 

Sec also National Oceanic and 
Atmospheric Administration, 

Notices 

Inventions resulting from coopera¬ 
tive US'US8R research and de¬ 
velopment; allocation of third 
country rights- 48705 

COMMITTEE FOR PURCHASE FROM THE 
BLIND AND OTHER SEVERELY 
HANDICAPPED 
Notices 

Procurement list, 1975; additions 
and deletions (2 documents)... 48710 

COMMODITY FUTURES TRADING COM¬ 
MISSION 
Rules 

Bona fide hedging transactions 48688 

CUSTOMS SERVICE 
Proposed Rules 

Inspection, search and seizure; 
summary forfeiture proceedings. 48690 
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Internal advice; procedures - 48701 
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of succession _ 48701 
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applicants _ 48711 

Hearings, etc.: 

Algonquin Gas Transmission 

Co., ct al. . 48718 
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Cities Service Gas Co - 48720 

Columbia Oulf Transmission 

Co _ 48720 
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rules and regulations 


This section of the FEDERAL REGISTER contains regulatory documents hewing general applicability end legal effect most of which ere 
keyed to and codified in the Code of Federal Regulations* which Is published under 50 titles pursuant to 44 US.C. 1510. 

The Code of Federal Regulations la sold by the Superintendent of Documents. Prices of new books are listed In the first FEDERAL 
REGISTER issue of each month. 


Tide 5—Administrative Personnel 

CHAPTER I—CIVIL SERVICE COMMISSION 

PART 213—EXCEPTED SERVICE 

Department of Labor 

Section 213.3315 is amended to show 
that one position of Staff Assistant to the 
Under Secretary is excepted under 
schedule C. 

Effective October 17. 1975. 8 213.3315 
ia> i43) is added as set out below: 

5 213.33 IS Department of Labor. 

(a) • • • 

(43) One Staff Assistant to the Under 
Secretary. 


(5 U S.C. 3301. 3303; CO 10677, a CPU 1054- 

1958 Comp., p. 318) 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry. 

Executive Assistance to 
the Commissioners. 

[PR Doc.75-38022 Piled 10-16-75:8:45 ami 


PART 213—EXCEPTED SERVICE 

U.S. Arms Control and Disarmament 
Agency 

Section 213.3364 is amended to show 
that one position of Staff Assistant to 
the Deputy Director is excepted under 
Schedule C. 

Effective October 17. 1975. §213.3364 
U) is added as set out below: 

§213.3364 U*S. Ann* Control ami Dt*- 
ar moment Agency. 

• • • a • 

<1) One Staff Assistant to the Deputy 
Director. 

(5 U.8.C. 3301, 3302: EO 10577, 3 CPR 1054- 
1058 Camp., p. 218) 

United States Civil Serv¬ 
ice Commission, 
l seal I James C. Spry, 

Executive Assistant to 
the Commissioners . 

(FR Dcc.75-28034 Piled 10-16-75:0:45 am) 


PART 213—EXCEPTED SERVICE 
Federal Energy Administration 

Section 213 3300 is amended to show 
that one position of Special Assistant to 
the Deputy Administrator is excepted 
under Schedule C. 

Effective October 17. 1975. I 213.3380 
tb) (3) is added as set out below: 


§213.3308 Federal Energy Administra¬ 
tion. 


(b) • • * 

(3> One Special Assistant to the Dep¬ 
uty Administrator. 

(5 U.B.C- 3301, 3303: EO 10577, 3 CPR 1054- 
1056 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 
ffEALl James C. Sfry, 

Executive Assistant to 
the Commissioners . 
(FR Doc.75 28021 Filed 10-16-75:8:45 am] 


PART 213—EXCEPTED SERVICE 
Federal Energy Administration 

Section 213.3308 Is amended to show 
that one position of Special Assistant to 
the Deputy Administrator (Policy Plan¬ 
ning) is excepted under Schedule C. 

Effective October 17. 1975. §213.3388 
<1H1) is added as set out below: 

§213.3388 Federal Energy A dminUlrac¬ 
tion. 


<1> Office of the Deputy Administrator 
(Policy PtanninoK 
<1> One Special Assistant 

(5 US.C, 3301. 3302; EO 10377. 3 CFR 1054- 
1960 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 
l seal] James C. Spry. 

Executive itttUiant to 
the Commissioners . 

ITU Doc.75 38020 Filed 10-10 75;8:45 am) 


PART 213—EXCEPTED SERVICE 
Department of Transportation 

Section 213.3394 is amended to show 
that one position of Secretary to the 
Director, Materials Transportation Bu¬ 
reau Is excepted under Schedule C. 

Effective October 17, 1975. I 213.3394 
(a)(4) is added as set out below: 


§213.33*14 Deportment of Trnrciporta- 

lion. 


(a) Office of the Secretary . • • • 

(4) One Secretary to the Director. Ma¬ 
terials Transportation Bureau. 

(5 US.C. 3301. 3303; EO 10677. 3 CFR 1954- 
1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

(seal) James C. Spey, 

Executive Assistant to 
the Commissioners, 

|PR Doc.75-28023 Plied 10-16-75:8:45 am] 


TK!e IS—Conservation of Power and Water 
Resources 

CHAPTER I—FEDERAL POWER 
COMMISSION 

1 Docket No. RM74-20; Order No. 5371 

PART 35—FILING OF RATE 
SCHEDULES 

Rate Design Information 

Oct ore it 9, 1975. 

Revisions to regulations under the 
Federal Power Act to provide for filing 
of rate design Information. 

On April 26. 1974. the Commission Is¬ 
sued a notice of proposed rulemaking 
proposing to amend the Regulations 
under the Federal Power Act by requir¬ 
ing the submission of rate design infor¬ 
mation by public utilities as a part of 
their filings of Initial rate schedules 
under Section 35.12 of the regulations 
and their filing of rate schedule changes 
under 8«ction 35.13. 

In the original notice, the Commission 

referred to Its policy 41 _to develop the 

role of rate design in the conservation 
and efficient utilization of energy re¬ 
sources . . Accordingly, the proposed 
regulations would have required an ex¬ 
planation of each rate design in relation 
to conservation as well as cost considera¬ 
tions. The Commission also specifically 
called into question the typical design of 
rates in power contracts, stating that 
they must be considered promotional in 
nature. 

Comments in repoiue to the notice ot 
April 26 were received from 34 parties. 
These parties are shown on Appendix A 
of this order. A majority of parties ex¬ 
pressed opposition to the proposed rule- 
making. Several of the pqgties contended 
that the proposed filing requirements 
would be unduly burdensome. For the 
most part, however, the majority of 
parties opposing the rulemaking inter¬ 
preted it as an attempt by the Commis¬ 
sion to depart from traditional cost- 
based rates In order to achieve certain 
s oc ia l , economic, or conservation objec¬ 
tives. A total of sixteen parties. Includ¬ 
ing utilities, public and rural coopera¬ 
tive distribution systems, and retail in¬ 
dustrial consumer*, strongly voiced their 
continued support for the concept of 
cost-based rates. 

In order to clarify Die purpose and in¬ 
tent of the proposed rulemaking, the 
Commission issued n revised rulemaking 
notice on February 14. 1976. incorporat¬ 
ing certain modifications to the original 
proposals The renotice makes clear the 
central role of costs in determining the 
reasonableness ot rate designs, and 
eliminates the suggestion or implication 
that the Commission intends to depart 
from the principle of cast-based rates. 
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Comments In response to the rcnoticc 
were received from seven Investor-owned 
utilities, the Salt River Project, the En¬ 
vironmental Defense Fund (EDP) and 
General Motors Corporation. The com¬ 
menting parties are listed In Appendix B. 

A majority of the commenting inves¬ 
tor-owned utilities object wholly or In 
part to the proposed regulations on 
grounds the required information would 
be burdensome and in some cases diffi¬ 
cult to prepare. Based upon a review of 
these comments, we find that the pro¬ 
posed regulations will In all likelihood be 
less burdensome In practice than may be 
anticipated by the utilities, and that in 
any event the information sought is nec¬ 
essary In order to properly enable this 
Commission to determine the Justness 
and reasonableness of proposed rates, as 
required by Sections 205 and 206 of the 
Federal Power Act. 

General Motors in its comments 
strongly supports the concept of cost- 
based rates, and further recommends 
that the proposed rulemaking require 
the submittal or data which would re¬ 
veal the Impact upon customers of any 
rate which Is not cost-based. In view of 
the revisions contained In the renotlce, 
we find that the additional Information 
requested by General Motors has not 
been shown to bo necessary In achieving 
the purpose or objectives of the proposed 
rulemaking, and tire request to Include 
such information Is therefore denied, 

EDP suggests the proposed regulations 
be modified to require the reporting of 
annual and monthly load duration 
curves, estimated incremental capacity 
costs, maximum and typical weekday 
and weekend instantaneous demands, 
and other Information necessary to apply 
the principles of ao-callcd marginal cost 
pricing. 

It appears EDF's suggestions go well 
beyond the scope of the present rule- 
making and must therefore be denied. 
Nevertheless, In view of widespread and 
growing Interest in application of mar¬ 
ginal cost pricing principles, including 
peak load pricing, long run Incremental 
cost pricing, time-of-day metering, daily 
and seasonal differentials and the like, 
we believe that this is a matter of de¬ 
serving of our attention insofar as such 
pricing techniques are applicable to rates 
subject to our Jurisdiction. 

Section 202(a) of the Federal Power 
Act makes reference to two principal ob¬ 
jectives to be pursued by the Commission, 
namely: (1) assurance of .. an abun¬ 
dant supply of electric energy through¬ 
out the United States with the greatest 
possible economy . . , M and (2) regard 
for M .. . the proper utilisation and con¬ 
servation of natural resources .. , M The 
principal thrust of national power poli¬ 
cies for many decades has been toward 
the first of these objectives. Recently, 
however, public policy has shifted to 
greater concern for the second objective, 
namely proper utilization and conserva¬ 
tion of our natural resources Including 
fuels and raw materials as well as air, 
water and land. It is primarily with the 
latter objective In view that some degree 
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of restructuring of electric utility rates 
to reflect marginal cost pricing princi¬ 
ples may be In order. It has been argued 
that pricing on this basis will bring about 
a closer alignment ot rates to costs and 
thereby minimize misailocation of re¬ 
sources os well as reduce waste, inequity 
and discrimination. 

The Federal Power Act establishes 
criteria for this Commission in the exer¬ 
cise of its rate regulatory authority. 
Rates must be Just and reasonable, non- 
preferentlal and non-discrlminatory. We 
believe that it would be appropriate for 
the Commission to consider the extent to 
which application of marginal cost pric¬ 
ing principles will result In rates which 
conform more closely with these criteria 
while at the same time achieving the 
objectives outlined above. The record be¬ 
fore us In this proceeding, however, does 
not provide a sufficient basis to determine 
the feasibility of applying marginal cost 
pricing principles to the design of rates 
subject to our Jurisdiction, particularly 
rates charged to distributor systems for 
firm power. 1 Issuance of the subject filing 
requirements will not prejudice any 
party's rights, including those of our 
staff, to offer innovative rate design pro¬ 
posals through evidentiary presentations. 
Indeed, we believe that this matter 
should be examined by all electric sys¬ 
tems with a view to determining whether 
alternate pricing mechanisms, partic¬ 
ularly those based on marginal cost 
principles, for wholesale sales subject to 
the jurisdiction of this Commission 
would be economically sound as well as 
In accordance with statutory require¬ 
ments. We note that at the present time 
a number of studies of rate design alter¬ 
natives are in progress. We would wel¬ 
come the introduction into evidence in 
rate proceedings before this Commission 
materials that become available from 
these studies to assist us in reaching 
Judgements that are in the public in¬ 
terest. 

Based on a review of the record in this 
rulemaking proceeding including the 
Commission's notices and the comments 
filed In response thereto, we find that the 
proposed revised regulations set forth In 
the renotice of February 14, 1975, are 
necessary to the proper discharge of our 
regulatory responsibilities under the 
Federal Pow er Act, and that such regula¬ 
tions should be approved and adopted. 
The regulations as set forth In the Feb¬ 
ruary 14, 1975, renotice will be amended 
to make clear the requirement to submit 
the specified rate design Information 
with rate Increase applications of less 
than $50,000 annually. They will be fur¬ 
ther clarified, in response to the com¬ 
ments of Detroit Edison Company, to 
eliminate any apparent duplication of 
the requirement to file summary cost 
data. 

The Commission finds: (1) The notice 
and opportunity to participate In this 
rulemaking by the submission in writing 


1 Pricing on Hit basis or Incremental costs, 
howover. Is quits common in rate schedules 
covering power pooling type transactions. 


of data, view^, and comments In the 
manner described above are in accord¬ 
ance with the procedural requirements 
of Section 553 of Title 5 of the United 
States Code. 

(2) The amendments of the Commis¬ 
sion's regulations herein prescribed are 
necessary and appropriate in the public 
interest and in carrying out the provi¬ 
sions of the Federal Power Act. 

The Commission, acting pursuant to 
the authority granted by the Federal 
Powder Act, as amended, particularly Sec¬ 
tion 309 thereof (49 8tat. 858-859; 16 
U.S.C. 829h) orders: 

(1) A new 5 35.12(b)(5) of the Com¬ 
mission's Regulations under the Federal 
Power Act is added immediately follow ¬ 
ing Section 35.12(b)(4), to read as fol¬ 
lows: 

g 33.12 Filing of initial rate idiedulr*. 

• « * • « t 

(b) • • • 

(5) In support of the design of the 
proposed rate, the filing public utility 
shall submit the same material required 
to be furnished pursuant to ft 35.13(b) (4) 
(111) Statement P. In addition to the 
summary cost analysis required by State¬ 
ment P, the public utility shall also sub¬ 
mit a complete explanation as to the 
method used In arriving at the cost of 
service allocated to the sales and service 
for which the rate or charge Is proposed, 
and showing the principal determinants 
used for allocation purposes. In connec¬ 
tion therewith, the following data should 
be submitted: 

(1) In the event the filing public util¬ 
ity considers certain special facilities as 
being devoted entirely to the service in¬ 
volved. it shall show the cost of service 
related to such special facilities. 

(11) Computations showing the energy 
responsibility of the service, based upon 
considerations of energy sales under the 
proposed rate schedule and the kWh 
delivered from the filing public utility's 
supply system. 

till) Computations showing the de¬ 
mand responsibility of the service, and 
explaining the considerations upon 
which such responsibility was deter¬ 
mined (e.g., coincident or non-coinci¬ 
dent peak demands, etc.). 

(2) Existing 5 35.13(b)(4)(H) Is re¬ 
vised as follows: 

g 35.13 Filing of tinmge* in rale edit'd- 
ulee. 


(b) • * • 

<4> • • • 

(il) Statements A through O need not 
be filed where a proposed rate increase 
amounts to less than $50,000 annually. 
Increases of less than $50,000 annually 
6hall, however, be accompanied by the 
Information specified in ft 35.12(b) (2) 
and (5), except where the increase re¬ 
sults from changes such as an increase 
In the number of delivery points or a 
change In delivery-voltage, 
g 35.13 [Amended] 

(3) Existing Statement P under ft 35.13 
(b) (4) (ill) Ls revised as follows: 
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Sfcifrmrtir P. In support of the design of 
the proposed rate, the filing public utility 
-hall submit the following materiel: 

(1) A narrative statement describing and 
justifying the objectives of the design of 
the proffered rate. If the purpose of the 
rate design is to reflect costs, the narrative 
.should state how that objective Is achieved, 
and should be accompanied by a summary 
cost analysis that would Justify the rate 
design. If the rate design la not Intended to 
reflect coats (whether fully distributed. In¬ 
cremental or other) a statement should be 
iumished Justifying the departure from coet- 
based rates. 

(2) where the billing determinants 
(quantities of demand, energy, delivery 
points, etc.) are on different bases than the 
cost allocation determinants supporting such 
charges, an explanation shall be submitted 
retting forth the economic or other con¬ 
siderations which warrant such departure 
The information should include, but need 
not be limited to. the following: 

(a) For rate schedules so structured, 
where the individual rates for the demand, 
energy, and customer charges do not cor¬ 
respond to the comparable cost classifica¬ 
tions supporting such charges, a detailed 
explanation shall be submitted stating the 
reasons for the differences. 

(b) For rate schedules so structured, 
where the rates being charged contain more 
than one demand or energy block, a de¬ 
tailed explanation shall be submitted Indi¬ 
cating the rationale for the blocking and 
the considerations upon which such block¬ 
ing Is based, together with adequate cost 
support for the specific blocking. 

(4) Existing Section 35.13(b) (4MU1) 
is amended by revistng the portion of 
the introductory text beginning with the 
words "Fallowing is a description . . ." 
to read as follows: 

Following Is a description of state¬ 
ments A through P required to be hied 
pursuant to this subparagraph. In addi¬ 
tion. the public utility shall Ale state¬ 
ments A through P together with re¬ 
lated work papers based on estimates 
for any twelve consecutive months be¬ 
ginning after the end of Period I but 
no later than the date the rates are 
proposed to become effective (Period ID. 
Full explanation of the bases of each of 
the estimated figures shall be Included. 
Period n shall be the test period. 

<5> The revised regulations promul¬ 
gated by this order shall become effec¬ 
tive 30 days following the date on 
which this order is Issued. 

(6) The Secretary shall cause prompt 
publication of this order In the Federal 
Register. 

By the Commission. 

(seal) Kenneth F. Plumb, 

Secretary . 

Arm* *nix A 

r AJITIXS SUBMITTING COMMENTS ON DOCKET 
NO. KM74-SO 

1 Carolina Power & Light Company. 

2. Consumers Power Company. 

3. Detroit Edison Company. 

4 Duke Power Company. 

5. Iowa-minoU Gw* and Electric Company. 
« Iowa Southern Utilities Company. 

7. Louisiana. Power A Light Company. 

8. Northern States Power Company (Minne¬ 

sota). 
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9. Ohio Edison Company. 

10. Pennsylvania Power Company. 

11. Public Service Company of New Hamp¬ 

shire. 

12. Southern Indiana Gas and Electric Com¬ 

pany. 

13. Wisconsin Electric Power Company. 

14. Wbtooruln Public Service Corporation. 

15. Butler Rural Electric Cooperative. Inc. 

18. City of Webster City. Iowa. 

17. New England Public Systems (7 Connec¬ 

ticut and Massachusetts municipals). 

18. Kansas Forestry, Fish and Oame Com¬ 

mission. 

19. New York Public Service Commtmlon. 

20. American Public Power Association. 

21. O. Franklin Rogers, representing: 

(a) National Rural Electric Coop¬ 

erative Association. 

(b) 19 rural cooperative associa¬ 

tions. 

(c) 2 municipal associations. 

(d) 1 regional service organisation 

serving electric cooperatives, 
municipals and public power 
districts. 

22. Environmental Action Foundation. 

23. Mid-America Goal 1 lion for Energy Alter¬ 

natives. 

24. Natural Resources Defense Council, Inc. 

25. Resources for the Future, Inc. 

28. UB. Environmental Protection Agency. 

27. Air Products and Chemicals. Inc. 

28. American Cyanamld Company. 

29. Georgia Industrial Oroup representing 21 

industrials. 

30. 1*740 Corporation. 

31. Jones A Laughlln Steel Corp. 

32. Owens-Illinois. Inc. 

33. Vulcan Materials Company. 

34. OUbert Management Consultants. 

Atpkndix B 

PASTIES SUBMITTING COMMENTS ON RENO TICINO 
IN DOCKET NO RM74-20 

1. Carolina Power and Light Company. 

2. Consumers Power Company. 

3. Detroit Edison Company. 

4. Duke Power Company. 

6. New England Power Company. 

6. Public 8ervlce Company of Colorado. 

7. Public Sertice Company of New Hamp¬ 

shire. 

8. Salt River Project. 

9. Environmental Defense Fund. 

10. General Motors Corporation. 

|FR Doc.75-27943 Filed 10-18-75:8:45 am) 


Title 21 — Food and Drugs 

CHAPTER 1—FOOD AND DRUG ADMINIS¬ 
TRATION. DEPARTMENT OF HEALTH. 

EDUCATION. AND WELFARE 

| Docket No. 75F-0221) 

PART 121—FOOD ADDITIVES 
Resinous and Polymeric Coatings 

Notice was given In the Federal Regis¬ 
ter of September 18. 1974 (39 FR 33584). 
that a petition (FAP 5B3029) had been 
filed by Union Carbide Corp., River Rd.. 
Bound Brook. NJ 08805, proposing that 
S 121.2514 (21 CFR 121 2514) be amended 
for the Item “Vinyl chlorlde-acetate-2.3- 
cpoxypropyl methacrylate copolymers 

• • • by deleting the limitation on the 
types of foods that may be contacted by 
the copolymers. 

The Commissioner of Food and Drugs, 
having evaluated the data in the food 
additive petition and other relevant 
material, concludes that $ 121.2514 
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should be amended as set forth below; 
effective October 17. 1975. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 409(c)(1), 
72 Stat. 1786 (21 U S.C. 348(c)(1))) and 
under authority delegated to the Com¬ 
missioner (21 CFR 2.120), | 121.2514(b) 
<3) (xv) is amended by revising the Item 
“Vinyl chloride-acetAte-2.3-epoxypropyl 

methacrylate copolymers. to 

read as follows: 

g 121.251 I Kcftinotift and polymeric 
coating*. 


(b) • • • 

(3) • • • 

(XV) • • • 

Vinyl chlorldo-*cctaU»-2,3-epoxypropyl meth¬ 
acrylate copolymers containing not more 
than 10 weight percent of total polymer 
units derived from 2.3-epoxypropyl meth¬ 
acrylate and not more than 0.1 weight 
percent of unreacted 2,3-epoxypropyl 
methacrylate monomer for In coat¬ 
ings for containers. 

• ••as 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time on or before November 17. 1975, file 
with the Hearing Cleric. Food and Drug 
Administration, Rm. 4-65, 5600 Fishers 
Lane, Rockville, MD 20852. written ob¬ 
jections thereto. Objections shall show 
wherein the person filing will be ad¬ 
versely affected by the order, specify with 
particularity the provisions of the order 
deemed objectionable, and state the 
grounds for the objections. If a hearing 
Is requested, the objections sliall state the 
Issues for the hearing, shall be supported 
by grounds factually and legally sufficient 
to Justify the relief sought, and shall in¬ 
clude a detailed description and analysis 
of the factual information intended to be 
presented in support of the objections In 
the event that a hearing is held. Six 
copies of all documents shall be filed and 
should be identified with the Hearing 
Clerk docket number found in brackets 
in the heading of this order. Received 
objections may be seen in the above office 
during working hours, Monday through 
Friday. 

Effective date. This order shall become 
effective October 17. 1975. 

<8ec. 400(c)(1). 72 Stat. 1788 ( 21 UB.C. 348 

(c)(1)).) 

Dated: October 9.1975. 

William F. Randolph. 

Acting Associate Commissioner 
for Compliance. 

|FR Doc.75 27958 Filed 10-16-75:0:45 am) 


(Docket No. 75N-0216J 

PART 520—ORAL DOSAGE FORM NEW 
ANIMAL DRUGS NOT SUBJECT TO CER¬ 
TIFICATION 

Phenylbutazone Tablets 

The Commissioner of Food and Drugs 
has evaluated a new animal drug appli¬ 
cation (95-618V) filed by Philips- 
Roxanc. Inc., St. Joseph MO 64502, pro- 
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posing safe and effective use of phenyl¬ 
butazone tablets for anti-Inflammatory 
treatment of the musculoskeletal systems 
In horses. The application Is approved, 
effective October 17, 1975. 

In accordance with 5 514.11(e) (3) (11) 
(21 CFR 514.11(e) (2) (11>) of the animal 
drug regulations, a summary of the 
safety and effectiveness of data and in¬ 
formation submitted to support the ap¬ 
proval of this application is released pub¬ 
licly. The summary Is available for public 
examination at the office of the Hearing 
Clerk, Rm. 4-65, 5600 Fishers Lane. Rock¬ 
ville. MD 20852, Monday through Friday 
from 9 a.m. to 4 p.m., except on Federal 
legal holidays. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 512(1), 82 
Stat. 347 (21 U.S.C. 360b<i))) and under 
authority delegated to the Commissioner 
(21 CFR 2.120), 1520.1720a Is amended 
by revising paragraph (c) to read as 
follows: 

§ 520.1720ii Phrnylbutn/onr Vnlilrt* and 
bolutrtu 

• • • • • 

(c)(1) Specifications. The drug is a 
tablet containing 100 or 200 milligrams, 
or one gram of phenylbutazone. 

(2) Sponsor . See No. 000010 In 
1510.600(c) of this chapter. 

(3) Conditions of use, <i) It la used tor 
the relief of inflammatory conditions as¬ 
sociated with the musculoskeletal system 
in dogs and horses. 

(II) It is administered orally as fol¬ 
lows: 

(a) Dogs: Administer 100- or 200- 
milligram tablets at 20 milligrams per 
pound of body weight In three divided 
doses daily, with a maximum dosage level 
of 800 milligrams per day regardless of 
body weight. It Is used at a relatively 
high dosage level for the first 48 hours 
and then reduced gradually to a main¬ 
tenance dosage level, with the lowest dos¬ 
age maintained at the level capable of 
producing the desired clinical response. 

( b ) Horses: The 1-gram tablet Is ad¬ 
ministered at 1 to 2 grams per 500 pounds 
of body weight, not to exceed 4 grams per 
animnJ per day. As symptoms regress, 
reduce dosage to 25 percent to 50 percent 
of initial dose as needed to control symp¬ 
toms. If there Is no Improvement in 5 
days, discontinue treatment. Treated ani¬ 
mals should not be used for food pur¬ 
poses. 

(III) Federal law restricts this drug 
to use by or on the order of a licensed 
veterinarian. 

• • • • • 

Effective date . This regulation shall be 
effective October 17.1975. 

(Sec. 512(1). 82 Stat. 347 (21 XT-S.C 360b 
CD)) 

Dated: October 9.1975. 

Fred J. Kincma. 

Acting Director, 
Bureau of Veterinary Medicine, 

fm Doc.78-27957 Filed 10-16-75:8:45 am| 


PART 522—IMPLANTATION OR INJEC* 
TABLE DOSAGE FORM NEW ANIMAL 
DRUGS NOT SUBJECT TO CERTIFICA¬ 
TION 

PART 529—CERTAIN OTHER DOSAGE 
FORM NEW ANIMAL DRUGS NOT SUB¬ 
JECT TO CERTIFICATION 

Gentamicin Sulfate Infection and 
Intrauterine Solution 

The Commissioner of Food and Drugs 
has evaluated supplemental new animnl 
drug applications < 38-292 V. 46-724V) 
filed by Sobering Corp,. Kenilworth. NJ 
07033. proposing .safe and effective use 
of gentamicin sulfate, veterinary. In the 
manufacture of gentamicin sulfate In¬ 
jection for the treatment of dogs and 
cats and gentamicin sulfate intrauterine 
solution for the treatment of horses. The 
applications are approved, effective 
October 17,1975. 

Accordingly, 5 522.1044 ( 21 CFR 522.- 
1044 > Is being amended to provide for the 
alternate use of gentamicin sulfate, vet¬ 
erinary. In the manufacture of the prod¬ 
uct used for the treatment of dogs and 
cats and certain, additional indications; 
and § 529.1044a (21 CFR 529.1044a' is be¬ 
ing amended to provide for the alternate 
use of gentamicin sulfate, veterinary, in 
the manufacture of the product for the 
treatment of horses. 

In accordance with t 514.1 Ke) (2) (ill 
(21 CFR 514.11(e) (2) (ii)) of the animal 
drug regulations, a summary of the safe¬ 
ty and effectiveness of data and infor¬ 
mation submitted to support the ap¬ 
proval of this application is released pub¬ 
licly. The summary is available for pub¬ 
lic examination at the office of the Hear¬ 
ing Clerk, Rm. 4-65. 5600 Fishers Lane, 
Rockville. MD 20852. Monday through 
Friday from 9 a m. to 4 pm., except on 
Federal legal holidays. 

Therefore, pursuant to provisions of 
the Federal Food. Drug, and Cosmetic 
Act (sec. 512(1). 82 Stat. 347 <21 U.S.C. 
360b(D)) and under authority dele¬ 
gated to the Commissioner (21 CFR 
2.120). Chapter I of Title 21 of the Code 
of Federal Regulations Is amended as 
follows: 

1. In Part 522, I 522.1044 Is amended 
by revising paragraphs <a> and (c> (1) to 
read os follows: 

§ 522.1044 Cmfnniirin Milfatc injec¬ 
tion. 

(a) Specifications. If intended for use 
In dogs or cats, each milliliter of the drug 
contains 50 milligrams of gentamicin (as 
the sulfate) in sterile aqueous solution. 
If intended for use in turkeys, each milli¬ 
liter of the drug contains 5 milligrams of 
gentamicin (as the sulfate) In sterile 
aqueous solution. 


(1) It is used or intended for use In: 
(i) Dogs: For the treatment of infec¬ 
tions of urinary tract (cystitis, nephri¬ 
tis). respiratory tract (tonsillitis, pneu¬ 
monia. tracheobronchitis). skin and soft 
tissue (pyodermatitls. wounds, lacera¬ 
tions. peritonitis). 


(il) Cats: For the treatment of infec¬ 
tions of urinary tract (cystitis, nephri¬ 
tis). respiratory tract (pneumoi: 
pneumonia: upper respiratory tract in¬ 
fections). skin and soft tissue (wounds, 
lacerations, peritonitis), and as support¬ 
ive therapy for secondary bacterial in¬ 
fections associated with ponleucopenia 
• • • • • 

2. In Part 529. I 529.1044a is amended 
by revising paragraph (a) to read as 
follows: 

§ 529.1041m (.tulamirin Mil fate inlrn li¬ 
ter i nr solution. 

(a) Specifications . Each milliliter oi 
the drug contains 50 milligrams of gen¬ 
tamicin (as the sulfate) in sterile aque¬ 
ous solution. 


Effective date , This order shall be ef¬ 
fective October 17. 1975. 

(Soc. 512(1). 82 SUt. 347 (21 U8.C. 360b 
(!)).) 

Dated: October 9. 1975. 

Fred J. Kingma, 
Acting Director , 
Bureau of Veterinary Jfedfcine. 
[FR Doc.75-27960 Piled 10-16-75:8:45 iun| 


(Docket No. 75N-0246) 

PART 524— OPHTHALMIC AND TOPICAL 

DOSAGE FORM NEW ANIMAL DRUGS 

NOT SUBJECT TO CERTIFICATION 

Nystatin, Neomycin, Thlostrepton, and 
Triamicinolone Acetonide Ointment 

The Commissioner of Food and Drucs 
has evaluated n supplemental new ani¬ 
mal drug application (12-258V) filed 
by E. R. Squibb & Sons. Inc., P.O. Box 
4000. Princeton. NJ 08540. proposing that 
safe and effective conditions of use of 
nystatin, neomycin, thlostrepton, and 
triamicinolone acetonide ointment for 
topical treatment of cutaneous disor¬ 
ders in dogs and cats require that the 
drug be dispensed by or on the order of 
a licensed veterinarian. The supplemen¬ 
tal application is approved, effective 
October 17. 1975. 

The Commissioner is amending 1 524 - 
1600a <21 CFR 524.1600m to reflect this 
approval. 

In accordance with } 514.11(e) (2) ill' 
(21 CFR 514.11(e) (2) (ID) of the ani¬ 
mal drug regulations, a summary of the 
safety and effectiveness of data and in¬ 
formation submitted to support the ap¬ 
proval of this application Is released 
publicly. The summary is available for 
public examination at the office of the 
Hearing Clerk. Rm. 4-65, 5600 Fishers 
Lane. Rockville. MD 20852, Monday 
through Friday from 9 a.m. to 4 pin , 
except on Federal legal holidays. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 512C1), 83 
Stat. 347 <21 UB.C. 360b<D)> and under 
authority delegated to the Commissioner 
(21 CFR 2.120), Part 524 la amended in 
3 524.1600a by adding paragraph <c) <2> 
(v). to read as follows: 
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g 524. 1 (>00a Nystatin, neomycin, tliio- 
Mirplon, and Irinntirismlonc accton- 
idc oinlmrnl. 

• • • • • 

(C) * * * 

( 2 ) • • • 

tv> Federal law restricts this drug to 
use by or on the order of a licensed 
veterinarian. 

Effective date. This regulation shall be 
effective October 17. 1975. 

<Sec. 512(1). 82 8 tat. 347 (21 U-SC. 360b 

(DM 

Dated: October 9. 1975. 

Faro J. Kingma. 

Acting Director. 
Bureau of Veterinary Medicine . 

(FU Doc.75-27956 Filed I0-15-75;«:45 am) 

Title 24—Housing and Urban Development 

SUBTITLE A—OFFICE OF THE SECRE- 
TARY, DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

{Docket No. R-75 -318] 

PART 82—REAL ESTATE SETTLEMENT 
PROCEDURES 

Miscellaneous Amendments; Correction 
On October 10. 1975 ( 40 FR 47792) the 
Department published Miscellaneous 
Amendments to Part 82. The effective 
date for these amendments was Inad¬ 
vertently omitted. The Secretary has de¬ 
termined that in view of the extreme 
urgency for these changes which are 

§ 1914.4 List of eligible communities. 


based largely on public comment, good 
cause exists for making the amendments 
effective upon publication. 

Accordingly, the effective date appear¬ 
ing on page 47793 should be October 9. 
1975. 

Douglas M. Parker. 

Deputy General Counsel. 

I PR Doc 75 27980 Piled 10-15-75:0:45 am] 


CHAPTER X—FEDERAL INSURANCE AD¬ 
MINISTRATION. DEPARTMENT OF 

HOUSING AND URBAN DEVELOPMENT 

|Docket No. PI-712! 

PART 1914—AREAS ELIGIBLE FOR 
THE SALE OF INSURANCE 

Status of Participating Communities 

The purpose of this notice is to list 
those communities wherein the sale of 
flood insurance is authorized under the 
National Flood Insurance Program (42 
US.C. 4001-4128). 

Insurance policies can be obtained from 
any licensed property insurance agent or 
broker serving the eligible community, or 
from the National Flood Insurers Asso¬ 
ciation servicing company for the state 
(addresses are published at 39 F.R. 
26185-93). A list of servicing companies 
is also available from the Federal Insur¬ 
ance Administration <FIA>, HUD. 451 
Seventh Street SW. f Washington. D.C. 
20410. 

The Flood Disaster Protection Act of 
1973 requires the purchase of flood insur¬ 
ance as a condition of receiving any form 
of Federal or Federally related financial 


assistance for acquisition or construction 
purposes in a flood plain area having 
special hazards within any community 
identified by the Secretary of Housing 
and Urban Development. 

The requirement applies to all identi¬ 
fied special flood hazard areas within the 
United States, and no such financial as¬ 
sistance can legally be provided for 
acquisition or construction in these areas 
unless the community has entered the 
program. Accordingly, for communities 
listed under this Part no such restriction 
exists, although insurance, if required, 
must be purchased. 

Tlie Federal Insurance Administrator 
finds that delayed effective dates would 
be contrary to the public Interest. The 
Administrator also finds that notice and 
public procedure under 5 U S.C. 553(b) 
are impracticable and unnecessary. 

Section 1914.4 of Part 1914 of Sub¬ 
chapter B of Chapter X of Title 24 of 
the Code of Federal Regulations is 
amended by adding in alphabetical 
sequence new entries to the table. In 
each entry, a complete chronology of 
effective dates appears for each listed 
community. The date that appears in 
the fourth column of the table is pro¬ 
vided In order to designate the effec¬ 
tive date of the authorization of the 
sale of flood Insurance in the area under 
the emergency or the regular flood in¬ 
surance program. These dates serve no¬ 
tice only for the purposes of granting 
relief, and not for the application of 
sanctions, within the meaning of 5 
U.S.C. 551. The entry reads as follows: 


Kelective date of author!*** Itnaord area 

Slat* County Location Uoo of ante of flood liunu- Identified State map repository Local map repository 

once for area 


Arkonw.Lonoke. Cabot, city of___ 

Colorado. Ka<tk>.. Mlniurn. town of_, 

MorIda.-. MadJuoo. Lee, town of. .. 

Do...Washington.Vernon, city of... 

(loorfla..Coweta and J'ahnrtto, city of.- 

Fulton. 

Kentucky. Spencer. Taylorsville, town of 

Loubteua. St. Landry tJnUHl Coteau, town of . 

Parish. 

Massachusetts_Bam.. ... Tormfkkl, town of. 

Do.Hampshire.. ... WilUaropbonf, town of... 

Michigan. Barry.. Castlet-on, township of.. 

Do.Macomb and bt. Memphis, dty of. 

Clair. 

Minnesota_Clay,. Gtyndon, city of. 

Mtwourl...Scott....Benton, city of.. 

New Hampshire... Jl»!kt»oa*i#h. _Bedford, town of.. 

New York. Schnhaite . Car tide, town of. 

Do. .8t. Lawrmte.. . llemnoa. town of_ 

Do. .Wayne... Macedon. town of.- 

I mm Martdrtown, tow n of 

Do.Schuyler_...... Montour, town of. 

Do.Chenango.Pitcher, town of . 

l >o..... Catiamitfus. Randolph, vlllact of- 

North Carolina.... Alamance.. M» liane. town or.... 

‘ >bto. Cuyahoga_Valley View, eiUac* of- - - 

Oklahoma....Pontotoc .AJlen, town of_. 

Do.. Cleveland.... Ludn*loti. diy of_ 

nrecan.. Sherman.. Unincorporated areas_ 

Penney Irani*. BwtWr. Harris*»Le, borough of... 

Do. Lycoming.. Me Nett, township of. 

Do.. Alkfheuy...Ohio, township at. 

Vtnh.. Sevier. KWnorr, town of... 

Do.do__Sigurd, town of.__ 


Sept. 36,1976, eimryency^.. Jan. 17.1073 

_do..... Aug. 1X1974 

.do.... Sept, X1974 . 

,dO—....June 28,1974 . 

do...June 14,1974 


.do..... 

do. 


..do. 

..do.. 

..do.. 

. .do.. 

.do... 


-dO.. 

..do._ 

--do—- 

..do_ 

.do....... 

..do. 

..do. 

..do_ 

..do—..... 

.do- 

■. * do___ 

. .do_ 

..do_ 


..Feb. 1.1974 

.. Dec. 7, IV73 . 


Sept. IX1974 

.do. 


..do™.. 

..do- 

..do. 


__ May 17,1974 . 


Mar. 29. 1974 . 
. Sept. 20,1974 . 
Feb. 7.197ft . 
l>ec. 2X1974 
, Sept. 20,1974 . 
July IX1974 . 
S*pt. 1974 . 
Not. 22,1*74 . 


Jan. 2X1*74 . 
June 2ft, 1974 . 

.do...- 


. Jan. 24.1975 
July 25,1976 
. Bopt. 20,1974 
. Jan. 10,1976 
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ft At* 


County 


RtfeettTA & tt* of author!**- Iliuonl area 
Uon of «1» of food Ittftu- Identified 
Aiiot for an*. 


State ramp repot! lory 


Local maprapMUnry 



Natclw, village of_*. fopA X, \7T\ aamgpncy*__ 

Pleasant Plaine, Township_do. .....Aug. 1,1*73 . 

of. 

Duudoo, < lty of.__..OrL 25,1974 

ft. Fronds. diy of......do.. Imvo 28,1974 , 

Pilot Knob, elij of__..Feb. 14.1974 . 

Grcnttwleli, township of..do...... 

Weetamptan. township of.do.... June 3*. 1*74 * 

P iip bwy , loorn of....do........ Not. LMT4 

HulWt, town of. ..dfo...---- Apr. 12,1074 

Lnuaford. boroUirh of.-- dt. -.- —.. -Juno 7,1074 ., 

Morion Center. baranich uf.. do..—-Aug. 30,1^74 . 

North Moubutm. townehip-40-~--- Not. 15, 1*74 . 

of. 

Price, townuhtpof . .do.......do-..... 

Pfookinton, c4ty of._do.. Juno 7.1074 * 

r oUirnrUlt. cM/of.do. Fefo 14,1*75.. 

Dun fop. Hty of...«foc_Moy 24.1*74 .. 

K print 1UU. city of..do.May 17, l'»74 . 

H arris viile. city of_..do__Ana. 8,1475. 

Bakcrsffold, town of.8epL 24, 1*75. eioecgror J _Feb. 7,1II7S . 

ftpeot_do.. Ang. *,11114. 

Ifolfoe. village of...do_July IM*74 . 

lufo. village of.. .. do.*._ Jttnm 7. 1*74 . 

Mectrrlur. nr,v»U of___dO.^-— Not. 22, l'/74 . 



Siam 

County 

Location 

Effective date of wttborlra¬ 
ttan of eofo at Hood Inaur* 
auoofar arm 

Raxard area 
IdfinUikai 

State map repository 

Local map repoaftury 



Cham two . 
Copejon. 

CftmilL 

Mitchell 

Power.. 

Stork.. 

WHUMWrm .. 

Chnatiou. ,_ 

Johnson.. . 

JolfpvMHB PuriUi 

Corll on__ 

Wright- 

Warren-... 

Cattnniugiis.... 

Ofoyt... 

Chautauqua_ 

Ctwnuco.. 

Henry...,. 

LtUMM-- 

ChMtor.. 

Wotlniorrfond.. 

... 

Bradford. 

Norttnai) Ion 

J off arson........ 

Ptrry..... 

Emery. 

Franklin.. 

Jock ton.. 

Tmiipcataui... 
Doom to. 


UfoyetU. city oL^. 

Ammuto. town of.. 

Dowdon, city oL.- 


_Sept. 30.1076, 

-&- 

...-....do_ 


Pelham. city of_ _ 
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• National Flood Insurance Act of 1968 (title XIII of the Ho twin* 
and Urban Development Act of 1988): effective Jan. 38. 1988 (S3 
FJL 17804. Nov. 38. 1968). mi amended. 42 U.8.C. 4001-4138; and 


Secretary's delegation of authority to Federal Insurance Adminis¬ 
trator. 34 P R 2880. Feb. 27. 1989) as amended 39 FR 2787. Jan. 24. 
1974.) 


Issued: September 23.1975. 


Francis V. Rxilly. 

Acting Federal Insurance Administrator. 

|FR Doc 78-27709 Filed 10 18-75:8:46 am) 


Title 26—Internal Revenue 

CHAPTER I—INTERNAL REVENUE SERV¬ 
ICE, DEPARTMENT OF THE TREASURY 

\TD. 7381) 

PART 11—TEMPORARY INCOME TAX REG¬ 
ULATIONS UNDER THE EMPLOYEE RE¬ 
TIREMENT INCOME SECURITY ACT OF 
1974 

Temporary Regulations Relating to Com¬ 
mencement of Benefits Under Qualified 
Trusts 

Correction 

In FR Doc. 75-27007 appearing on 
page 47107 of the issue for Wednesday. 
October 8. 1975. the last line In the first 
column, reading "normal retirement 
benefits'*. The re-*', should read "nor¬ 
mal retirement age, actuarially re-'*. 


Title 29—Labor 

CHAPTER XVII—OCCUPATIONAL SAFETY 
AND HEALTH ADMINISTRATION, DE¬ 
PARTMENT OF LABOR 

PART 1953—CHANGES TO STATE PLANS 
FOR THE DEVELOPMENT AND EN¬ 
FORCEMENT OF STATE STANDARDS 

Requirements for Adoption of Permanent 
Federal Standards 

Pursuant to the authority of sections 
S'g) (2) and section 18 of the Occupa¬ 
tional Safety and Health Act of 1970 (29 
U.S.C. 657(g)(2) and 667) (hereinafter 
called the Act). 29 CFR Part 1953, 
Changes to State Plans for the Develop¬ 
ment and Enforcement of State Stand¬ 
ards" la amended by adding to Subpart 
C, "Federal Program Change Supple¬ 
ments'*, a revised $ 1953.23(a) adding re¬ 
quirements for adoption by States of 
changes to permanent Federal Standards 
adopted under section 6(b) of the Act. 

Under section 18(c) of the Act an ap¬ 
proved State plan must provide for 
standards which are or will be at least 
as effective as comparable Federal stand¬ 
ards. Section 1902.4(b) (2) (ID , which im¬ 
plements this requirement, provides that 
a State must have an adequate method 
to assure that its standards will continue 
to be at least as effective as the Federal 
tandards and States with approved 
plans have been required to incorporate 
this assurance in their plans. Confusion 
has existed in the past over the Imple¬ 
mentation of this assurance, but most 
States have complied within a six month 
time limit and all States generally have 
the ability to do so. The Assistant Secre¬ 
tary of Labor for Occupational Safety 
and Health (hereinafter called the As¬ 
sistant Secretary) may extend this time 
period where a State can show good 
cause why such a delay Is necessary. 


Therefore, it is determined that it is 
reasonable to provide that States mast 
meet the requirement for continuing to 
maintain standards at least as effective 
as those promulgated under Section 6(b) 
of the Act by adopting State standards 
comparable to new permanent Federal 
standards, or more stringent amend¬ 
ments to existing Federal standards, 
within six months after the adoption of 
the new permanent Federal standard, or 
any more stringent amendment to an 
existing permanent Federal standard. As 
pointed out in I 1953.20, a Federal stand¬ 
ard change that would either not affect, 
or that would result in no diminution 
of the effectiveness of comparable State 
regulation, generally would not require 
action by the States. The six months 
period is set forth as a reasonable maxi¬ 
mum time frame for accomplishment of 
the required State standard action and 
is not meant to discourage prompter 
State action. For example, where State 
law provides for continued incorpora¬ 
tion of Federal standards by reference, 
the appropriate State action would be 
accomplished almost simultaneously 
with the Federal standard action. Sep¬ 
arate requirements are found in { 1953.22 
for State adoption of standards com¬ 
parable to Federal temporary emergency 
standards published under section 6(c) 
of the Act 

The revised 11953.23(a) includes state¬ 
ments of policy, interpretations of the 
Act and Interpretations of existing regu¬ 
lations. Regulations dealing with statu¬ 
tory interpretations and policy state¬ 
ments do not require a public comment 
period prior to becoming effective. (5 
US.C. 553(b)(3)(A)). Accordingly, the 
Assistant Secretary finds good cause 
exists and that no public comment period 
or notice is necessary. 

In consideration of the foregoing. 
5 1953.23(a) of Part 1953. Chapter XVII. 
Title 29. Code of Federal Regulations, is 
hereby revised to read as follows: 

§ 19.73.23 SubmiAftion and reiutitlrraliott 
of Federal program cliattgro. 

(a) (1) Within a reasonable time after 
the occurrence of a Federal program 
change, other than promulgation of 
emergency temporary standards, the As¬ 
sistant Regional Director, as directed by 
the Assistant Secretary, shall advise the 
States of the Federal program change 
and that a State supplement is required. 
The notification shall also contain a time 
period, generally not to exceed 30 days, 
for submission of the Federal program 


change supplement, or a schedule for 
the completion of such change. 

(3) Where the Federal program change 
U a new permanent standard, or a more 
stringent amendment to an existing per¬ 
manent standard, the State shall pro¬ 
mulgate a State standard adopting such 
new Federal standard, or more stringent 
amendment to an existing Federal stand¬ 
ard. or an at least as effective equivalent 
thereof, within six months of the date 
of promulgation of the new Federal 
standard or more stringent amendment. 
The Assistant Secretary may permit a 
longer time period if the State makes a 
timely demonstration that good cause 
exists for extending the time limitation. 


(See*. 6(g). 18; Pub. L. 01-598. 84 8tat, 1600. 
1G06; <29 OS.C. 667(g). and 667)) 

Signed at Washington. D.C. this 6th 
day of October, 1975. 

John T. Dunloc, 
Secretary o/ Labor . 

|FH Doc.75-27992 Filed 10-16 75;8:45 am| 

Title 38—Pensions, Bonuses, and 
Veterans' Relief 

CHAPTER I—VETERANS 
ADMINISTRATION 

PART 3—ADJUDICATION 

Marriage Dates of Widows and Widowers 

On page 37059 of the Fcdejul Register 
of August 25. 1975, there was published a 
notice of proposed regulatory develop¬ 
ment to amend f 3.54 relating to mar¬ 
riage dates of widows and widowers. Par¬ 
agraph (a) of | 3.54. applicable In pen¬ 
sion cases, provides that the delimiting 
date for veterans who served during the 
Vietnam era Is **10 years after end of 
Vietnam era." Presidential Proclamation 
4373. signed by the President on May 7, 
1975, designated May 7, 1975. as the last 
day of the Vietnam era. This amend¬ 
ment to i 3.54 establishes May 8.1985, as 
the specific delimiting date for widows 
and widowers of Vietnam era. 

Interested persons were given 30 days 
In which to submit comments, sugges¬ 
tions. or objections regarding the pro¬ 
posed regulation. 

No written comments have been re¬ 
ceived and the proposed regulation is 
hereby adopted without change and is set 
forth below. 

Effective date. This VA Regulation is 
effective May 7. 1975. 

Approved: October 14. 1975. 

By direction of the Administrator. 

(seal ] Odell W. Vauchw, 

Deputy Administrator . 
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In § 3.54, paragraph (a) (3) (vli) is re¬ 
vised to read as follows: 

§ 3.51 Marriage date*. 

• • • • • 

(a) Pension. Death pension may be 
paid to & widow or widower who was 
married to the veteran: 

• • • • • 

(3) Prior to the applicable delimiting 
dates, as follows: 


(▼U) Vietnam era_......... Mays, 1985. 

• • • • • 

IFR Doc.75-28050 Piled 10-15-76:8:46 ami 

Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

IFRL 433-2J 

PART 52—APPROVAL AND PROMULGA¬ 
TION OF IMPLEMENTATION PLANS 

Revision to Oregon Implementation Plan 

On February 19, 1975, the Director of 
the Oregon Deportment of Environ¬ 
mental Quality (DEQ) submitted to the 
Administrator revisions to the Oregon 
A dminis trative Rules (OAR) Chapter 
340, Sections 12-030 through 12-055, Civil 
Penalties , as a proposed revision to the 
Oregon State Implementation Plan 
(SIP). Pursuant to Section 110 of the 
Clean Air Act, as amended, announce¬ 
ment of receipt of the revision was pub¬ 
lished in a Notice of Proposed Rulemak¬ 
ing In the Federal Register on June 26, 
1975 (40 PR 27050). Public comments 
were solicited as to whether or not the 
proposed revision should be approved or 
disapproved. No comments were received 
during the thirty-day period provided. 

The Oregon Environmental Quality 
Commission repealed the former rules 
pertaining to Civil Penalties (Sections 
12-005 through 12-025) and adopted the 
new Civil Penalty Rules on September 4, 
1974 after proper notice and public 
hearing in accordance with 40 CFR 61.4 
and 51.6. The revision for Civil Penalties 
Is summarized as follows: 

1. Each violation Is considered a 
separate and distinct offense and, in 
cases of continued violation, each day's 
continuance shall be so considered. Pro¬ 
ceedings for the assessment of multiple 
penalties for multiple violations may, 
however, be consolidated into a single 
proceeding. 

2. Prior to the assessment of Civil 
Penalties, the DEQ shall serve written 
notice of violation and state that the 
DEQ will assess a civil penalty if the vio¬ 
lation continues five days following serv¬ 
ice of the notice. Written notice shall not 
be required In cases where the respond¬ 
ent has otherwise received actual notice 
of the violation not less than five days 
prior to the violation for which a penalty 
Is assessed. Advance notice will not be 
required where the pollution or con¬ 
taminant source would normally not be 
in existence for five days, or where the 
source might leave or be removed from 
the DEQ’s Jurisdiction. 
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3. Factors considered in the levying 
of penalties Include the following: 

a. Whether the respondent has com¬ 
mitted any prior violation, regardless 
of whether any action was commenced. 

b. The history of the respondent in 
the matter of taking all feasible steps 
to correct the violation. 

c. The economic and financial condi¬ 
tion of the respondent. 

d. The seriousness of the violation. 

e. Whether the violation was continu¬ 
ous, and repeated. 

f. Whether the cause of violation was 
accidental and unavoidable, or occurred 
through negligence or deliberate action 
on the part of the respondent. 

g. The opportunity and degree of dif¬ 
ficulty to correct the violation. 

h. The coopcratlvencss of the re¬ 
spondent in efforts to correct the cause 
of the violation. 

I. The cost to the Department of in¬ 
vestigation and correction procedures 
prior to receipt of the respondent's 
answer to written notice. 

J. Unless discussed in the respondent's 
answer to written notice of violation, the 
Commission presumes that the eco¬ 
nomic /financial conditions of the re¬ 
spondent will allow Imposition of the 
penalty assessed. Burden of proof re¬ 
garding economic conditions will rest 
with the respondent. 

4. Air Quality Schedule of Penalties . 
The Civil Penalties schedules In the ap¬ 
proved implementation plan provide spe¬ 
cific penalties for certain violations. The 
revised regulation consolidates these in¬ 
to three basic types and Is summar¬ 
ized as follows. In addition to any 
liability, duty, or other penalty pro¬ 
vided by law. the appropriate authorities 
may assess a civil penalty for any viola¬ 
tion pertaining to air quality by service 
of a written notice of assessment of civil 
penalty upon the respondent. The 
amount of penalty shall be determined 
by the following schedule: 

1. Not less than $100 nor more than 
$500 for violation of an order of the 
Commission. DEQ. or regional air quality 
control authority. 

2. Not less than $25 nor more than 
$500 for any violation which causes, con¬ 
tributes to, or threatens the emission 
of an air contaminant into the outdoor 
atmosphere. 

3. Not less than $25 nor more than 
$300 for any other violations. 

The Administrator has thoroughly re¬ 
viewed and evaluated the revision to the 
Oregon Civil Penalties regulation and 
has determined the regulation to be 
approvable. 

In addition to approving the Oregon 
Civil Penalties regulation, the Adminis¬ 
trator is today correcting an error that 
occurred in the August 7. 1975 Federal 
Register <40 FR 33216). Under $52.- 
1970(c)(2) the date January' 24, 1974 
should read January 17, 1974. This error 
is corrected below. 

The Administrator finds good cause for 
making this rulemaking effective im¬ 
mediately, as the regulation is already 
in effect under State law' and approval 


by EPA will impose no additional burden. 
on the parties affected. 

This Notice of Final Rulemaking is Is¬ 
sued under the authority of Section 110 
of the Clean Air Act, as amended. (42 
UB.C. 18570-5). 

Dated: October 10,1976. 

Russell E. Train, 
Ad?ninlstrator . 

Part 52 of Chapter I, Title 40 of the 
Code of Federal Regulations is amended 
as follows: 

Subpart MM —Oregon 

In $ 52.1970, paragraph (c)(2) Is 
amended to read as follows: 

g 52.1970 Identification of plan. 

• • • • • 

(c) Supplemental information was 
submitted on: • • • 

(2) August 10.1972; February 8, 9, and 
13. May 30, June 8. 22. and 25. July 17 
and August 3. 20, and 27, 1973: January 
17, 1974: and February 19, 1975, by the 
Department of Environmental Quality. 

(FR Doc.75*28070 Filed 15-16-75:8:45 amj 


(PEL 446-7; PP6F1637 and PP5F1638/R691 

PART 180—TOLERANCES AND EXEMP 
TIONS FROM TOLERANCES FOR PESTI¬ 
CIDE CHEMICALS IN OR ON RAW AGRI¬ 
CULTURAL COMMODITIES 

Carboxin 

On July 18. 1975, notice was given (40 
FR 30314) that Unlroyal Chemical, Divi¬ 
sion of Uniroyal, Inc., Bethany CT 06525, 
had filed tw'o pesticide petitions (PP 5F 
1637 and PP 5F1638) with the En- 
vironractal Protection Agency (E PA). 
Both petitions proposed that 40 CFR 
180.301 be amended by establishing a tol¬ 
erance for residues of the fungicide car¬ 
boxin (5,6-dihydro-2-methyl-1,4 -oxath i - 
in-3-carboxanlllde) and its metabolite 
5.6 - dihydro-3-carboxanillde-2-methyl- 
l,4-oxathiin-4-oxide (calculated as car¬ 
boxin) ; PP 5F1637 proposed a tolerance 
in or on the raw agricultural commodity 
soybeans at 0.2 part per million (ppm) 
and. PP 5F1638 proposed a tolerance in 
or on the raw agricultural commodities 
sorghum grain, fodder, and forage at 0.2 
ppm. 

The data submitted in the petitions 
and other relevant material have been 
evaluated, and the fungicide is consid¬ 
ered to be useful for the purposes for 
which the tolerance Is sought. Estab¬ 
lished tolerances are adequate to cover 
any residue which might occur in egg>. 
milk, and meat of livestock, and $ 180.6 
(a) <3) applies. The tolerance established 
by amending $ 180.301 will protect the 
public health, and it has, therefore, been 
concluded that the tolerance should be 
established as set forth below. 

Any person adversely affected by this 
regulation may, on or before Novem¬ 
ber 17, 1975. file written objections with 
the Hearing Clerk, Environmental Pro¬ 
tection Agency. 401 M St SW, East Tow¬ 
er, Room 1019, Washington DC 20460. 
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Such objections should be submitted In 
qumtupilcatc and should specify both 
the provisions of the regulation deemed 
to be objectionable and the grounds for 
the objections. If a hearing is requested, 
the objections must state the Issues for 
the hearing. A hearing will be granted 
if the objections are supported by 
grounds legally sufficient to justify the 
rclid sought 

Effective October 17. 1975. 

Part 180. 8ubpart C. 5 180.301 is 
amended as set forth below. 

Dated: October 10.1075. 

Lowell E. Miller. 

Acting Deputy Assistant Adminis¬ 
trator for Pesticide Programs. 

AvTHoamr: Section 408(d) (3) of the Pod* 
end Food. Drug, and Coemetic Act (21 XJJS.C, 
34<fa(d) (2)1. 

Section 180.301 is amended by revising 
the paragraph “0.2 part per million . . .- 
to include the raw agricultural commod¬ 
ities sorghum grain, fodder, and forage, 
and soybeans to read as follows: 

§ 180.30! Carboxin; tolerance* for m»l- 
doft* 

• • i c • 

0.2 port per million in or on barley 
grain and straw); com (grain, fodder, 
and forage); fresh com including sweet 
com (kernels plus cob with husk re¬ 
moved) ; oats (seed and straw); rice and 
rice straw; sorghum (grain, fodder, and 
forage); soybeans; and wheat (grain and 
.straw). 

• i • • t 

|FR Doc 75-23061 Filed 10-16 75;8 45 am) 


|FRL 445-8; PP5F1533,R001 

PART 180—TOLERANCES AND EXEMP¬ 
TIONS FROM TOLERANCES FOR PESTI¬ 
CIDE CHEMICALS IN OR ON RAW AGRI¬ 
CULTURAL COMMODITIES 

Oxadlazon 

On October 31, 1974. notice was given 
(39 FR 38411) that Rhodia Inc., Chip- 
man Division. 120 Jersey Ave„ New 
Brunswick NJ 18903, had filed a pesticide 
petition (PP 5F1533) with the Environ¬ 
mental Protection Agency (EPA>. Tills 
petition proposed that 40 CFR 180.346 be 
amended by the establishment of a toler¬ 
ance for combined negligible residues of 
the herbicide oxadlazon (2-fcrf-butyl-4- 
<2,4 - dichloro-5-isopropoxyphenyl) - A*- 
l.3,4-oxadiazolin-5-one) and its metab¬ 
olites (2 - tert -butyl-4-<2.4-dichloro-5- 
iiydroxyphenyl) -AM.3,4-oxadiazolin- 5 - 
one> and (2 - carboxyisopropyl - 4 - ( 2 , 4 - 
diehloro-5-isopropoxyphenyl) - a’- 1,3,4- 
oxadiazolin-5-one > In or on the raw agri¬ 
cultural commodities almond hulls, the 


raw agricultural group nut crops (40 CFR 
180.34). and pistachio nuts at 0.05 part 
per million (ppm). 

Rhodia Inc. subsequently amended the 
petition by proposing that the tolerance 
be established only for Brazil nuts, bush 
nuts, butternuts, cashews, chestnuts, fil¬ 
berts, hazelnuts, hickory nuts, macada- 
mia nuts, pecans, pistachio nuts, and 
walnuts. 

The data submitted in the petition and 
other relevant material have been 
evaluated, and the herbicide is considered 
to be useful for the purpose for which the 
tolerance is sought. There is no reason¬ 
able expectation of residues in eggs, meat, 
and meat byproducts of poultry, and 
$ 180.6(a) (3) applies. The tolerance 
established by amending i 180.346 of the 
regulations will protect the public health, 
and it has, therefore, been concluded that 
the tolerance should be established as set 
forth below. 

Any person adversely affected by this 
regulation may. on or before November 
17, 1975, file WTlttcn objections with the 
Hearing Clerk, Environmental Protection 
Agency, 401 M St. SW. East Tower, Room 
1019. Washington DC 20460. Such ob¬ 
jections should be submitted in quintu- 
piicate and should specify both the pro¬ 
visions of the regulation deemed to be 
objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing. A hearing will be granted if the 
objections are supported by grounds 
legally sufficient to Justify the relief 
sought 

Effective October 17, 1975, Part 180, 
Subpart C, } 180.346 is amended as set 
forth below. 

Dated: October 10.1975. 

Lowell E. Miller. 

Acting Deputy Assistant 
Administrator for Pesticide Programs. 

Authority : Section 406(d) (2) of the Fed¬ 
eral Food. Drug, and Cosmetic Act [21 U.3.C. 
346a<d) (3) |. 

Section 180.346 is amended by revising 
the paragraph “0.05 part per million ...“ 
to include the raw agricultural commod¬ 
ities Brazil nuts, bush nuts, butternuts, 
cashews, chestnuts, filberts, hazelnuts, 
hickory nuts, macadamia nuts, pecans, 
pistachio nuts, and walnuts to read as 
follows: 

§ 180.316 Oxailiarnn; tolerance* for 
rr»idum. 

• • • • • 

0.05 part per million (negligible resi¬ 
dues > in or on Brazil nuts, bush nuts, but¬ 
ternuts, cashews, chestnuts, crabapples, 
filberts, hazelnuts, hickory nuts, maca¬ 
damia nuts, pears, pecans, pistachio nuts. 


quinces, rice grain, stone fruit and 
walnuts. 


(FE Doc.75-28062 FUcd 10-15-75.8:45 am| 
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PART 180—TOLERANCES AND EXEMP¬ 
TIONS FROM TOLERANCES FOR PESTI¬ 
CIDE CHEMICALS IN OR ON RAW AGRI¬ 
CULTURAL COMMODITIES 

Exemptions From Requirement of a Toler¬ 
ance for Certain Inert Ingredients In 
Pesticide Formulations 

On September 8. 1975. the Environ¬ 
mental Protection Agency (EPA) pub¬ 
lished in the Puberal Register (40 FR 
41538) a not ice o f proposed rulemaking 
to amend 40 CFR 180.1001 by exempting 
certain pesticide chemicals which are ad¬ 
ditional inert (or occasionally active) in¬ 
gredients In pesticide formulations from 
tolerance requirements under the provi¬ 
sions of Section 408(e) of the Federal 
Food. Dnig. and Cosmetic Act. No com¬ 
ments or requests for referral to an ad¬ 
visory committee were received with re¬ 
gard to this notice, and it has. therefore, 
been concluded that the amendment to 
the regulations be adopted as proposed. 

Any person adversely affected by this 
regulation may. on or before November 
17. 1975. file written objections with the 
Hearing Clerk. Environmental Protection 
Agency. Room 1019, East Tower. 401 M 
St SW.. Washington. D.C. 20460. Such 
objections should be submitted in quin- 
tuplicate and should specify both the 
provisions of the regulation deemed to 
be objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the Lssues for the 
hearing. A hearing will be granted if the 
objections ore supported by grounds 
legally sufficient to Justify the relief 
sought. 

Effective October 17. 1975, Part 180, 
Subpart D. f 180.1001. is amended as set 
forth below. 

Dated: October 10, 1975. 

Lowru. E. Miller, 
Acting Deputy Assistant Ad- 
mintstrator for Pesticide Pro¬ 
grams. 

Avtrwutt: Section 408<e> of the P*d#r.\l 
Food. Drug, and Coametlo Act (21 U.8.C. 
346a( e)|. 

Part 180. Subpart D. | 180.1001 Is 
amended by revising the item “a-(o,p-di- 
nonylphenyl)-w-hydroxypoly (oxycthyl- 
ene> produced • • •" in paragraph <c> 
and by alphabetically inserting new item 
in paragraphs (c), (d), and (e> as fol¬ 
lows: 

§ 180.1001 Exempt ton* from the re¬ 
quirement of ■ tolerance. 


(c) • • • 
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Inert InjfrwllmlJ 


Limit a 


VMM 


Alkyl (C*-<*>^#-liydrtnypoly (oiypropykw) block pdyrorr ..PurtertonU. related adjuvant! of 

•Mjrffc'toniA. _ 


with poirtnyolhylrive; polyotypropylmc eootnot avcrac* a 
UM>kn; pofyoi ycthyltnc content averac* 7 jhoIm; *v«rn*c molec¬ 
ular wrlght approximately <C5. 

• • • • 

n-(o > p-»itijonylplirnyl^byUn>iypol) < <oi)rcUiylrnr) produced by 
oondrtLaMIun at I rook of dii«onylpiiru(M (tionyl group If A prop) l- 
r mi- trtnur komi’f) with au Averngr of 4-14 or 140-ICO rook* o( 
ethyl* nr oxUle. 


ftiriartaut*, related adjuvanti of 
•urfoctanU. 


(d) 


Inert 

IngmlUmU 


Limit* 


I'M 


OlycrryllrUli* 
hydros yvtear* 


Flow control 
agent. 


(e) 


Sodium 

tetraborate. 


Not more than 
2 percent ol 
(Motlflftde 
iommlailon. 


liuflerln* agent; 
corroalon 
luldbitor. 


Inert Ingredient* 


Limit! 


w* Alkyl (C*-Ct>)*»-bydrosypoIy(osypropyl«tM>) block polymer with .Bur fact Ante, related adjuvant* of 

polyoi> vtbylone; polyoiypropylrn# content average 5 rook*, surfactant*. 

|¥>lyoiypthy)pne cootmt Averugo 7 moke; Average molecular 
weight approximately 62a. 


Glyeeryltrl* 12-hydrotysu arete. 

• • 

Foly acrylic Add,....... 


Sodium cAiboiymethy 1-celluloec. 
• • 

Bodium auUat#... 


Flow control agent 


...... SurfbrtanU. nr laird adjuvants ol 

surfactant*. 


...SusjieiMllng and lltlckruing agvtiU 

• • • • 

...____Solid diluent, carrier. 
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Title 50—Wildlife and Fisheries 

CHAPTER •—UNITED STATES FISH AND 
WILDLIFE SERVICE, DEPARTMENT OF 
THE INTERIOR 

PART 20—MIGRATORY BIRD HUNTING 

Open Seasons, Bag Limits, and Possession 
of Certain Migratory Game Birds; Correc¬ 
tion 

In FR Doc. 75-24772 appearing at page 
44709 in the Federal Register of Sep¬ 
tember 29, 1975, season dates for ducks 
under “Remainder of 8tate” under “Ore¬ 
gon 0 in the table at page 44720 reading 
“Oct. 11-Jan. 1" are corrected to read 
“Oct 11-Jan. 11." 


Autmoaitt: Migratory Bird Treaty Act or 
July 8. 1018, as Amended (40 8tat. 755; 16 
UJB.C, 703-711). 

Dated: October 14.1975. 

Lynn A. Greenwalt. 

Director , 

U S. Fish and Wildlife Service. 
(FR Doc.75-28056 Filed 10-16-75;8:45 am) 


PART 20—MIGRATORY BIRD HUNTING 

Open Seasons, Bag Limits and Possession 
of Certain Migratory Game Birds; Amend¬ 
ment 

On September 29, 1975, a document 
was published in the Federal Register 
( 40 FR 44709) amending certain sections 
of Part 20, Title 50 CFR to set open 
seasons, shooting hours, and bag and 


possession limits for the hunting of mi¬ 
gratory game birds in the United States 
for the 1975-76 season. Included in that 
document were season dates for hunting 
snow (including blue) geese in the Atlan¬ 
tic Flyway, under $ 20.105(e). 

Officials of the Division of Fish, Game 
and Shellftsheries of the New Jersey De¬ 
partment of Environmental Protection 
have notified the U.S. Fish and Wild¬ 
life Service that season dates for hunt¬ 
ing snow geese in the Counties of Atlan¬ 
tic, Cape May. and Cumberland in the 
State of New Jersey are being changed 
from Nov. 10-Dec. 9 to Nov. 26-Dec. 25. 
with a noon opening on November 26. 
The remainder of the State continues to 
remain closed to snow goose hunting. 
The reason for the change is to bring the 
snow goose season in New Jersey into 
conformance with the stipulations con¬ 
tained In the Final Regulations Frame ■- 
icorks for 1975-7$ Hunting Seasons on 
Waterfowl Coots, and Oallinules: Crams 
in Parts of North Dakota, South Dakota, 
New Mexico . Texas, Colorado , Oklahoma. 
Montana, and Wyoming ; and for Com¬ 
mon Snipe in the Pacific Flyway which 
were published in the Federal Register 
on September 5, 1975 (40 FR 41096). 

The Service concurs in this change 
since it brings the season dates for snow 
geese within the regular waterfowl sea¬ 
son for New Jersey, as specified in the 
frameworks, to protect the snow goose 
from undue hunting pressure. Since the 
change In season dates fulfills a legal re¬ 
quirement set forth in the final frame¬ 
works, the Service finds that notice of a 
proposed rulemaking is impractical, un¬ 
necessary, and contrary to the public 
interest 

Furthermore, because of the need to 
expedite the implementation of this 
amendment in order to communicate the 
season change to the hunters in New 
Jersey prior to November 10th, the Serv¬ 
ice finds that “good cause*' exists with¬ 
in the terms of 5 U.S.C. f 553(d) (3) of the 
Administrative Procedures Act; these 
regulations will therefore take effect im¬ 
mediately upon publication. 

(40 SUt. 755; us e. 703-711) 

Effective date: October 17, 1975. 

Lynn A. Greenwalt, 
Director, U.S. Fish 
and Wildlife Service, 

October 14, 1975. 

Accordingly, In $ 20.105 paragraph <c) 
is amended as follows: 

§20.105 Scaaon*, limit*, and idioolinj: 
hour* for waterfowl, root*, and galli* 
attics* 

• A • A • 

(c) Atlantic, Mississippi, and Central 
Flyways. 

Atlantic Flyway. • • • 
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PART 32—HUNTING 

Eastern Neck National Wildlife Refuge, 
Md. 

The following special regulations are 
Lssucd and are effective during the period 
October 25, 1975 through December 31, 
1975. Administrative and biological 
needs require the Eastern Neck Refuge 
deer hunting season to be held concur¬ 
rent with the Maryland State hunting 
season. It is therefore found impractica¬ 
ble to issue regulations that would be ef¬ 
fective 30 days after publication in ac¬ 
cordance with Department of the Inte¬ 
rior general policy. 

§ 32.32 Special regulation*; big game, 
for individual wildlife refuge area*. 

Maryland 

eastern neck national wildlife refuge 

Public hunting of White-tailed deer on 
the Eastern Neck National Wildlife Ref¬ 
uge, Maryland, is permitted on all areas 
except county roads, parking areas, and 
areas designated by signs as closed to 
him ting. This open area, comprising 
2,169 acres, is delineated on maps avail¬ 
able from Eastern Neck National Wild¬ 
life Refuge, Route 2. Box 225, Rock Hall. 
Maryland 21661, or from the Regional 
Director. UB. Pish and Wildlife Service, 
Post Office and Courthouse Building. 
Boston, Massachusetts 02109. Hunting 
shall be in accordance with ail applica¬ 
ble State regulations governing the hunt¬ 
ing of white-tailed deer, subject to the 
following special conditions; 

(1) White-tailed deer may be taken 
from sunrise to sunset during the fol¬ 
lowing open seasons: 

Archery only: October 25 and Novem¬ 
ber 1, 1976. 

Muzzle-loading longarm only: Novem¬ 
ber 8. 1975. 

Shotgun only : November 24, 25, 26. 29. 

1975. 

<2) Bag limits: One deer, either sex. 

<3> All participants In the deer hunt 
must check in and out at the refuge 
check station before entering or leaving 
the refuge. All deer killed must be pre¬ 
sented for examination at the refuge 
check station on the day killed. 

(4) Hunters may not enter the refuge 
before sunrise and must check out no 
later than one hour after sunset. 

( 5» Possession of loaded weapons, in¬ 
cluding arrows notched in bows. Is not 
permitted on county blacktop roads, in 
parking areas, in or on vehicles, and be¬ 
fore shooting hours. 


<6) Ail hunters must enter and leave 
by way of State Road 445 only. Entry by 
boat is not permitted. 

(7) During all refuge hunts, hunters 
must furnish and wear, so as to be 
readily noticeable, daylight fluorescent 
orange caps or hats and a minimum of 
144 square Inches of fluorescent orange 
material worn on the chest and on the 
back above the waistline. 

(8) Hunters under 18 years of age must 
be accompanied by a hunting, permit¬ 
holding adult. 

(9) Contained Are cooking devices will 
be permitted within fifty (50) feet of 
legally parked vehicles and In the Bogle's 
Wharf and Ingleside Recreation Areas. 

(10) All hunters must exhibit their 
hunting weapons, game. Federal permit. 
Federal qualification certificate. State 
hunting license, and deer-turkey stamp 
to Federal or State officers on request. 

(11) A completed proficiency certifi¬ 
cate will be required of all archery and 
all muzzle-loading longarm hunters. 
Valid proficiency certificates will be hon¬ 
ored for three (3) years. The certificate 
will contain identification of shooter, 
identification of certifying individuals, 
and identification of weapons with which 
hunter is proficient. Required proficiency 
levels for muzzle-loading firearm hunt¬ 
ers arc placement of three (3) consecu¬ 
tive shots In a twelve (12) Inch bullseye 
at a fifty (50) yard distance using an 
off-hand firing position and a minimum 
of .40 caliber and not less than 60 grains 
of black powder. The weapon ignition 
system used to hunt must be the same as 
that used to qualify. Bow* hunters re¬ 
quired proficiency will be the ability to 
place three (3) of five (5) consecutive 
shots in a nine (9) inch by fourteen (14) 
Inch chest area of a standard deer target 
using bow and arrows legal for the taking 
of deer In the State of Maryland. 

< 12 > All arrows in possession of archery 
hunters must have the hunter's full name 
and permanent address legibly affixed 
with Indelible ink or paint to the arrow 
shaft. 

(13) Use or possession of alcoholic 
beverages by hunters is not permitted 
during the hunt, 

(14) A Federal hunt permit will be re¬ 
quired of all participants In the deer 
hunts. Permits will be issued in advance 
of the season to hunters selected by lot¬ 
tery. Permits will be limited to seventy- 
five (75) per day for gun hunts, and one 
hundred (190) per day for archery hunts. 


(15) The permit must be returned to 
the refuge at check-out or. In the case of 
persons unable to hunt on the day se¬ 
lected. the permit must be returned prior 
to December 31, 1975. Noncompliance 
with this and other regulations will sub¬ 
ject hunter to regular penalties and. in 
addition, will be grounds for non-sclcc- 
tion in future hunts. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally and which are set forth in Title 
50, Code of Federal Regulations, Part 32. 
and are effective through December 31, 
1975. 

Dated: October 9. 1975. 

Robert H. Shields. 

Acting Regional Director . 

U.S. Fi*h and Wildlife Service. 

|FR Doc.75-27975 Filed 10-16-75:8:45 ami 


PART 32—HUNTING 
Tewaukon National Wildlife Refuge, N. Dak. 

The following special regulation is is¬ 
sued and is effective on October 17, 1975. 

g 32.32 Special regulation*; big game; 
for individual wildlife refuge area*. 

North Dakota 

tewaukon national wildlife refuge 

Public bow hunting of deer on the 
Tewaukon National Wildlife Refuge. 
North Dakota, is permitted from noon 
November 24. 1975, through Decem¬ 
ber 31, 1975, on the entire refuge as 
posted. This area, comprising 7.929 acres, 
is delineated on maps available at refuge 
headquarters. Cayuga. North Dakota 
58013. and from the office of the Area 
Manager. U.3. Fish and Wildlife 8crvice. 
Box 1897, Bismarck. North Dakota 58501. 
Hunting shall be In accordance with all 
applicable State and Federal Regula¬ 
tions. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50. 
Code of Federal Regulations, Part 32, 
and are effective through December 31, 
1975. 

Herbert G. Troester, 
Refuge Manager , 

Tcicaukon National Wildlife Refuge. 

October 8. 1975. 

1FR Doc 75-27978 Filed 10-16-75:8:45 am| 


PART 32—HUNTING 
Santee National Wildlife Refuge, S.C. 

The following special regulations are 
issued and are effective on November 1, 
1975. 

§32.12 Special regulation*; migratory 
game bird*; for individual wildlife 
refuge area*. 

South Carolina 

SANTEE NATIONAL WILDLIFE REFUGE 

Public hunting of geese, ducks, and 
coots on the Santee National Wildlife 
Refuge. South Carolina is suspended for 
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the 1975-76 season inasmuch as lands 
which have previously been hunted have 
been removed from the refuge under a 
lease agreement with the South Carolina 
Public 8crrlce Authority. 

Phillip 8. Morgan, 
Acting Regional Director . 

October 8 . 1975. 

[PR Doc.75-27977 Piled 10-16-75:8:45 am] 


PART 32—HUNTING 
Chincoteague National Wildlife Refuge, Va. 

The following special regulations arc 
issued and are effective during the pe¬ 
riod October 20. 1975 through Janu¬ 
ary 2. 1976. 

§ 32.22 Special regulation*; upland 
game; for individual wildlife refuge 
wnai 

Virginia 

CHINCOTEAGUE NATIONAL WILDLIFE 

REFUGE 

Hunting of fox. raccoon and opossum 
on the Chincoteague National Wildlife 
Refuge. Virginia is permitted on areas 
designated as open to deer hunting, by 
authorized deer hunters, on dates open 
for deer hunting. Hunting will be in ac¬ 
cordance with ail applicable State regu¬ 
lations governing the hunting of fox. 
raccoon and opossum 

The provisions of this special regu¬ 
lation supplement the regulations which 
govern hunting on wildlife refuge areas 
generally, which are set forth in Title 
60. Code of Federal Regulations. Part 
32. and are effective through January 2, 
1976. 

Dated: October 10. 1975. 

Howard N. Larsen, 
Regional Director, 

US. Fish and Wildlife Service . 

[FR DOC.75-27978 Filed 10-16-75:8:45 am] 


PART 32—HUNTING 
Chincoteague National Wildlife Refuge, Ve. 

The following special regulations are 
Issued and are effective during the pe¬ 
riod October 20. 1975 through January 2. 
1076. Administrative and biological needs 
require the Chincoteague Refuge deer 
hunting season to be held concurrent 
with the Virginia State hunting season. 
It is therefore found impracticable to 
issue regulations that would be effec¬ 
tive 30 days after publication in accord¬ 
ance with Department of the Interior 
general policy. 

§32.32 Special regulation*; big game; 
for individual wildlife refuge areas. 

Virginia 

CHINCOTEAGUE NATIONAL WILDLIFE 

REFUGE 

Public hunting of deer on the Chinco- 
teaguc National Wildlife Refuge, Vir¬ 
ginia. Is permitted only on areas desig¬ 
nated by signs as open to hunting. The 
open areas are delineated on maps avail¬ 
able at refuge headquarters. P.O. Box 
62. Chincoteague. Virginia 23336, or from 

FEDERAi 


the Regional Director, U.S. Fish and 
Wildlife Service, Post Office and Court¬ 
house Building, Boston, Massachusetts 
02109. Hunting will be in accordance 
with all applicable State regulations gov¬ 
erning the hunting of deer subject to the 
following conditions: 

Cl) 8pecies to be taken: (a) Archery 
Hunt—Sika and white-tailed deer, either 
sex; <b> Stag hunt—Sika and white¬ 
tailed. Hunter must bag an adult female 
before a stag (five points or better) can 
be taken. 

(2) Bag limits: (a* Archery Hunt- 
One per day, two per license year, cither 
sex: <b> Stag hunt—One per day. two 
per license year, with the provisions that 
the first deer must be an adult female 
and the second a stag (five points or bet¬ 
ter). 

(3) Season: (a) Archery—Will coin¬ 
cide with the State archery deer season, 
except Sundays: <b) Stag hunt—Novem¬ 
ber 17-19. November 20-21, December 
1-5, December 8-12. December 15-19. De¬ 
cember 22-26. and December 29. 1975- 
January 2, 1976. The number of Stag 
hunts will depend on the number of 
hunters applying. 

(4) Weapon: <a) Archery—Long bow 
and arrow only. Archers must use broad- 
head arrows with blades at least Ve 
Inches wide and bows capable of propel¬ 
ling any arrow in their possession 125 
yards. All arrows in an archer’s posses¬ 
sion while hunting must be permanent - 
ly marked with hunter's name and ad¬ 
dress. Archers may not have firearms or 
illegal arrows in their possession, (b) 
Stag weapons—Rifles and shotguns, 
modern or antique, capable of holding 
only one round will be acceptable. Rifles 
of .23 caliber or larger and shotguns of 
20 gauge or Larger will be permitted. 
Slugs only will be permitted in shotguns. 
Possession of firearms or ammunition on 
refuge which is not stipulated as per¬ 
mitted In these regulations is prohibited. 

(5) Dogs are prohibited. 

(6) Hunting hours—Same as State 
hunting hours. All hunters must be clear 
of hunting areas by 8 pm 

(7) Currying loaded firearms or nocked 
arrows in or on or shooting from a ve¬ 
hicle is prohibited. 

<8> Camping and fires on refuge are 
prohibited. 

(9) All hunters under 18 years of age 
must be accompanied by an adult. 

(10) All wounded deer wiU be reported 
to refuge personnel immediately so that 
data on the wounded deer can be gath¬ 
ered. All deer token on the area most be 
brought by the maintenance area to be 
checked out Jawbone may be removed 
by refuge personnel. 

(11) Before a permit will be issued to 
any hunter he must take and pas* a 
hunter qualification test based on State 
and Refuge hunting regulations, to) 
Archcry—To qualify for on archery per¬ 
mit, archers must submit a certified tar¬ 
get to the refuge office. The target must 
bear the name and address of the archery 
range and the signature of the range of¬ 
ficial who actually witnessed the placing 
of at least three out of five arrows within 
a 12-inch bullscpe from 25 yards or bet¬ 
ter. Hunter’s name and complete mailing 
address should be on the target. Permits 
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will be mailed or may be picked up in 
person at the refuge office. Permits must 
be returned with the data Section com¬ 
pleted to the refuge office by Novem¬ 
ber 30, 1975. Hunters failing to return 
their permit, whether used or not, may be 
refused a permit for the 1976 season 
<b) Stag hunt—Hunters will be selected 
for each hunt by a drawing held on Oc¬ 
tober 30 and will be notified of their 
selection by mail. To apply for the hunt, 
each hunter mmt submit a target to the 
refuge office not later than October 20. 
1975. The target must bear the name and 
address of the range and range official 
who actually witnessed the firing of three 
consecutive shots h*Td within a 12 Inch 
bullseye f rom 50 yards or better. Hunter’s 
name and address mu"t be written on the 
target. Specify which hunt you prefer, if 
any. Permits to hunt will be Issued dur¬ 
ing on orientation briefing at 8 a m. on 
the Monday of each hunt, except for the 
hunt which begins cn Thursday, Novem¬ 
ber 20. The orientation briefing for this 
hunt will be held at 2 p.m. on Wednes¬ 
day. November 19. Hunters will need to 
bring their licence. big game tag and 
weapon to the briefing. A refuge official 
will show each hunter the boundaries of 
his or her assigned hunting area. AH ap¬ 
plicable Virginia game laws and Federal 
regulations shall be in effect. 

(12) There arc two species of endan¬ 
gered wildlife fDelmarva Fox Squirre l 
and Peregrine Falcon) found on the ref¬ 
uge, therefore, hunters must not shoot 
at any squirrels or birds. 

The provisions of this special regula 
tion supplement the regulations which 
govern hunting on wildlife refuge area- 
generally, which are set forth in Title 50 
Code of Federal Regulations, Part 32 and 
are effective through January 2.1976. 

Dated: October 10. 1975. 

Howard N. Larsen, 
Reoional Director . 

U S. FLsh and Wildlife Service . 

]FR Doc.75-27979 Filed 10-18-75,8:45 orn] 


Title 50—Wildlife and Fisheries 

CHAPTER II—NATIONAL MARINE FISH 
ERIES SERVICE, NATIONAL OCEANIC 
AND ATMOSPHFRIC ADMINISTRATION, 
DEPARTMENT OF COMMERCE 

PART 230—YELLOWFIN TUNA 

Increase in Incidental Catch Rate; 
Correction 

FR Doc. 75-27306. as published in the 
issue of October 10. 1975, on page 47791. 
contained certain errors. The following 
corrections should be made: 

L Paragraph 2, line 6. the figure 70 
percent (70%). should read ”50 percen* 
(50%) .- 

2. Paragraph 2, Unc 11, the figure 50 
percent (50%), should read ”70 percen: 
(70%)” 

Issued at Washington, D.C. and dated 
October 15, 1975. 

Morris M Palloezi, 
Acting Associate Director for 
Resource Management , Na¬ 
tional Marine Fisheries Serv¬ 
ice. 

[FR Doc.75-28183 FUed IO-16-75;9:33 ami 
17. 1975 
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PART 280—YELLOWFIN TUNA 
Revision of Incidental Catch Rate 

Notice of revision of the incidental 
catch rate of yellowfln tuna for bait and 
Jig boats is hereby given pursuant to 
5 280.7(b)(3), Title 50. Code of Federal 
Regulations, as follows: 

At 0001 hours, local time, at the port 
of departure on October 19, 1975, the in¬ 
cidental catch rate of yellowfln tuna for 
bait and jig boats will revert to 15 per¬ 
cent (15%). On the basis of the catch 
and present catch rate, as of October 19, 
1975. the amount of yellowfln tuna 
caught during the closed season by bait 
and Jig boats will have reached 2800 short 
Ions as provided in 1280.7(b)(3). Title 
50, Code of Federal Regulations. 

Issued at Washington, D.C., and dated 
October 15, 1975. 

Morris M. Pallozzi. 
Acting Associate Director for 
Resource Management , Na¬ 
tional Marine Fisheries Serv¬ 
ice, 

| PR Doc.75-28184 Filed 10-15-75:9:53 amj 


Title 7—Agriculture 

CHAPTER VII—AGRICULTURAL STABILI¬ 
ZATION AND CONSERVATION SERVICE 
(AGRICULTURAL ADJUSTMENT), DE¬ 
PARTMENT OF AGRICULTURE 

PART 722—COTTON 

1976 Crop of Extra Long Staple Cotton; 
Acreage Allotments and Marketing Quotas 

The provisions of 55 722.558 to 722.561 
are issued pursuant to the Agricultural 
Adjustment Act of 1938, as amended (7 
UB.C. 1281 et seq.) (referred to as the 
“Act*) with respect to the 1976 crop of 
extra long staple cotton (referred to as 
' ELS cotton”). The purpose of these pro¬ 
visions is to (1) proclaim a national 
marketing quota and national acreage 
allotment for the 1976 crop of ELS cot¬ 
ton; (2) apportion the national acreage 
allotment to States; and (3) establish 
the period for holding the national mar¬ 
keting quota referendum. The latest 
available statistics of the Federal Gov¬ 
ernment have been used in making de¬ 
terminations under these provisions. 

A notice that the Secretary was pre¬ 
paring to moke determinations with re¬ 
spect to these provisions was published 
in tlie Federal Register on July 18, 1975 
(40 F.R. 30275), in accordance with 5 
U.S.C. 553. The views and recommenda¬ 
tions received in response to such notice 
have been duly considered. 

It is essential that these provisions be 
made effective as soon as possible since 
the proclamation of the quota and the 
national allotment is required to be made 
not later than October 15, 1975. Accord¬ 
ingly. it is hereby found and determined 
that compliance with the 30-day effective 
date requirement of 5 U.8.C. 553 is im¬ 


practicable and contrary to the public 
interest Tlienefore, 55 722.558 to 722.561 
shall become effective upon the filing of 
this document with the Director, Office of 
the Federal Register. The material pre¬ 
viously appearing in these sections under 
centcrhead "1975 Crop of Extra Long 
Staple Cotton; Acreage Allotments and 
Marketing Quotas" remains in full force 
and effect as to the crop to which it was 
applicable. 

Sections 722 558 through 722.561 are 
revised to read as follows: 

§ 722.558 National marketing quota for 
the 1976 crop of Kl^ cotton. 

The marketing quota for the 1976 crop 
of ELS cotton is hereby proclaimed to be 
an amount of 82,481 standard bales de¬ 
termined in accordance with Section 347 
<b> of the Act The marketing quota for 
. the 1976 crop is the minimum quota pre¬ 
scribed under section 347(b) (2) of the 
Act. The quota is based on the following 
data: 


(1) Ea lima ted domestic consump¬ 

tion. 1976-77_ 68, 000 

(2) Estimated exports, 1978-77 _-f 10,000 

(3) Adjustment to assure adequate 

stocks and to prorlde the 

minimum quota .. . -f 24,481 

(4 1 Estimated Imports, 1978-77_—20,000 


Total.. 82,481 


§ 722.559 National acreage allotment 
for the 1976 crop of ELS rollon. 

It is hereby determined and proclaimed 
that a national acreage allotment shall 
be in effect for the crop of ELS cotton 
produced in the calendar year 1976. The 
amount of such national allotment is 
83.702 acres calculated by multiplying 
the national quota in bales by 480 pounds 
(net wight of a standard bale) and di¬ 
viding the result by the national average 
yield of 473 pounds per planted acre of 
ELS cotton for the four calendar years 
1971, 1972. 1973 and 1974. 


§ 722.560 Apportionment of national 
acreage allotment io the Stales. 

The national acreage allotment of 
83.702 acres as apportioned to the States 
in accordance with section 344(b) of the 
Act as follows: 


State: 

Arizona_ 

California .. 

Florida _ 

Oeorgla .... 
New Mexico. 
Texas _ 


State allotment 
(acres) 

. 38. 279 

. 515 

.. 108 

.. Ill 

.17.029 

. 29,660 


§ 722.561 National marketing quota 
referendum for llic 1976 crop ot EUi 
cotton. 


The national marketing quota refer¬ 
endum for the 1976 crop of ELS cotton 
shall be held during the referendum pe¬ 
riod December 8 to 12. 1975, inclusively, 
by mail ballot in accordance with Part 
717 of this chapter (33 FH. 18345.34 F.R. 
12940. 36 F.R. 12730. 38 F.R. 12891), 


(Secs. 301. 343. 344. 347. 375, 52 Stat 38. as 
amended; 83 8tat. 070, as amended: 63 Stat 
675, as amended: 52 Stat. 66. as amended; 
7 tLS.C. 1301. 1343. 1344. 1347. 1375). 

Effective date: October 14. 1975. 

Signed at Washington. DC., on Octo¬ 
ber 10,1975. 

Earl L. Bute, 
Secretary . 

(PR Doc .75-27895 Filed 10 14-75;9;58 am( 


CHAPTER VIII—AGRICULTURAL STABILI¬ 
ZATION AND CONSERVATION SERVICE 
(SUGAR), DEPARTMENT OF AGRICUL¬ 
TURE 

Deletion of Chapter 

By memorandudm dated September 8. 
1975, the Acting Director of the Sugar 
Division, ASCS. notified the Director. Of¬ 
fice of the Federal Register, that the 
Sugar Act of 1948 (61 Stat. 922, 7 U.8.C. 
1100 et seq,) had expired. Regulations 
promulgated under the authority of thLs 
Act have been codified in Chapter VUI 
of Title 7, Code of Federal Regulations. 
Since the authority for those regulations 
has expired. Chapter VUI Is hereby 
deleted. 


CHAPTER IX—AGRICULTURAL MARKET- 
ING SERVICE (MARKETING AGREE- 
MENTS AND ORDERS: FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

(Lemon Reg. 16| 

PART 910— LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

This regulation fixes the quantity of 
Callfomia-Arizona lemons that may be 
shipped to fresh market during the 
weekly regulation period Oct. 19-25.1975. 
It is issued pursuant to the Agricultural 
Marketing Agreement Act of 1937. as 
amended, and Marketing Order No. 910. 
The quantity of lemons so fixed was 
arrived at after consideration of the total 
available supply of lemons, the quantity 
of lemons currently available for market, 
the fresh market demand for lemons, 
lemon prices, and the relationship of 
season average returns to the parity price 
for lemons. 

g 910.316 Lrnton Itrgululion 16. 

(a) Findings, (1) Pursuant to the mar¬ 
keting agreement, as amended, and Order 
No. 910. as amended (7 CFR Part 910), 
regulating the handling of lemons grown 
in California and Arizona, effective under 
the applicable provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended <7 U.S.C. 601-674), and upon 
the basis of the recommendations and 
Information submitted by the Lemon Ad¬ 
ministrative Committee, established 
under the said amended marketing 
agreement and order, and upon other 
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available information. It is hereby found 
tiiat the limitation of handling of such 
lemons, as hereinafter provided, win tend 
to effectuate the declared policy of the 

act. 

(2) The need for this regulation to 
limit the quantity of lemons that may be 
marketed during the ensuing week stems 
from the production and marketing situ¬ 
ation confronting the lemon industry. 

(1) The committee has submitted Its 
recommendation with respect to the 
quantity of lemons It deems advisable to 
be handled during the ensuing week. 
Such recommendation resulted from 
consideration of the factors enumerated 
in the order. The committee further re¬ 
ports the demand for lemons is un¬ 
changed this week on all sizes. Average 
f .o.b. price was $9.09 per carton the week 
ended October It, 1975. compared to 
$8.44 per carton the previous week. Track 
and rolling supplies at 47 cars were down 
5 cars from last week. 

(ii> Having considered the recom¬ 
mendation and information submitted by 
the committee. and other available Infor¬ 
mation. the Secretary finds that the 
quantity of lemons which may be han¬ 
dled should be fixed as hereinafter set 
forth. 

(8) It is hereby further found that it 
is Impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage In public rule-making procedure, 
and postpone the effective date of this 
regulation until 30 days after publica¬ 
tion hereof In the Federal Register (5 
US.C. 553) because the time Interven¬ 
ing between the date when information 
upon which this regulation Is based be¬ 
came available and the time when this 
regulation must become effective In order 
to effectuate the declared policy of the 
act is insufficient, and a reasonable time 
is permitted, under the circumstances, 
for preparation for such effective time; 
and good cause exists for making the 
provisions hereof effective as hereinafter 
set forth. The committee held an open 
meeting during the current week, after 
giving due notice thereof, to consider 
supply and market conditions for lem¬ 
ons and the need for regulation; inter¬ 
ested persons were afforded an opportu¬ 
nity to submit Information and views at 
this meeting; the recommendation and 
supporting Information for regulation 
during the period specified herein were 
promptly submitted to the Department 
after such meeting was held; the provi¬ 
sions of this regulation, including Its 
effective time, are identical with the 
aforesaid recommendation of the com¬ 
mittee. and Information concerning such 
provisions and effective time lias been 
disseminated among handlers of such 
lemons; it is necessary, in order to effec¬ 
tuate the declared policy of the act. to 
make this regulation effective during the 
period herein specified; and compliance 
with this regulation will not require any 
special preparation on the part of persons 
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subject hereto which cannot be com¬ 
pleted on or before the effective date 
hereof. Such committee meeting was held 
on October 14.1975. 

<b) Order. (I) The quantity of lemons 
grown in California and Arizona which 
may be handled during the period Oc¬ 
tober 19. 1975. through October 25. 1975, 
is hereby fixed at 210,000 cartons. 

(2) As used in this section, “handled", 
and “carton(s)" have the same meaning 
as when used In the said amended mar¬ 
keting agreement and order. 

(Secs. 1-19. 48 Slat. 31. as amended; 7 VS C. 
001-874) 

Dated: October 16.1975. 

Charles R. Brader. 
Deputy Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service . 

fPR Doc.76-28344 Piled 10-18-75:11:90 amj 


PART 966—TOMATOES GROWN IN 
FLORIDA 

Handling Regulation 

During the period October 20 through 
November 23. 1975 this regulation, de¬ 
signed to provide orderly marketing of 
Florida tomatoes, imposes a minimum 
grade of UB. No. 3, a minimum size of 
inches in dlnmeter and requires in¬ 
spection of fresh shipments. The estab¬ 
lishment of such requirements under 
Marketing Order No. 966 is necessary to 
keep undesirable tomatoes from being 
shipped to consumers. 

Findings: (1) P ursua nt to Order No. 
966. as amended (7 CFR Part 966 >. regu¬ 
lating the handling of tomatoes grown 
in Florida, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937. as amended <7 
U.8.C. 601-674). and upon the basis of 
the recommendations of the Administra¬ 
tive Committee established pursuant to 
the order, and upon other available In¬ 
formation, it is hereby found that the 
handling regulation, hereinafter set 
forth, will tend to effectuate the declared 
policy of the act. 

(2) The regulation Imposes minimum 
grade, size, and maturity requirements on 
the handling of tomatoes. The regula¬ 
tion is based upon an appraisal of the 
crop and prospective market conditions 
as required In 5 966.50 of the order. This 
regulation is necessary to prevent the 
handling of any tomatoes of lower grades 
or smaller sizes than those specified in 
the regulation, and to provide the trade 
and consumers with tomatoes of accept¬ 
able quality pursuant to the declared 
policy of the act. 

(3) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rulemaking procedure, 
and postpone the effective date of this 
regulation until 30 days after publication 
thereof in the Federal Register <5 U.8.C. 
553) because shipments of tomatoes from 


the production area are expected to begin 
on or about the effective date hereof. The 
recommendation and supporting infor¬ 
mation for regulation were submitted to 
the Department after an open meeting of 
the Florida tomato committee; said 
meeting was held to consider recommen¬ 
dations for regulations, after giving due 
notice of the meeting, and interested 
persons were afforded an opportunity to 
submit their views at this meeting; and 
handlers registered under the order as 
required in 5 966.113 have been informed 
of the proposal. It is necessary, in order 
to effectuate the declared policy of the 
act. to make this regulation effective dur¬ 
ing the period hereinafter set forth so as 
to provide for the regulation of the han¬ 
dling of such tomatoes, and compliance 
with this regulation will not require any 
special preparation on the part of the 
persons subject thereto which cannot be 
completed by the effective date of the 
regulation. 

§ 966.313 Handling regulation. 

During the period October 20, 1975, 
through November 23, 1975, no person 
shall handle any lot of tomatoes for 
shipment outside the regulated area un¬ 
less they meet the requirements of para¬ 
graph (a> or are exempted by paragraph. 1 ; 
(b) or (d>. 

(a) Grade, size, container and inspec¬ 
tion requirements .—fl) Grade. Tomatoes 
shall be graded and meet the require¬ 
ments specified in 5 51.1855 U.8. No. 1. 
f 51.1856 US. Combination. I 51.1857 U.S. 
No. 2 or 5 51.1858 U.a No. 3, of the U.8. 
Standards for Grades of Fresh Tomatoes 
except that when not more than 15 per¬ 
cent of tomatoes In any lot fail to meet 
the requirements of U.8. No. 1 grade and 
not more than one-third of this 15 per¬ 
cent (or 5 percent) arc comprised of de¬ 
fects causing very serious damage in¬ 
cluding not more than one percent of 
tomatoes which are soft or affected by 
decay, such tomatoes may be shipped ard 
designated as at least 85 percent US. 
No. 1 grade. 

(2) Size. (i> Tomatoes shall be over 
2-4/32 inches in diameter and be sized 
in accordance with f 51.1859 of the UB. 
tomato standards. 

(11) Tomatoes of designated sizes may 
not be commingled unless they arc over 
2-17/32 inches In diameter and each con¬ 
tainer shall be marked to Indicate the 
designated size. 

(ill) Only the generic terms as defined 
in $ 51.1859 may be used to Indicate stee 
designations on containers of tomatoes; 
except that the following abbreviations 
may be used—sml for small, med for me¬ 
dium. lg for large, cx Ig for extra large, 
or max lg for maximum large. 

(3) Containers . (1) Tomatoes shall be 
packed in containers of 20. 30 or 40 
pounds designated net weights and com¬ 
ply with the requirements of S 51.1863 of 
the U.8. tomato standards. 
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<tl> Each container shall be marked to 
indicate the designated net weight. 

<U1> If the container In which the to¬ 
matoes are packed has been previously 
used, the lid of such container shall be 
marked with the words “USED BOX” In 
litters not less than three-fourths inch 
high. 

*4) Inspection. Tomatoes shall be In¬ 
spected and certified pursuant to the pro¬ 
visions of I 966.60. Each handler who ap¬ 
plies for inspection shall register with 
the committee pursuant to 1966.113. 
Registered handlers shall pay assess¬ 
ments as provided in | 966.42. Inspection 
certificates must accompany truck ship¬ 
ments. 

ib) Special purpose shipments. The 
requirements of paragraph <&) of this 
section shall not be applicable to ship¬ 
ments of tomatoes for canning, relief, 
charity or export tf the handler thereof 
omplies with the safeguard require¬ 
ments of paragraph (c) of this section. 
Shipments for canning are also exempt 
from the assessment requirements of this 
part. 

(c> Safeguards. Each handler making 
ihipments of tomatoes for canning, re¬ 
lief, chartty or export in accordance with 
Paragraph ib) of this section shall; 

il) Apply to the committee and ob¬ 
tain a Certificate of Privilege to make 
such shipments. 

(3) Prepare on forms furnished by the 
committee a report in quadruplicate on 
such shipments authorized in paragraph 
• b .• of this section. 

(3) Bill or consign each shipment di¬ 
rectly to the designated applicable re¬ 
ceiver. 

<4) Forward one copy of such report 
to the committee office and two copies to 
the receiver for signing and returning 
one copy to the committee office. Fail¬ 
ure of the handler or receiver to report 
such .shipments by signing and returning 
the applicable report to the committee 
ofllce within ten days after shipment 
shall be cause for cancellation of such 
handler's certificate and/or receiver’s eli¬ 
gibility to receive further shipments pur¬ 
suant to such certificate. Upon cancella¬ 
tion of any such certificate, the handler 
may appeal to the committee for recon- 
deration. 

• d> Exemption —<i) For types. The 
following types of tomatoes are exempt 
from these regulations: Elongated types 
commonly referred to as pear shaped or 
paste tomatoes and including but not 
limited to San Marzano, Red Top and 
Koma varieties: cerasiform type toma¬ 
toes commonly referred to as cherry 
tomatoes, hydroponic tomatoes, and 
Greenhouse tomatoes. 

<2* For minimum Quantity. For pur¬ 
poses of these regulations each person 
subject thereto may handle up to but not 
to exceed 60 pounds of tomatoes per day 
without regard to the requirements of 
these regulations but this exemption 
f*hall not apply to any shipment or any 
portion thereof of over 60 pounds of 
tomatoes. 
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<3> For special packed tomatoes . To¬ 
matoes resorted, regraded and repacked 
by a handler who has been designated 
as a “Certified Tomato Repacker” by the 
committee are exempt from the tomato 
grade classifications of paragraph (a) (11 
and the size classifications of paragraph 
(a)(2) except that tomatoes shall be 
over inches In diameter; and the 
container weight requirements of para¬ 
graph <a) (3) tf such tomatoes comply 
with the inspection requirements of 
paragraph (a) (4). 

<e> Definitions. "Hydroponic toma¬ 
toes” means tomatoes grown in solution 
without soil; “greenhouse tomatoes" 
means t »matoes grown Indoors. A “Cer¬ 
tified Tomato Re packer” Is a re packer 
of tomatoes in the regulated area who 
has the facilities for handling, regrading, 
resorting, and repacking tomatoes into 
consumer sized packages and has been 
certified as such by the committee. “UJS. 
tomato standards” means the revised 
United States Standards for Grades of 
Fresh Tomatoes <«* 51.1855-51.1877). 
effective December 1, 1973. or variations 
thereof specified in this section. Other 
terms in this section shall have the 
same meaning as when used in Market¬ 
ing Agreement No. 125. as amended, and 
this part, and the UJS. tomato standards. 

It is hereby certified that the economic 
and infiationary Impacts of this pro¬ 
posed regulation have been carefully 
evaluated in acordance with OMB Cir¬ 
cular A-107. 

(Sec* 1-19. 48 Stat. 31. as amended; 7 UJS.C. 
001-874) 

Dated: October 15.1975. 

CHARLES R. BftADER. 

Acting Director . Fnrit and Veg¬ 
etable Di v is km, Agricultural 
Marketing Service. 

jFR Doc 75-28141 Fll*d 10-18-75.8:45 am] 


PART 980—VEGETABLES; IMPORT 
REGULATIONS 

Tomatoes 

Findings: (a) Pursuant to Section 8c 
of the Agricultural Marketing Agree¬ 
ment Act of 1937, as amended <7 U.8.C. 
608e-l>. it Is hereby found that the im¬ 
port regulation, hereinafter set forth, 
should be made effective, and that the 
minimum grade, size, quality and matu¬ 
rity requirements are the same as those 
in effect under Mark eting Order No. 966. 
as amended (7 CFR Part 96 6). tor ship¬ 
ments of tomatoes grown in the Florida 
production area. 

(b> It Is hereby further found that 
good cause exists for not postponing the 
effective date of this regulation beyond 
the time specified (5 U.S.C. 553) in that 
<1) the requirements established by this 
regulation are mandatory under Section 
8e of the act; (2) in fixing the effective 
date hereof consideration was given to 
the time required for transportation of 
the tomatoes and entry into the United 
States: and C3) such notice is in excess 
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of the three day minimum required by 
the act. 

The regulation is as follows: 

§ 980.209 Tomato import regulation. 

Except as otherwise presided. during 
the period October 23. 1975. through 
November 23. 1975. no person may im¬ 
port fresh tomatoes, except pear shaped, 
cherry, hydroponic and greenhouse to¬ 
matoes as defined herein, unless they arc 
inspected and meet the requirements of 
this section. 

<a> Minimum grade and size require¬ 
ments. (1) At least U9. No. 3 grade and 
over 2-4/32 inches in diameter: 

(2) Not more than 18 percent, by count, 
in any lot may be smaller than the speci¬ 
fied minimum diameter. 

(df Designation of governmental in - 
Importation which in the aggregate docs 
not exceed 60 pounds may bo imported 
without regard to the previsions of this 
section. 

(c) Plant quarantine. Provisions *of 
this section shall not supersede the re¬ 
strictions or prohibitions on tomatoes 
under the Plant Quarantine Act of 1912. 

(d) Designation of povernmcnal in¬ 
spection service . The Federal or the Fed¬ 
eral-State Inspection Service, Fruit and 
Vegetable Division. Agricultural Market¬ 
ing Service. U.8. Department of Agricul¬ 
ture, and the Fruit and Vegetable Divi¬ 
sion. Production and Mjirketlng Branch. 
Canada Department of Agriculture, are 
designated as governmental inspection 
services for certifying the grade, size, 
quality and maturity of tomatoes that 
are imported into the United States un¬ 
der the provisions of Section 8e of the 
act. 

<e> Inspection and official inspection 
certificates. <t) An official inspection cer¬ 
tificate certifying the tomatoes meet the 
United States import requirements for 
tomatoes under Section 8e (7 UJS.C. G08c- 
1). issued by a designated governmental 
inspection service and applicable to a 
specified lot is required on all imports of 
fresh tomatoes. 

i2i Inspection and certification by the 
Federal or Federal-State Inspection 
Service will be available and performed 
in accordance with the rules and regu¬ 
lations governing certification of fresh 
fruits, vegetables and other products 
‘Part 51 of this title). Each lot shall be 
made available and accessible for Inspec¬ 
tion as provided therein. Cost of inspec¬ 
tion and certification shall be borne bv 
the applicant 

<3> Since inspectors may not be sta¬ 
tioned in the immediate vicinity of some 
smaller ports of entry, importers should 
make advance arrangements for inspec¬ 
tion by ascertaining w hether or not there 
is an inspector located at their particular 
port of entry. For all porta of entry where 
on inspection office is not located, each 
importer must give the specified advance 
notice to the applicable office listed below 
prior to the time the tomatoes will be 
imported. 
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Ports Office Adrenot 

notice 


All Tcons 
poinu. 


All Ariion* 
point*. 

All Call fond* 
points. 

All Hawaii 
points. 


AH Puerto 
Hico points. 


New York 
City. 


Miami. 


AH other 
had h 
points. 


L. M. Dtnbo, P.O. Bo« 107, 
San Juan, T«. 7HWU 
(Phase fil3-7K7-400I or 
a*». 

B. O. Morgan, P.O, Hos 
if t4, Non|ee> Arts. 8M3t 
(PboTwfWS 287-JWC). 

D. P. Thompson, 784 South 
CmtnU Atm, Room 'Jhfl. 
Los AnirK CaUf. vw.’l 
< Phono 211^23^736). 

Stnvrmwn Chin*, P.O. Bos 
5426, Pswaa Kiit*!»lloQ. 
14* South Kins SC, 
Honolulu. Hawaii 1X*U 
(PhMM >108-011-3071). 

John L. CVwlon, P.O. Bos 
10163, Snnturr**, P.R. 
—16. (Phone 
116). 


1 da n 

Do. 

3 day*. 

1 day* 

3 days. 
1 day. 

Do. 


or 41 US). 

Carmine 3. CanBo* Room 
2*A Hants Point Market, 
lirons. N.Y. 10474, (Pliono 
2i2-0l»i-7WU or 7068). 

Now Orleans... Leonard K. Mixon, 5027 
Frdcra! OflW-o Bids., 701 
Loyola Avt.. New Or* 
loaAa, La. 70112 (Plwno 
504*5^-670 or 6742). 

Lloyd W. Honey. 1350 NW. 

Utb A*«u Room 630, 

Miami, Fla- 33136 (Phono 
80ft *21-6114 or 6117). 

C. B. Brootkjr, l'.O. BoS 
1333, Winter Horen, Via. 

MO (Phone *12-5^8511, 
KstcmJnn 33 auil 812- 
7SHSOS9). 

AH other points. Chief. FP8I Branrh, Fmtl 3 days. 

and Vegrtoblo Division, 

AMS, WttfhUirton l».C. 

202*0 (Phone 202 447- 
6870). 


DO. 


Do. 


(4) Inspection certificates shall cover 
only the Quantity of tomatoes that is 
being Imported at a particular port of 
entry by a particular Importer. 

(5) Each Inspection certificate Issued 
with respect to any tomatoes to be im¬ 
ported Into the United States shall set 
forth, among other things: 

(1) The date and place of inspection: 

(tt> The name of the shipper, or appli¬ 
cant: • 

(iii) The commodity Inspected: 

(iv) The quantity of the commodity 
covered by the certificate: 

(v) The principal identifying marks on 
the containers; 

(vi) The railroad car initials and num¬ 
ber, the truck and trailer license number, 
the name of the vessel, or other Iden¬ 
tification of the shipment: and 

(vll) The following statement, if the 
facta warrant: Meets import require¬ 
ments of 7 U.S.C. 608e-l. 

(f) Reconditioning prior to importa¬ 
tion . Nothing contained In this part shall 
be deemed to preclude any importer from 
reconditioning prior to importation any 
shipment of tomatoes for the purpose of 
making it eligible for Importation. 

(g) Definitions . For the purpose of this 
section, “Importation" means release 
from custody of the United States Bu¬ 
reau of Customs. “Cherry tomatoes" 
means ceraslform types commonly re¬ 
ferred to as “cherry tomatoes/ 4 “Pear 
shaped tomatoes 4 ’ means elongated types, 
commonly referred to as pear shaped or 
paste tomatoes and Include San Mar- 
zano. Red Top and Roma varieties. “Hy¬ 
droponic tomatoes" means tomatoes 
grown in solution without soil. “Green¬ 
house tomatoes” means tomatoes grown 
Indoors. The terms relating to grade and 
size, as used herein, shall have the same 
meaning as when used in the U S. Stand¬ 


ards for Grades of Fresh Tomatoes 
(5151.1855-51.1877 of this title). 

(Secs. 1-19. 48 Stat. 31, w amended; 7 US.O. 
801-874). 

Signed October 15. 1975. to become 
effective October 23,1975. 

Charles R. Brader, 
Acting Director, Fruit and Vege¬ 
table Division, Agricultural 
Markcttng Service . 

IFR Doc.75-28142 Filed 10-18-75:8:45 am) 


CHAPTER XI—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; MISCELLANE¬ 
OUS COMMODITIES), DEPARTMENT OF 
AGRICULTURE 

PART 1250—EGG RESEARCH AND 
PROMOTION ORDER 

Referendum Order 


subagents to assist them in performing 
their functions hereunder. 

If any eligible voter does not receive a 
ballot by November 3,1975, the beginning 
date of the referendum period, such in¬ 
dividual may obtain a ballot from a 
county office of the Agricultural Stabili¬ 
zation and Conservation Service, USD A, 
or from the Director, Poultry Division, 
AMS. USDA. Washington, DC. 20250. 
Copies of the complete text of the Egg 
Research and Promotion Order may be 
obtained from the Poultry Division. AMS, 
USDA, Washington. D.C. 20250, 

8igned at Washington. D.C., on Octo¬ 
ber 10.1975. 

Richard L. Feltner. 

Assistant Secretary. 

[FR Doc. 75 - 27967 Filed 10 - 16 - 75 : 8:46 Ami 


Title 17—Commodity and Securities 
Exchanges 


A public hearing on a proposal ti> 
formulate an Egg Research and Promo¬ 
tion Order, submitted by 19 States, re¬ 
gional. and national producer organiza¬ 
tions on behalf of egg producers, was 
held in Atlanta. Georgia, May 6 and 7: 
in Philadelphia. Pennsylvania, May 12; 
in Des Moines, Iowa. May 15; In Dallas. 
Texas, May 19; and in South San Fran¬ 
cisco, California. May 22,1975. The hear¬ 
ing was held pursuant to the notice 
thereof published In the Federal Regis¬ 
ter, March 27. 1975. 40 FR 13513-13517, 
and as corrected. April 8, 1975. 40 FR 
15906. Following the hearing and the des¬ 
ignated period of time for filing briefs, 
a recommended decision and order were 
prepared by the Acting Administrator 
and published in the Federal Register, 
August 13. 1975, 40 FR 33982—33995. Ex¬ 
ceptions to the recommended decision 
and order were due to be filed not later 
than September 12, 1975. The decision 
and order were thereafter prepared by 
the Secretary and published in the Fed¬ 
eral Register, October 1, 1975, 40 FR 
45176-45190, 

It is hereby directed that a referendum 
be conducted beginning on November 3. 
1975, and ending on November 28, 1975, 
In accordance with the procedure for the 
conduct of referenda (7 CFR 1250.200 et 
seq.), to determine whether Issuance of 
the Egg Research and Promotion Order, 
as published in the Federal Register, is¬ 
sued pursuant to the provisions of the 
Egg Research and Consumer Informa¬ 
tion Act (7 UB.C. 2701 ct seq.), is ap¬ 
proved or favored, as required by section 
9 of the act. by eligible egg producers 
who during the representative period 
were engaged in commercial egg produc¬ 
tion and who are engaged In the produc¬ 
tion of commercial eggs at the time of 
voting. 

The representative period for the con¬ 
duct of such referendum is hereby de¬ 
termined to be June 1. 1975, through Au¬ 
gust 31. 1975. 

The agents of the Secretary to conduct 
such referendum are hereby designated 
to be Pierre C. Boucher and James W. 
Codding ton, both of the Poultry Divi¬ 
sion. Agricultural Marketing Service 
(AMS). U.S. Department of Agriculture 
(USDA). The said agents may appoint 


CHAPTER I—COMMODITY FUTURES 
TRADING COMMISSION 

PART 1—GENERAL REGULATIONS 
UNDER THE COMMODITY EXCHANGE ACT 

Definition of Bona Fide Hedging 

As announced in the Federal Regis?m 
on August 18, 1975, the Commodity Fu¬ 
tures Trading Commission (“ComniL- 
sion”) is considering defining the term 
“bona fide hedging transactions or 
positions” as that term is used in section 
4a(3) of the Commodity Exchange Act 
(“Act”), 7 U.S.C. ( 6a, as amended by 
section 404 of the Commodity Future 
Trading Commission Act of 1974 ("CFTC 
Act”). Pub. L. No. 93-463. 88 Stat. 1389, 
1413. See 40 FR 34627 (August 18. 1975>. 
The Commission is required to define 
bona fide hedging transactions or posi¬ 
tions by October 18, 1975, and the Com¬ 
mission's prior August release requested 
public comment on an appropriate defi¬ 
nition. The Commission release sug¬ 
gested certain broad areas for comment, 
and requested that all comment be sub¬ 
mitted to tlic Commission by Septem¬ 
ber 15. 1975. 

In response to that release the Com¬ 
mission has received approximately 100 
comments and, as of the date of this re¬ 
lease, was still receiving comments. 
While many of the comments stressed 
the same issues, numerous areas were 
raised which the Commission had not 
previosly considered but which the 
Commission believes deserve due con¬ 
sideration. For that reason, the Commis¬ 
sion has determined that It will be unable 
to promulgate a new definition of bona 
fide hedging transactions or positions 
prior to October 18, 1975. However, the 
Commission has determined to adopt 
11.3(z) of the present regulations under 
the Commodity Exchange Act with minor 
changes os an interim definition of bona 
fide hedging transactions and positions. 
That interim definition wUl remain effec¬ 
tive until such time as a new definition 
is promulgated by the Commission. 

Section 1.3<z) was promulgated by the 
Secretary of Agriculture pursuant to sec¬ 
tion 404 of the CFTC Act and was pub¬ 
lished for public comment In the F*desial 
Register on November 11, 1974. See 39 
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FR 39731. Subsequently, an March 12. 
1975, 5 1.3 (e) In an amended form was 
adopted by the Secretary. See 40 FR 
11500. Since that time, 5 1.3 (e) has been 
in effect with little adverse comment 
from hedgers. The Commission, however, 
acknowledges that it is not satisfied with 
revised 8 1.3 (z>, especially as it applies 
to the newly regulated or so-called 
-world M commodities. Therefore, the 
Commission has determined to adopt 
11.3(2) as an interim measure only. In 
order to adopt a more permanent def¬ 
inition, the Commission anticipates 
proceeding as follows: 

The Commission has appointed the Ad¬ 
visory Committee on the Economic Role 
of Contract Markets which will, among 
other things, study the area of bona fide 
hedging transactions or positions. Also 
the Commission has directed Its staff to 
draft a proposed new definition. All 
comments presented (either prior to or 
after the date of this Federal Register 
notice) all! be considered in the forma¬ 
tion of that definition and will be made 
a part of the record for the purposes of 
any proceeding which follows. The pro¬ 
posed definition will be published In the 
Federal Register, and comment on the 
newly proposed definition will be re¬ 
quested. At the end of the comment 
period, public hearings may be held by 
the Commission on an appropriate def¬ 
inition of bona fide hedging transactions 
or positions. 

The Commission is mindful of the 
problems that 11.3(2) presents in the 
area of the newly regulated commodi¬ 
ties; however, those problems may be 
avoided during the interim period if 
speculative limits are not Imposed. For 
that reason, the Commission has deter¬ 
mined that, barring unforeseen circum¬ 
stances, it will not impose speculative 
limits on the newly regulated commodi¬ 
ties until such time as a new definition of 
bona fide hedging transactions or posi¬ 
tions Is adopted. However, such exemp¬ 
tion shall not include those newly regu¬ 
lated commodities which have exchange 
Imposed limits. The Commission expects 
the exchanges to continue enforcing 
those limits in accordance with their 
rules. 

For clarification purposes, since a dis¬ 
tinction is made on CFTC reporting 


forms between hedging and speculation, 
the Commission has amended paragraph 

(1) of 4 1.3(e) to clearly reflect that that 
paragraph is applicable to agricultural 
commodities, relates to commodities 
wherever grown (the previous paragraph 
had contained a parenthetical statement 
that the commodity had to have been 
grown In the United States or its Ter¬ 
ritories). and extends the anticipatory 
period in the case of cane sugar only to 
eighteen months. 

Accordingly, the Commission has 
adopted, pursuant to sections 4a<3> and 
8a(5>. 4 1.3 (e), as amended, effective 
October 18.1875, ns its definition of bona 
fide hedging transactions or positions. 

Section 1.3 (e), as revised, reads as 
follows: 

§ 1.3 Definition... 


(e> Bona fide hedging transactions or 
positions. These shall mean sales of, or 
short positions in, any commodity for fu¬ 
ture delivery on or subject to the rules of 
any contract market made or held by any 
person to the extent that such sales or 
short positions are offset in quantity by 
the ownership or fixed-price purchase of 
the same cash commodity by the same 
person or. conversely, purchases of. or 
long positions in, any commodity for fu¬ 
ture delivery on or subject to the rules 
of any contract market made or held by 
any person to the extent that such pur¬ 
chases or long positions are offset by 
fixed-price sales of the same cash com¬ 
modity by the same person. In addition, 
there shall be included in the amount of 
any commodity which may be hedged by 
any person: 

(1) With respect to agricultural com¬ 
modities, the amount of such commodity 
such person is raising, or in good faith 
intends or expects to raise, within the 
next twelve months (eighteen months 
for cane sugar] on land which such per¬ 
son owns or leases; 

(2) Any amount of such commodity the 
sale of which for future delivery would 
be a reasonable hedge against any prod¬ 
uct or byproduct of such commodity 
owned or purchased at a fixed-price by 
such person or the purchase of which 
for future delivery would be a reason¬ 
able hedge against the fixed-price sale 


of any product or byproduct of such com¬ 
modity by such person; 

(3) If such commodity is a product or 
byproduct of another commodity, an 
amount of such product or byproduct 
the sale of which for future delivery 
would be a reasonable hedge against the 
ownership or fixed-price purchase by 
such person of such other commodity of 
which It is a product or byproduct: 

(4) An amount of such commodity the 
purchase of which for future delivery 
shall not exceed: 

(i) Such person's unfilled anticipated 
requirements for processing or manufac¬ 
turing: 

(it) The bushel value equivalent of 
corn reflecting such person’s unfilled an¬ 
ticipated requirements for seed corn or 
sweet com processing; 

(iii> The wheat equivalent of such per¬ 
son’s unfilled anticipated requirements of 
flour for baking; 

(iv) The com equivalent of such per¬ 
son’s unfilled anticipated requirements 
of dry com milling products for use in 
further processing or manufacturing: 

(v) Such person's unfilled anticipated 
feeding requirements of com. wheat, 
oats, barley, flaxseed, grain sorghum, rye. 
or soybean meal for the feeding of live¬ 
stock or poultry or both: during a spec¬ 
ified operating period not In excess of 
one year. 

Transactions and positions shall not be 
classified as hedging unless their bona 
fide purpose is to offset price risks Inci¬ 
dental to commercial cash or spot opera¬ 
tions, and such positions are established 
and liquidated in an orderly manner and 
in accordance with sound commercial 
practices in conformity with such regu¬ 
lations as may be prescribed pursuant 
to the Commodity Exchange Act as 
amended. 

• • • • • 

Issued in Washington. D C. this 15th 
day of October 1975. 

William T. B aglet. 

Chairman. 

(FR Doc.75-28188 Filed 10-18-78:10:16 am] 
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proposed rules 


This section of the FEDERAL REGISTER coots ins notices to the public of the proposed issuance of rules end regulations. The purpose ot 
these notices Is to ghre interested persons en opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF THE TREASURY 

Customs Service 


162.45 Summary forfeiture *ltere 
value not over $2500: Notier of uri- 
zure and sale. 


Internal Revenue Service 
[ 26 CFR Part 1 ] 

COMMENCEMENT OF BENEFITS UNDER 
QUALIFIED TRUSTS 

Proposed Rulemaking 

Correction 

In FR Doc. 75-27006 appearing at page 
47138 of the issue for Wednesday. Octo¬ 
ber 8. 1975. the reference In f 1.401 (a *- 
14(c)(1). page 41739. reading "paragraph 
(bH2) of this section'' should read 
"paragraph (c) (2) of this section”. 


[ 26 CFR Part 1 ] 

INDUSTRIAL DEVELOPMENT BONDS 

Public Hearing on Proposed Regulations 

Proposed regulations under section 103 
of the Internal Revenue Code of 1954. 
relating to Industrial Development 
Bonds, appear In the Federal IUoisttr 
for August 20. 1975 (40 FR 36371). 

A public hearing on the provision c! 
such proposed regulations will be held on 
November 21. 1975. beginning at 10 a in. 
es.t. in the George S. Boutwell Audi¬ 
torium. Seventh Floor. 7400 Corridor, in¬ 
ternal Revenue Building. 1111 Constitu¬ 
tion Avenue N.W., Washington. DC. 
20224. 

The rules of 5 601.601(a)(3) of the 
"Statement of Procedural Rules * <26 
CFR Part 60D shall apply with respect 
to such public hearing. Copies of these 
rules may be obtained by a request di¬ 
rected to the Commissioner of Internal 
Revenue, Attention: CC:LR:T. W8$hir. - 
ton. D.C. 20224, or by telephoning < Wash¬ 
ington, DC.) 202-964-3935. Under such 
5 601.601(a)(3) persons who have sub¬ 
mitted written comments or suggest! ^ 
within the time prescribed in the notice 
of proposed rulemaking, and who desire 
to present oral comments at the hearing 
on such proposed regulations, should sub¬ 
mit an outline of the comments to be 
presented at the hearing and the time 
they wish to devote to each subject by 
November 11, 1975. Such outlines should 
be submitted to the Commissioner of In¬ 
ternal Revenue, Attention: CC:LR T 
Washington. D.C. 20224. Under 5 601 601 
(a)(3) (26 CFR Part 601) each speaker 
will be limited to 10 minutes for an oral 
presentation exclusive of time consumed 
by questions from the panel for the Gov¬ 
ernment and answers thereto. 

Persons who desire a copy of such 
written comments or suggestions or out¬ 
lines and who desire to be assured of their 


[ 19 CFR Part 162 ] 

INSPECTION. SEARCH, AND SEIZURE 

Summary Forfeiture Proceedings Where 

the Value of Seized Property Is Not Over 

$2500 

Notice is hereby given that under the 
authority of R.S. 251, as amended (19 
U.B.C. 66), and sections 607. 624, 46 Stat. 
754. as amended, 759 (19 U.S.C. 1607. 
1624). it is proposed to amend 5 1 62.45 
(b) of the Customs Regulations (19 CFR 
162.45(b)). This section presently re¬ 
quires the district director to advertise in 
a newspaper of general circulation for at 
least 3 successive weeks the Intention to 
forfeit and sell or otherwise dispose of 
according to law, seized property subject 
to forfeiture which is valued over $250 
but not In excess of $2,500. except for 
narcotics and dangerous drugs. In the 
case of seized property subject to forfeit¬ 
ure which is valued at $250 or less, or 
$2,500 or less in the case of narcotics and 
dangerous drugs, 5 162.45(b) provides 
that notice of intent to forfeit and sell 
or otherwise dispose of according to law 
shall be given by posting such a notice in 
the appropriate customhouse for at least 
3 successive weeks. Narcotics and dan¬ 
gerous drugs arc now included under the 
broader term "controlled substances.” 

The proposed amendment would per¬ 
mit the notice procedure presently used 
in the case of seized property subject to 
forfeiture which is valued at $250 or less 
(or $2,500 or less in the case of narcotics 
and dangerous drugs) to be used with 
respect to all prohibited merchandise, in¬ 
cluding controlled substances (as defined 
in 21 UJ3.C. 802), subject to Customs 
summary forfeiture proceedings and 
valued not in excess of $2,500, and all 
other seized merchandise valued not in 
excess of $250. This proposed amendment 
would make applicable to all prohibited 
merchandise subject to summary forfeit¬ 
ure proceedings the same public notice 
procedure that presently applies only to 
one class of prohibited merchandise, 
narcotics and dangerous drugs, provided 
such merchandise is not valued In ex¬ 
cess of $2,500. The public notice proce¬ 
dure presently applying to seized mer¬ 
chandise other than prohibited mer¬ 
chandise subject to summary forfeiture 
proceedings would not be changed. 

Accordingly, it is proposed to revise 
5 162.45(b) of the Customs Regulations 
(19 CFR 162.45(b)) to read as follows: 


(b) Publication. When the appraised 
value of any property in one seizure from 
one person other than prohibited articles 
exceeds $250. the notice shall be pub¬ 
lished for at least 3 successive weeks in a 
newspaper of general circulation in the 
Customs district and judicial district in 
which the property was seized. In the case 
of any controlled substance, as defined in 
21 U.S.C. 802, all other prohibited articles 
for which summary forfeiture proceed¬ 
ings may be applied, and any seizure not 
in excess of $250 appraised value, the no¬ 
tice shall be published by posting in a 
conspicuous place accessible to the pub¬ 
lic in the customhouse nearest the place 
of seizure and in the customhouse at the 
Headquarters port for the Customs dis¬ 
trict, with the date of posting noted 
thereon, and shall be kept posted for at 
least 3 successive weeks. However, sum¬ 
mary forfeiture procedures shall not ap¬ 
ply to obscene or other articles seized 
under section 305, Tariff Act of 1930, as 
amended (19 U S.C. 1305), or to other 
seizures required by law or regulations 
to be forfeited by means of libel, other 
judicial process, or proceedings con¬ 
ducted by another Government agency. 
Articles of small value of the same class 
or kind Included in two or more seizures 
shall be advertised as one unit. 

• • • • • 
Prior to the adoption of the foregoing 
proposal, consideration will be given to 
any relevant data, views, or arguments 
which ore submitted to the Commis¬ 
sioner of Customs, Attention: Regula¬ 
tions Division, Washington. D.C. 20229. 
and received not later than November 17, 
1975. 

Written material or suggestions sub¬ 
mitted will be available for public inspec¬ 
tion in accordance with 5 103.8(b) of the 
Customs Regulations (19 CFR 103.8(b)) 
at the Regulations Division, Headquar¬ 
ters. United States Customs Service. 
Washington. D.C., during regular busi¬ 
ness hours. 

Vernon D. Agree. 

Commissioner of Customs. 

Approved: October 7. 1975. 

David R. Macdonald. 

Assistant Secretary 
of the Treasury. 

(FR Doc.75 28011 Filed 10-16-75:8:45 am] 


FEDERAL REGISTER, VOL 40, NO. 202—FRIDAY, OCTOBER 17, I97S 








PROPOSED RULES 


48691 


availability on or before the beginning of 
5 uch hearing should notify the Commis¬ 
sioner, in writing, at the above address 
by November 14. 1975. In such a case, 
unless time and circumstances permit 
otherwise, the desired copies are deliver¬ 
able only at the above address. The 
charge for copies is ten cents ($0.10) per 
page. 

An agenda showing the scheduling of 
the speakers will be made after outlines 
are received from the speakers. Copies 
of this agenda will be available free of 
charge at the hearing, and Information 
with respect to its contents may be ob¬ 
tained on November 20. 1975. by tele¬ 
phoning (Washington. D.C.) 202-964- 
3935. 

Robert A. Burr. 

Acting Director . Legislation 
and Regulations Division . 
\rn Doc.75-28161 Filed 10-15-75;4:14 pm| 


[ 26 CFR Part 1 ] 

LIMITATIONS ON PERCENTAGE DEPLE¬ 
TION IN THE CASE OF OIL AND GAS 

WELLS 

Notice of Proposed Rule Making 

Notice is hereby given that the regula¬ 
tions set forth in tentative form In the 
attached appendix are proposed to be 
prescribed by the Commissioner of In¬ 
ternal Revenue, with the approval of the 
Secretary of the Treasury or his delegate. 
Prior to the final adoption of such reg¬ 
ulations, consideration will be given to 
any comments pertaining thereto which 
are submitted In writing (preferably six 
copies) to the Commissioner of Internal 
Revenue. Attention: CC:LR:T. Washing¬ 
ton, D.C, 20224. by November 17. 1975. 
Pursuant to 26 CFR 601.601(b). designa¬ 
tions of material as confidential or not 
to be disclosed, contained in such com¬ 
ments. will not be accepted. Thus, a per¬ 
son submitting written comments should 
not include therein material that he con¬ 
siders to be confidential or Inappropriate 
for disclosure to the public. It will be pre¬ 
sumed by the Internal Revenue Service 
that every written comment submitted to 
it in response to this notice of proposed 
rule making Is intended by the person 
submitting it to be subject in its entirety 
to public inspection and copying in ac¬ 
cordance with the procedures of 26 CFR 
601.702(d)(9). Any person submitting 
written comments w T ho desires an oppor¬ 
tunity to comment orally at a public 
hearing on these proposed regulations 
should submit his request, in writing, to 
tiie Commissioner by November 17, 1975. 
In such case, a public hearing will be 
held, and notice of the time, place, and 
date will be published in a subsequent is¬ 
sue of the Federal Register, unless the 
person or persons who have requested a 
hearing withdraw* their requests for a 
hearing before notice of the hearing has 
been filed with the Office of the Federal 
Register. The proposed regulations are 
to be Issued under the authority con¬ 
tained in section 7805 of the Internal 


Revenue Code of 1954 <68A Stat. 917; 
26 U.SC. 7805). 

Donald C. Alexander. 

Commissioner of Internal Revenue. 

Preamble 

This document contains proposed 
amendments to the Income Tax Regu¬ 
lations (20 CFR Part 1) In order to con¬ 
form in part such regulations to the 
amendments made to the Internal Reve¬ 
nue Code of 1954 by section 501 of the 
Tax Reduction Act of 1975 (89 Stat. 47). 
The notice primarily deals with Issues 
arising under section 501 of the Act on 
which taxpayers require prompt guid¬ 
ance. Sections 1.613A-2 through 1.613A-4 
inclusive have been reserved and w r ill be 
dealt with in another notice proposing 
additional rules under section 501 to be 
published later. 

With certain exceptions, the Tax Re¬ 
duction Act repealed percentage deple¬ 
tion for oil or gas sold on or after Janu¬ 
ary 1. 1975. Depiction is continued for 
natural gas sold under a fixed price con¬ 
tract in effect February 1. 1975. w'hich 
does not permit price adjustment to re¬ 
flect repeal of depletion. DepleUon is also 
continued until July 1. 1976. for gas reg¬ 
ulated by the Federal Power Commission 
if no such price adjustment has been 
made. 

Exemption from the repeal of per¬ 
centage depletion Is provided for certain 
production of Independent producers 
and royalty owners, sometimes called 
the small producer exemption. Initially, 
an exemption of 2,000 barrels of aver¬ 
age daily production for oil (or up to 
12.000,000 cubic feet for natural gas if 
the taxpayer so elects) is provided. The 
amount is reduced by 200 barrels a year 
for 5 years from 1976 through 1980, when 
the permanent exemption of 1,000 bar¬ 
rels per day will be reached. The deple¬ 
tion rate for oil and gas covered under 
this exemption will also be phased down 
gradually from 22 percent. In 1981, the 
rate will be 20 percent: in 1982, 18 per¬ 
cent; in 1983. 16 percent: and in 1984 
the*rate will be reduced to a permanent 
level of 15 percent. Average daily produc¬ 
tion includes only actual production 
and therefore does not take lease 
bonuses or advanced royalties into 
account. 

The small producer exemption also 
permits a taxpayer to take percentage 
depletion at a 22 percent rate on the 
exempt quantity of secondary or tertiary 
production until 1984. The proposed reg¬ 
ulations define the term “secondary or 
tertiary production" as the production of 
crude oil or natural gas from a domestic 
well at any time after production from 
the well has been significantly Increased 
by reason of the application of a second¬ 
ary process. The term "secondary proc¬ 
ess'* is defined by the proposed regu¬ 
lations as a process applied for the re¬ 
covery of hydrocarbons in which part of 
the energy employed to move the hydro¬ 
carbons is applied by the injection of 
liquids or gases into the reservoir, ex¬ 


cept that no process which must be 
introduced early in the productive life 
of the mineral property in order to be 
reasonably effective (such as cycling of 
gas in the case of a gas-condensate well) 
ls a secondary process. 

The new law provides that the deduc¬ 
tion resulting from the small producer 
exemption may not exceed 65 percent 
of the taxpayer’s taxable Income from all 
sources (computed without regard to de¬ 
pletion, net operating loss carrybacks 
and capital loss carrybacks) . The pro¬ 
posed regulations define the amount 
disallowed by the 65 percent limitation 
as the excess of the percentage depletion 
allowable as computed without regard 
to the 65 percent limitation over the 
amount of depletion allowed, whether 
cost depletion or percentage depletion. 

The exemption relating to average 
daily production is not to be available to 
a transferee of any interest in a proven 
oil or gas property transferred after 
December 31, 1974. The proposed regula¬ 
tion defines "transfer” to include any 
change in legal or equitable ownership 
by sale, exchange, gift, lease, sublease, 
assignment, contract, a change in the 
membership of a partnership or the 
beneficiaries of a trust, or other dispo¬ 
sition. However, the term does not in¬ 
clude a transfer by reason of death or 
certain section 351 transactions. The 
transfer is deemed to occur on the day 
on which a binding contract to transfer 
the property* is executed, or, if no such 
contract is executed, the day on which 
the document which causes title to pass 
is executed. 

The proposed regulations also provide 
that a person will not be treated as a 
transferee (and hence will not be denied 
depletion) with respect to an oil or gas 
property to the extent that he wras en¬ 
titled to a depletion allowance on mineral 
produced with respect to that property 
immediately before the transfer, as in the 
case of a partner who transfers a prop¬ 
erty to his partnership. This rule is ap¬ 
plied so as to prevent a transfer under a 
unitization or pooling agreement from 
resulting In a loss of percentage 
depletion. 

The proposed regulation defines "in¬ 
terest in an oil or gas property" as an 
economic Interest in oil or gas property, 
including an interest in a partnership or 
trust holding an economic Interest in oil 
or gas property, but not including shares 
of stock In a corporation owning such an 
interest. The proposed regulations also 
provide that an oil or gas property 1s 
"proven" «.e., its principal value has been 
demonstrated by prospecting, explora¬ 
tion. or discovery work) only If the fair 
market value of the property at the time 
of the transfer is 50 percent or more of 
the fair market value of the property 
(without regard to equipment acquired 
after the transfer) at the time produc¬ 
tion commences. Normally, this will oc¬ 
cur only where before the transfer oil or 
gas has been produced in the area of the 
transferred property and exploration in¬ 
dicates the probability that such property 
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will have gross income from the same 
deposit sufficient to Justify development 
of such property. 

The new law also provides that the 
small producer exemption does not ap¬ 
ply to a taxpayer who directly or through 
a related person sells oil or natural gas. 
or any product derived from oil or natu¬ 
ral gas. through a retail outlet or to cer¬ 
tain persons. The term “any product de¬ 
rived from oil or natural gas“ Is defined 
to exclude products that are only second¬ 
arily derived from oil or natural gas. A 
retail outlet is any place where sales of 
oil, natural gas. or a product of oil or 
natural gas. accounting for more than 5 
percent of the gross receipts from all 
sales made at such place during the tax¬ 
payer’s taxable year, are systematically 
made to any person or persons for any 
purpose other than for resale. The term 
“related person’* is defined in the pro¬ 
posed regulations. 

The small producer exemption is also 
not available to any taxpayer who, di¬ 
rectly or through a related person, en¬ 
gages Jn the refining of crude oil and 
whose refinery runs exceed 50.000 bar¬ 
rels on any day during the taxable year. 

Rules regarding the mating of elec¬ 
tions to apply the exemption for average 
daily production of oil to such production 
of gas are provided in the proposed 
regulations. 

Recordkeeping requirements are Im¬ 
posed by the proposed regulations with 
respect to certain transfers of oil or gas 
property and in cases where depletion Is 
claimed for secondary or tertiary 
production. 

Proposed amendments to the regula¬ 
tion . In order to conform in part the In¬ 
come Tax Regulations (26 CFR Part 1) 
to the amendments made to the Internal 
Revenue Code of 1954 by section 501 of 
the Tax Reduction Act of 1975 <89 Stat 
47). such regulations are amended as 
follows: 

Paragraph 1. Paragraph (c> <2) of 4 I- 
618-2 Is amended by revising so much 
thereof as precedes the example, by re¬ 
designating the example as example (1), 
and by adding a new example (2) im¬ 
mediately thereafter, to read as follows: 

§ 1.613—2 Prrrfnlnp' depletion rule*. 

• • • • • 

(c) Rules for application of para¬ 
graph ( a ) of this section. • • • 

(2) In cases in which there are pro¬ 
duced from a mineral property two or 
more minerals, each entitled to a dif¬ 
ferent percentage depletion rate under 
section 613(b) and this section or any of 
which Is entitled to cost depletion only, 
the percentage depletion allowance Is the 
sum of the results obtained by applying 
the percentage applicable to each min¬ 
eral (zero. If not entitled to percentage 
depletion) to the “gross income from 
the property” attributable to such min¬ 
eral. The sum so computed is subject to 
the limitation provided in section 613(a) 
and 11.613-1, that Is. 50 percent of the 
taxpayer’s taxable Income from the 
property (computed without allowance 
for depiction). Such taxable income 
(computed In accordance with i 1.613-4) 


Is the total taxable income resulting from 
the sale of all minerals produced from 
the mineral property (as defined In sec¬ 
tion 614 and the regulations thereunder). 
The provisions of this subparagraph may 
be illustrated by the following examples:- 
• • • • • 
Example (2). 011 and gac are produced 
from a tingle mineral property of a tax¬ 
payer who operates a retail outlet for the 
rale of oU product* within the meaning of 
section Gl3A(d) (2). The taxpayer 1* not en¬ 
titled to percentage depletion on the gross 
Income attributable to the oil. but In entitled 
to percentage depletion on the gross Income 
attributable to go* which la regulated gas 
under section 613A(b) (2) (B) Accordingly, 
the taxpayer** maximum allowable percent¬ 
age depletion deduction would be rero per¬ 
cent of gross Income from the property with 
respect to oil. plus 23 percent (see section 
6i3A(b) (1)) of gross income from the prop¬ 
erty with reaped to gaa. This maximum de¬ 
duction would be subject to the limitation 
provided for In section 613(a). t*.. 60 percent 
of “taxable Income from the property (com¬ 
puted without allowance for depletion) ,** 
such taxable Income being the overall tax¬ 
able Income resulting from the sale of both 
oU and gas However. In the case of oil or 
gas production which qualifies for percentage 
depletion under section 613A(c), see the 
special allocation rules contained in section 
613 A(o)(7) (C) and (B) and I 1.613A-4. 

• • • • • 

Par 2. There are Inserted Immediately 
after 11.613-7 the following new sec¬ 
tions: 

g 1.613A Statutory provisions; limita¬ 
tions on percentage depletion in case 
of oil and go* wells. 

8EC 613A. Limitation* on percentage de¬ 
pletion tn ease of oil and go* veils—(a) 
General rule. Except as otherwise provided 
in this section, the allowance for depletion 
under section 611 with respect to any oil 
or gas well shall be computed without regard 
to section 613. 

(b) Exemption for certain domestic gas 
wells — (1) in general. The allowance for de¬ 
pletion under section 611 thsll be computed 
In accordance with section 613 with respect 


(A) Regulated natural g»», 

(B) Natural gas sold under a fixed con¬ 
tract. and 

(C) Any geothermal deposit in the United 
States or In a possession of the United States 
which Is determined to be a gas well within 
the meaning of eectton 613 <b) (!) (A) (as 
in effect before enactment af the Tax Reduc¬ 
tion Act of i973(. and 23 percent shall be 
deemed to be specified in subsection (b) of 
section 613 for purposes of subsection (a) 
of that section. 

(t) Definitions. For purposes of this sub¬ 
section— 

(A) Natural gas sold under a fixed con¬ 
tract. The term “natural gas sold under a 
fixed contract* - means domestic natural gas 
eold by the producer under » contract, in 
effect on February 1, 1076. and «t all times 
thereafter before such sale, under which the 
price for such gas cannot be adjusted to re¬ 
flect to any extent the Increase In liabilities 
of the seller for tax under this chapter by 
reason of the repeal of percentage depletion 
for gas. Price increases at ter February 1. 1375. 
shall be presumed to take increases In tax 
liabilities Into account unless the taxpayer 
demonstrates to the contrary by clear and 
convincing evidence. 

(B) Regulated natural gas. The term “reg¬ 
ulated natural gas** means domestic natural 
gas produced and sold by the producer, before 


July 1.1076. subject to the Jurisdiction of the 
Federal Power Commission, the price fvr 
which has not been adjusted to reflect to any 
extent the increase la liability of the seller 
for tax und.-r this chapter by reason of the 
repeal of percentage depletion far gas. Price 
increases after February I, 1976. shall be pre¬ 
sumed to take increases In tax liabilities Into 
account unless the taxpayer demonstrates the 
contrary by clear and convincing evidence 

(c) Exemption for independent produr, 
and royalty owners —<1) In general. Except 
as provided in subsection (d). the oliowoive 
for depletion under section 6U ehall be com¬ 
puted in accordance with section 613 with 
respect to— 

(A) So much of the taxpayer's averse* 
dally production of domestic crude oil m cW- 
not exceed the taxpayer’s drplctable oil 

quantity: and 

<B) So much of the taxpayer** awraze 
dally production of domestic natural gas m 
does not exceed the taxpayer*! depletaMe 
natural gas quantity; 

and the applicable percentage (determined in 
accordance with the table contained tn para¬ 
graph (6)) shall be deemed to be specified in 
subjection (b) of section 613 for purpo* -i 
of subsection (a) of that section. 

(3) Aie.rooe dfifty production. For purport 
of paragraph (1)— 

(A) The taxpayer’s average dally produc¬ 
tion of domestic crude oU or natural gas for 
any taxablo year, shall be determined by di¬ 
viding his aggregate production of domestic 
crude oil or natiuml gas. as the case may be. 
during the taxable year by the number of 
days In such taxable year, and 

(B) In the case of a taxoayer bolding <* 
partial interest In the production from any 
property (Including an tntercit held In a 
partnership) such taxpayer’s production 
•ban be considered to be that amount of such 
production determined by multiplying the 
total production of such property by the tax¬ 
payer's percentage participation In the rev¬ 
enues from such property. 

In applying this paragraph, there shall not 
be taken into account any production of 
crude oil or natural gas resulting from ?e> 
ondary or tertiary processes (as defined In 
regulations prescribed by the Secretary cr 
his delegate). 

(3) Depletablc 0(1 quantity —(A) tn pee- 
eral. For purports of paragraph (1), the tax¬ 
payer** depletable oil quantity shall be equal 


(I) The tentative quantity determined un¬ 
der the table contained In subparagraph I B). 
reduced (but not below rero) by 

<U) Tbo taxpayers average dally second¬ 
ary or tertiary production for the taxab’.f 
year. 

(B) Phase-out table. For pun**** of , jb * 
paragraph (A)— 

Th* 

quantity in 
barrels ts 

. .2.000 


In the case of production 
during the calendar year: 
1073 _ 

1976 ... 

1977 ... 

1978 

1979 --- 

1980 and thereafter- 


1.800 
1,6V) 
1.400 
1.200 
, 1.000 


(4) Daily depict able natural gas quantity. 
For purposes of paragraph (1). the deple table 
natural gas quantity of any taxpayer for any 
taxable year shall be equal to 6,000 cubic Uei 
xnultlpled by the number of barrels of th* 
taxpayer's deplctable oil quantity to wm r h 
the taxpayer electa to have this paragraph 
apply The taxpayer's denletable oil quantity 
for any taxable year shall be reduced by tfc® 
number of barrels with respect to which an 
election under this paragraph applies. Such 
election shall be made at such time and to 
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Mich manner a& the Secretary or hl6 delegate 
nail by regulations prescribe. 

(5) Applicable percentage. For purposes of 
paragraph (l)— 


In the case of 
production during 
the calendar year: 

1975-- 

1975-- 

1977 ... 

1978 . 

1979 .. 

1980 ... 

1981 --- 

1982 _ 

1983 .. 

1984 and thereafter ... 


The 

applicable 
percentage if 

. 22 

_ 22 

.. 22 

_ 22 

_ 22 

. 22 

. 20 

. 18 

. 18 

. 15 


(6) Oil and natural gas resulting from 
\ondary or tertiary processes — (a) In gen¬ 
eral Except as provided In subsection (d), 
ibe allowance for depletion under section 611 
shall be computed In accordance with sec¬ 
tion 613 with respect to— 

(I) So much of the taxpayers average dally 
secondary or tertiary production of domestic 
crude oil as does not exceed tbe taxpayer’s 
depletable oil quantity (determined with 
(slo) regard to paragraph <3)(A)(ll); and 

(II) So much of the taxpayer's average 
dally secondary or tertiary production of do¬ 
mestic natural gas as does not exceed the 
taxpayer's depletable natural gas quantity 
, determined without regard to paragraph (3) 
(A) (11)); 


and 22 percent shall be deemed to be speci¬ 
fied in subsection (b) of section 613 for pur¬ 
poses or subsection (a) of that section 

(B) Average daily secondary or tertiary 
production . For purposes of this subsection— 

(I) The taxpayer's average dally secondary 
or tertiary production of domestic crude oil 
or natural gas for any taxable year shall be 
determined by dividing his aggregate pro¬ 
duction of domestic crude oil or natural gas, 
as the case may be, resulting from second¬ 
ary or tertiary processes during the taxable 
year by the number of days In such taxable 
year, and 

(II) In the case of a taxpayer holding a 
partial interest In the production from any 
property (including any Interest held In any 
Partnership) such taxpayers production 
shall be considered to be that amount of 
such production determined by multiplying 
the total production of such property by the 
taxpayer's percentage participation In the 
rerenuea from such property. 

(C) Termination. This paragraph shall not 
apply after December 31. 1083. 

(7) Special rules — (A) Production of crude 
oil in excess of depletable oil (juantity. It 
the taxpayer's average dally production of 
domestic crude oil exceeds his depletable oil 
quantity, the allowance under paragraph 
<1)(A) with respect to oil produced dur¬ 
ing the taxable year from each property In 
the United State* shall bo that amount 
a n)ch bears the same ratio to the amount of 
depletion which would have been allowable 
under section 613(a) for all of tho taxpayer's 
oil produced from such property during the 
taxable year (computed as if section 613 
applied to all of such production at the rate 
specified In paragraph (5) or (6), as tbe case 
may be) as his depletable oil quantity bears 
to the aggregate number of barrels represent¬ 
ing the average dally production of domestic 
crude oil of the taxpayer for such year. 

(B) Production of natural gas in excess of 
depletable natural gas quantity. It the tax¬ 
payer's average dally production of domestic 
natural gas exceeds his depletable natural 
?r? 4 n Uanmy ' ***• allowance under paragraph 
UMB) with respect to natural gas produced 
during the taxable year from each property 
In the United States shall be that amount 


which bears tbe same ratio to the amount 
of depletion which would have been allow¬ 
able under section 613(a) for all of the tax¬ 
payers (sic ] natural gas produced from such 
property during the taxable year (computed 
as If section 613 applied to all of such pro¬ 
duction at the rate specified In paragraph 
(5) or (6). os the case may be) as the 
amount of his depletable natural gas quan¬ 
tity in cubic feet bears to the aggregate 
number of cubic feet representing the aver¬ 
age dally production of domestic natural gas 
of the taxpayer for such year. 

(0) Taxable income from the property. If 
both oil and gas are produced from the prop¬ 
erty during the taxable year, for purposes 
of subparagraphs (A) and (B) the taxable 
Income from the property. In applying the 
50-percent limitation in section 613(a). shall 
be allocated bo tween the oil production and 
tho gas production In proportion to the gross 
Income during the taxable year from each. 

(D) Partnerships. In th# case of a part¬ 
nership. the depletion allowance In the case 
of oil and gas wells to which this subsec¬ 
tion applies shall be computed separately 
by the partners and not by the partnership. 

(E) Secondary or tertiary production . If 
the taxpayer has production from secondary 
or ternary recovery processes during the tax¬ 
able year, this paragraph (under regula¬ 
tions prescribed by the Secretary or his dele¬ 
gate) shall be applied separately with re¬ 
spect to such production. 

(8) Bustnesses under common control; 
members of the same family —(A) Com¬ 
ponent members of controlled group treated 
as one taxpayer . For purposes of this sub¬ 
section. persons who are members of the 
same controlled group of corporations shall 
be treated as one taxpayer. 

(B) Aggregation of business entities tin¬ 

der common control. It 50 percent or more 
of th# beneficial Interest In two or more 
corporations, trusts, or estate* la owned by 
tho same or related persons (taking into 
account only persons who own at least 5 
percent of such beneficial Interest), the ten¬ 
tative quantity determined under the table 
in paragraph <3)(B) shall be allocated 

among all such entitles In proportion to 
tbe respective production of domestic crude 
oil during the period in question by such 
entitles 

(C) Allocation among members of the 

same family. In the case of Individuals who 
are members of the same family, the ten¬ 
tative quantity determined under the table 
in paragraph (3)<B) shall be allocated 

among such individuals in proportion to tho 
respective production of domestic crude oil 
during the period In question by such 
Individuals. 

(D) Definition and special rules. For pur¬ 
poses of this paragraph— 

(0 Tim term "controlled group of cor¬ 
porations" has the meaning given to such 
term by section 1563(a). except that section 
1563(b)(2) shall not apply and except that 
"more than 50 percent" shall be substituted 
for "at least SO percent" each place It appears 
lnsectlon 1563(a). 

(11) A person is a related person to an¬ 
other person If such persons are members of 
the same controlled group of corporations 
or U the relationship between such persons 
would result In a disallowance of lomes under 
section 267 or 707(b). except that for this 
purpose the family of an individual Includes 
only hi* spouse and minor children. 

(HI) The family of an individual Includes 
only hls spouse and minor children, and 

(Iv) Each 6.000 cubic feet of domestic 
natural gas shall be treated as 1 barrel of 
domestic cnide oil 

(9) Transfer of oil or gas property. (A) In 
toe case of a transfer (including the sub¬ 
leasing of a lease) after December 31. 1974 


of an interest (including an interest In a 
partnership or trust) in any proven oil or gas 
property, paragraph (1) shall not apply to 
the transferee (or sublessee) with respect 
to production of crude oil or natural gas 
attributable to such Interest, and such pro¬ 
duction shall not be taken Into account for 
any computation by the transferee (or sub¬ 
lessee) under this subsection. A property 
shall be treated as a proven oil or gas prop¬ 
erty If at the time of the transfer the princi¬ 
pal value of the property hea been demon¬ 
strated by prospecting or exploration or dis¬ 
covery work. 

(B) 8ubparagraph (A) shall not apply In 
the case of— 

(I) A transfer of property at death, or 

(II) The transfer in an exchange to which 
section 351 applies If following the exchange 
the tentative quantity determined under the 
table contained In paragraph (3) (B) la allo¬ 
cated under paragraph (8) between the 
transferor and transferee. 

(10) Special rule for fiscal year taxpayers. 
In applying this subsection to a taxable year 
which is not a calendar year, each portion 
of such taxable year which occurs during a 
single calendar year shall be treated as If It 
were a short taxable year. 

(11) Certain production not taken into 
account. In applying this subsection, there 
shall not be taken Into account the produc¬ 
tion of natural gas with respect to which 
subsection (b) applies. 

(d) Limitations on application of subsec¬ 
tion (c)— (1) Limitation based on taxable 
income. The deduction for the taxable year 
attributable to the application of subsection 
(c) shall not exceed 85 percent of the tax¬ 
payer's taxable Income for the year com¬ 
puted without regard to— 

(A) Depletion with respect to production 
of oil and gas subject to the provisions of 
subsection (o). 

(B) Any net operating loss carryback to 
the taxable year under section 172, and 

(C) Any capital loss carryback to the tax¬ 
able year under section 1212. 

If an amount is disallowed as a deduction for 
the taxable year by reason of application of 
tbe preceding sentence, the disallowed 
amount shall be treated as an amount al¬ 
lowable as a deduction under subsection (c) 
foe tbe following taxable year, subject to the 
application of the preceding sentence to such 
taxable year. For purposes of basis adjust¬ 
ments and determining whether cost deple¬ 
tion exceeds percentage depletion with re¬ 
spect to the production from a property, any 
amount disallowed as a deduction on the 
application of this paragraph shall be allo¬ 
cated to the respective properties from which 
the oil or gas was produced In proportion to 
the percentage depletion otherwise allowable 
to such properties under subsection (c). 

(2) Retailers excluded. Subsection (c) 
shall not apply in the case of any taxpayer 
who directly, or through a related person, 
sells oil or natural gas, or any product de¬ 
rived from oil or natural gas— 

(A) Through any retail outlet operated by 
the taxpayer or a related person, or 

<B) To any person— 

(l) Obligated under an agreement or con¬ 
tract with the taxpayer or a related person 
to line a trademark, trade name, or service 
mark or name owned by such taxpayer or a 
related person. In marketing or distributing 
oil or natural gas or any product derived 
from oil or natural gas. or 

(li) Given authority, pursuant to an 
agreement or contract with the taxpayer or a 
related person, to occupy any retail outlet 
owned, leased, or In any way controlled by 
the taxpayer or a related person. 

(3) Related person. For purposes of this 
subsection, a person Is a related person with 
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reaped to the taxpayer If a significant own¬ 
ership Interest In either the taxpayer or stach 
person is held by the other, or if a thtrd 
person has a significant ownership interest 
in both the taxpayer sod such person. Far 
purposes at the preceding sentence, the term 
"significant ownership interest" mean*— 

(A) With respect to any corporation, 6 
percent or more In value of the outstanding 
stock of such corporation. 

<B) With respect to a partnership. 0 per¬ 
cent or more Interest in the profits or capital 
of such partnership, and 

(C) -With respect to an estate or trust. 5 
percent or more of the beneficial Interests 
In such estate or trust. 

(4) Certain refiners excluded* If the tax¬ 
payer or a related person engages lu the 
refining of crude oil. subsection (c) shall not 
apply to such taxpayer If on any day during 
the taxable year the refinery runs of the 
taxpayer and such person exceed 60.000 
barrels. 

(e) Definitions. For purposes of this 
section— 

(1) Crude oil. The term "crude oil" In¬ 
cludes a natural gas liquid recovered from s 
gaa well in lease separators or field facilities. 

(2) Natural gas. The terra "natural gas’* 
means any product (other titan crude oil) of 
an oil or gas well If a deduction for deple¬ 
tion Is allowable under section 611 with re¬ 
spect to such product. 

(3) Domestic. The term "domestic" refers 
to production from an oil or gas well located 
in the United States or in a posocealon of the 
United States. 

(4) Barrel* The term "barrel" means 42 
United 8lates gallons. 

(Sec. 613A as added by sec. 601(a). Tax Re¬ 
duction Act 1976 (89 Stat. 47)) 

§ 1.613.4-1 Post-1974 I i mi lotions on 

percentage depletion in csnc of oil 
uml gas wells; general rule. 

Except as otherwise provided In section 
613A and the regulations thereunder, in 
the case of oil or gas which is first sold, 
converted, or transported after Decem¬ 
ber 31. 1974. the allowance for depletion 
under section 611 with respect to any oil 
or gas well shall be computed without re¬ 
gard to section 613. In the case of a tax¬ 
able year beginning before January 1. 
1975. and ending after that date, the per¬ 
centage depiction allowance (but not the 
cost depletion allowance) with respect to 
oil and gas wells for such taxable year 
shall be determined by treating the por¬ 
tion thereof In 1974 as If it were a short 
taxnble year for purposes of section 613 
and the portion thereof In 1975 as if it 
were a short taxable year for purposes of 
section 613A. 

§ 1.6I3A-2 Exemption for certain do¬ 
mestic go* well*, [ Reserved J 

§ 1.613 A—3 Exemption for independ¬ 
ent producers and royalty owner*. 
I Reserved 1 

§ 1.613A —X Limitation* on application 
of § 1.613A—3 exemption. [Re- 

nerved] 

§ 1.613 A-S Eleetion under section 
6l3A(e) (4). 

The election under section 613A(c) (4) 
Is an annual election which shall be made 
by filing a statement with the district 
director or the director of the internal 
revenue service center with whom the In¬ 
come tax return Is filed for the taxable 


year to which the election Is applicable. 
The statement of election shall be so 
filed not later than the time prescribed 
by law for filing the taxpayer’s income 
tax return (including extensions thereof) 
for such taxable year. The statement 
shall specify the number of barrels of the 
taxpayer s depletable oil quantity which 
the taxpayer elects to treat as depletable 
natural gas quantity for the taxable year. 

g 1.613A—6 Recordkeeping require¬ 
ment*. 

(a) Principal value of property demon¬ 
strated. In the case of a transfer (os de¬ 
fined in 11.613A-7(n>) after December 
31. 1974, of an interest in an oil or gas 
property (as defined In ! 1.613A-7(p)), 
the transferee shall keep records show¬ 
ing the terms of the transfer, any geo¬ 
logical and geophysical data or other ex¬ 
ploratory data with respect to the 
property transferred, and any other In¬ 
formation which bears upon the question 
of whether at the time of the transfer 
the principal value of the property trans¬ 
ferred had been demonstrated by pros¬ 
pecting. exploration, and discovery work. 

<b> Production from secondary or 
tertiary processes. Every taxpayer who 
claims depletion with respect to oil or 
gas produced by secondary or tertiary 
processes (as defined In f 1.613A-7(k)> 
shall keep records of the secondary and 
tertiary processes applied and maintain 
records of the amount of production so 
resulting. 

§ 1.613 A—7 Definition*. 

For purposes of section 613A and the 
regulations thereunder— 

(a) Domestic. The term "domestic” 
refers to production from an oil or gas 
well located in the United States or in a 
possession of tlie United States. 

(b) Natural gas. The term "natural 
gas" means any product (other than 
crude oil > of an oil or gas well If a deduc¬ 
tion for depletion is allowable under sec¬ 
tion 611 with respect to such product. 

(c) Regulated natural gas. Natural gas 
is considered to be "regulated" only if 
all of the following requirements are 
met: 

(1) The gas must be domestic gas 
produced and sold by the producer 
(whether for himself or on behalf of 
another person) before July 1, 1976. 

(2) The price for which the gas is sold 
by the producer must not be adjusted 
to reflect to any extent the increase in 
liability of the seller for tax under chap¬ 
ter 1 of the Code by reason of the repeal 
of percentage depletion for gas, 

(3) The sale of the gas must be subject 
to the Jurisdiction of the Federal Power 
Commission for regulatory purposes, 

(4) An order or certificate of the Fed¬ 
eral Power Commission must be In effect 
(or a proceeding to obtain such an order 
or certificate must have been Instituted). 
and 

(5) Hie price at which such gas is sold 
must be taken into account, directly or 
Indirectly, In the issuance of the order 
or certificate by the Federal Power Com¬ 
mission. 


Price increases after February 1, 1975. 
shall be presumed to take Increases in 
tax liabilities into account unless the 
taxpayer demonstrates to the contrary 
by clear and convincing evidence that 
the increases are wholly attributable to 
a purpose or purposes unrelated to the 
repeal of percentage depletion for ga.\ 
such as increases to reflect additional 
State and local real property or sever¬ 
ance taxes. Increases for additional op¬ 
erating costs (such as costs of secondary 
or tertiary processes). Increases up to the 
highest area rate fixed by the Federal 
Power Commission for Interstate sales, 
or Increases to reflect changes in the 
quality of gas sold. In the absence of a 
statement In writing by the Federal 
Power Commission that the price of the 
gas in question was not In fact regulated 
the requirement of subparagraph (5) of 
this paragraph is deemed to have been 
met In any case in which the Federal 
Power Commission issues an order or 
certificate approving the sale to an inter¬ 
state pipeline company or. In a case In 
which it H established by the taxpay* 
that the Federal Power Commission hns 
influenced the price of such gas. an ord^r 
or certificate permitting the interstate 
transportation of such gas. In addition 
an "emergency" sale of natural gas to an 
interstate pipeline, which, pursuant to 
the authority contained In 18 CFR 2.68. 
2.70.1.5722. and 1 5729. may be made (for 
a period not to exceed 60 days) without 
prior order approving the sale, is deemed 
to have met the requirements of subpnr 
agraphs (3>, (4>, and (5> of this parn- 
graph. For purposes of meeting the re¬ 
quirements under this paragraph, it is 
not necessary that the total gas produc¬ 
tion from a property qualify as "regu¬ 
lated natural gas"; the determination of 
whether mineral production Is "regu¬ 
lated natural gas” shall be made with 
respect to each sale of the mineral or 
minerals produced. 

<d) Natural gas sold under a fixed con¬ 
tract. The term "natural gas sold under 
a fixed contract” means domestic natural 
gas sold by the producer (whether for 
himself or on behalf of another person • 
under a contract, in effect on February !. 
1975, and at all times thereafter before 
such sale, under which the price for such 
gas during such period cannot be ad¬ 
justed to reflect to any extent the in¬ 
crease in liabilities of the seller for tax 
under chapter 1 of the Code by reason 
of the repeal of percentage depletion for 
gas. The term may include gas which is 
also regulated natural gas. Price in¬ 
creases after February 1. 1975. shall be 
presumed to take increases in tax liabili¬ 
ties into account unless the taxpavrr 
demonstrates to the contrary by clenr 
and convincing evidence. See paragraph 
(c) of this section for examples of in¬ 
creases which do not take increases in 
tax liabilities into account. An addition.:! 
example would be Increases of a fixed 
percentage or fixed dollar amount pursu¬ 
ant to escalation clauses designed merely 
to reflect projected effects or inflation 
For purposes of meeting the require¬ 
ments of this paragraph, it is not neces¬ 
sary that the total gas production from a 
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property Qualify as “natural gas sold 
under a fixed contract**, for the determi¬ 
nation of “natural gas sold under a fixed 
contract** is to be made with respect to 
each type of natural gas sold pursuant to 
each contract. 

(e) Geothermal deposit. The term 
M ;cothermaI deposit** means a geo- 
hermal reservoir consisting of heat, 

largely stored in rocks, and, to a lesser 
extent, in aqueous fluid in the form of 
liquid or vapor. 

(f) Average daily production. (1) The 
term “average daily production** means 
the taxpayer’s aggregate production of 
domestic crude oil or natural gas, as the 
case may be. during the taxable year 
divided by the number of days in such 
year. Notwithstanding the provisions of 
$ 1.612-3. in computing the average dally 
production only actual production of 
crude oil or gas shall be taken Into ac¬ 
count. For example, advanced royalties 
(with respect to which there is no actual 
production during the taxable year) and 
lease bonuses, while taken into account 
for purposes of sections 61 and 012 (re¬ 
lating to the definition of gross income 
and to cost depletion, respectively), 
would not be taken into account in com¬ 
puting the percentage depletion allow¬ 
ance under section 013A(c). Average 
daily production does not Include pro¬ 
duction resulting from secondary or 
tertiary processes. 

(2) In the case of a fiscal-year tax¬ 
payer. subparagraph (1) of this para¬ 
graph shall be applied separately to each 
short taxable year under section 013A(c> 

(10). 

(3) In the case of a taxpayer holding 
a partial interest in the production from 
any property (including an interest of a 
partner In property of his partnership) 
such taxpayer's production shall be con¬ 
sidered to be that amount of such pro¬ 
duction determined by multiplying the 
total production of such property by the 
taxpayer's percentage participation In 
the revenues from such property. 

(g) Crude OiL The term “crude oil** 
means — 

(1) A mixture of hydrocarbons which 
existed in the liquid phase In natural 
underground reservoirs and which re¬ 
mains liquid at atmospheric pressure 
after passing through surface separat¬ 
ing facilities (and which may Include 
amounts of nonhydrocarbons produced 
with the mixture). 

(2) Hydrocarbons which existed In the 
caseous phase in natural underground 
reservoirs but which are liquid at atmos¬ 
pheric pressure after being recovered 
from oil well (casinghead) gas In lease 
separators (and which may include small 
amounts of nonhvdrocarbons produced 
with the hydrocarbons). and 

<3> Natural gas liquid recovered from 
gas well effluent In lease separators or 
field facilities before any conversion 
process has been applied to such produc¬ 
tion. 

(h> De pic table oil Quantity . The tax¬ 
payer's depletable oil quantity shall be 
equal to— 

(1) The tentative quantity determined 
under the table contained in section 013A 


(c) (3) 01), reduced (but not below zero) 
by 

(2) The taxpayer’s average dally sec¬ 
ondary or tertiary production for the 
taxable year. 

(I) Depletable natural gas quantity. 
For purposes of section 613A<c)(l), the 
depletable natural gas quantity of any 
taxpayer for any taxable year shall be 
equal to 6.000 cubic feet multiplied by 
the number of barrels of the taxpayer’s 
depletable oil quantity to which the tax¬ 
payer elects to have this paragraph 
apply. The taxpayer’s depletable oil 
quantity for any calendar year shall be 
reduced .by the number of barrels with 
respect to which an election under sec¬ 
tion 613A(c)(4) has been made. See 
11.613A-5. 

(J> Barrel. The term “barrel’* means 
42 United States gallons. 

(k> Secondary or tertiary production. 
The term “secondary or tertiary produc¬ 
tion’* means the production of crude oil 
or natural gas from a domestic well at 
any time after production from such 
well has been significantly increased by 
reason of the application of a sec¬ 
ondary process. A secondary process is 
a process applied for the recovery of 
hydrocarbons in which part of the en¬ 
ergy employed to move the hydrocar¬ 
bons through the reservoir is applied by 
the Injection of liquids or gases into 
the reservoir, except that no process 
which must be introduced early In the 
productive life of the mineral property 
in order to be reasonably effective (such 
as cycling of gas in the case of a gas- 
condensate well) is a secondary process. 

(1) Controlled group of corporations. 
The term “controlled group of corpora¬ 
tions** has the meaning given to such 
term by section 1563(a), except that sec¬ 
tion 1563(b)(2) shall not apply and ex¬ 
cept that “more than 50 percent” shall 
be substituted for “at least 80 percent'* 
each place it appears in section 1563(a). 

<m> Related person , (1) For purposes 
of section 013A(c><8) and 8 1.613A-3. 
a person is a “related person” to another 
person if such persons are members of 
the same controlled group of corpora¬ 
tions or If the relationship between such 
persons would result In a disallowance 
of losses under section 267 or 707(b) ex¬ 
cept that for this purpose the family of 
an individual includes only his spouse 
and minor children. 

<2> For purposes of subsection 013A 

(d) <2) and (4), f 1.613A-4. and para¬ 
graphs (r) and (s) of this section, a 
person Is a “related person” to another 
person if a significant ownership in¬ 
terest in cither such person is held by 
the other or if a third person has a sig¬ 
nificant ownership interest in both such 
persons. For these purposes, any refer¬ 
ence to such a related person shall also 
Include a person controlled by him. A 
person Is controlled by a related person 
if the former person is a corporation 
more than 50 percent of the voting 
shares of which are owned by the related 
person, a partnership more than 50 per¬ 
cent of the capital interest or the profits 
Interest of which Is owned by the re¬ 
lated person, a trust or estate of which 


the related person is a fiduciary, or a 
spouse or minor child of the related per¬ 
son. The term “significant ownership" 
means— 

(i) With respect to any corporation. 5 
percent or more In value of the outstand¬ 
ing stock of such corporation. 

(11) With respect to a partnership. 5 
percent or more interest in the profits or 
capital of such partnership, and 

(iii) With respect to an estate or trust, 
5 percent or more of the beneficial in¬ 
terests in such estate or trust. 

(n) Transfer. The term “transfer” 
means any change in legal or equitable 
ownership by sale, exchange, gift, lease, 
sublease, assignment, contract, a change 
In the membership of a partnership or 
the beneficiaries of a trust, or other dis¬ 
position (including any contribution to 
or any distribution by a corporation, 
partnership, or trust). However, the 
term does not include a transfer of prop¬ 
erty at death (including a distribution 
by an estate) nor an exchange to which 
section 351 applies (until the tentative 
quantity determined under the table 
contained in section 013A(c> (3) (ID 
ceases to be allocated under section 613 A 
(c)(8) between the transferor and trans¬ 
feree) . A transfer is deemed to occur on 
the day on which a binding contract to 
transfer such property is executed, or. 
If no such contract ts executed, on the 
dav on which the document which causes 
title to the property to pass Is executed. 

(o) Transferee. For purpose of section 
613(c)(9)(A) and J1 613A-4. th* term 
“transferee” Includes the original trans¬ 
feree and his successors in interest. A 
person shall not be treated as a trans¬ 
feree of an interest In a proven oil or 
gas property to the extent that such 
person was entitled to a depletion allow¬ 
ance on mineral produced with respect to 
such property Immediately before the 
transfer. For example, where the owner 
of a proven oil property transfers his 
entire Interest therein to a partnership of 
which he is a member and. as a con¬ 
sequence. becomes entitled to a depletion 
allowance based on only one-third of the 
oil produced with respect to that prop¬ 
erty. he (the transferor) is not denied 
percentage depletion with respect to the 
one-third interest in on production 
which he stiff possess e s. However. If the 
partnership agreement had made an ef¬ 
fective allocation (under section 704 and 
8 1.704-1) of all the Income in respect of 
such property to the transferor partner, 
he would be entitled to percentage deple¬ 
tion on the entire nit production from 
that property. For this purpose, a person 
who has transferred property pursuant 
to a unitization or pooling agreement 
shall be treated as having been entitled 
to a depiction allowance Immediately be¬ 
fore the transfer with respect to all of 
the mineral In respect of which he re¬ 
ceives gross Income from the property 
pursuant to the unitization or pooling 
agreement. 

<p> Interest in proven oil or gas prop¬ 
erty. The term “interest in an oil or gas 
property” means an economic Interest in 
oil or gas property, including working or 
operating Interests, royalties, overriding 
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royalties, net profits interests, and to the 
extent not treated as loons under section 
636, production payments In oil or gas 
properties. The term also includes an in¬ 
terest In a partnership or trust holding 
an economic interest in oil or gas prop¬ 
erty but docs not include shares of stock 
in a corporation owning such an Interest 
An oil or gas property Is “proven” If Us 
principal value has been demonstrated 
by prospecting, exploration, or discovery 
work. The principal value of the property 
has been demonstrated by prospecting, 
exploration, or discovery work only if the 
fair market value of the property at the 
time of the transfer is 50 percent or more 
of the fair market value of the property 
(without regard to equipment acquired 
after the transfer) at the time produc¬ 
tion commences. Normally this will occur 
only where before the time of transfer— 

(1) Any oil or gas has been produced 
from a deposit, whether or not produced 
by the taxpayer or from the property 
transferred; and 

(2) Prospecting, exploration, or dis¬ 
covery work Indicate that It is probable 
that the property transferred will have 
gross income from oil or gas from such 
deposit sufficient to Justify development 
of the property. 

For purposes of this paragraph, each de¬ 
posit Is a separate property or properties 
unless there Is In efTect at the time of the 
transfer an aggregation or combination 
which includes the taxpayer's interest 
therein. See section 614 and the regula¬ 
tions thereunder. The term “prospecting, 
exploration, or discovery work" includes 
activities which produce Information re¬ 
lating to the existence, location, extent, 
or quality of any deposit of oil or gas, 
such as seismograph surveys and the 
drilling of wells (whether for explora¬ 
tion or for the production of oil or gas). 

(q) Amount disalloioed. The amount 
disallowed, within the meaning of sec¬ 
tion 613A(d> <1), is the excess of the per¬ 
centage depletion allowable as computed 
without regard to section 613A(d)(l), 
over the amount of depletion allowed, 
whether cost depletion or percentage de¬ 
pletion. Such disallowed amount shall be 
carried over to the succeeding year and 
treated ns an amount allowable as a de¬ 
duction under section 613A(c) for such 
succeeding year, subject to the 65-per- 
cent limitation of section 613A(d> (1). 

(r) RetaUcr . The term “retailer'* means 
any taxpayer who directly, or through a 
related person (as defined in paragraph 
(m) (2) of this section). sells oil or natu¬ 
ral gas. or any product derived from oil 
or natural gas— 

(1) Through any retail outlet operated 
by the taxpayer or a related person, 

(2) To any person— 

<i> Obligated under an agreement or 
contract with the taxpayer or a related 
person to use a trade mark, trade name, 
or service mark or name owned by such 
taxpayer or a related person, in market¬ 
ing or distributing oil or natural gas or 
any product derived from oil or natural 
gas. or 

(U) Given authority, pursuant to an 
agreement or contract with the taxpayer 


or a related person, to occupy any retail 
outlet owned, leased, or tn any way con¬ 
trolled by the taxpayer or a related per¬ 
son. 

The term 'any product derived from oil 
or natural gas” means gasoline, kerosene, 
distillates <Including Number 2 fuel oil), 
refined lulbricating oils, diesel fuel, 
methane, butane, propane, and similar 
products which are recovered from 
petroleum refineries or field facilities. A 
retail outlet is any place where sales of 
oil. natural gas, or a product of oil or 
natural gas, accounting for more than 5 
percent of the gross receipts from all sales 
made at such place during the taxpayer’s 
taxable year, are systematically made to 
any person or persons for any purpose 
other than for resale. For purposes of the 
preceding sentence, bulk sales of oil or 
natural gas (or a product derived there¬ 
from) to Industrial or commercial users 
shall be disregarded if in the aggregate 
such sales account for less than 25 per¬ 
cent of the taxpayer's gross receipts 
derived from all sales of such Items for 
the taxable year. For purposes of this 
paragraph, a taxpayer shall be deemed to 
be selling oil or natural gas (or a product 
derived therefrom) through a related 
person in any case In which any sale of 
oil or natural gas (or a derivative prod¬ 
uct) by the related person produces in¬ 
come from which the taxpayer may bene¬ 
fit by reason of his direct or indirect 
ownership interest in the related person. 
In such cases (and in any case in which 
the taxpayer is himself operating a re¬ 
tail outlet referred to in section 613A(d) 
(2) (A> or is directly selling such items to 
a person described in section 613A(d> (2) 

«B)), it is immaterial whether the oil or 
natural gas which is sold, or from which 
Is derived a product which is sold, was 
produced by the taxpayer. Of course, a 
taxpayer shAll be deemed to be selling 
oil or natural gas (or a derivative prod¬ 
uct^ through a related person in any case 
in which the related person acquires 
for resale oil or natural gas (or a deriva¬ 
tive product) which the taxpayer pro¬ 
duced or caused to be made available for 
acquisition by the related person. 

An owner of a nonoperating mineral 
interest (such as a royalty) shall not 
be treated as an operator of a retail out¬ 
let merely because his oil or gas is sold 
on his behalf through a retail outlet op¬ 
erated by an unrelated person. In addi¬ 
tion, the mere fact that a member of a 
partnership is a retailer shall not result 
In characterization of the remaining 
partners as retailers; however, if the 
partnership itself Is a retailer its part¬ 
ners having a 5 percent or more interest 
in the partnership's profits or capital are 
treated as retailers. A person who is a 
retailer during a portion of the taxable 
year shall be treated as a retailer with 
respect to a fraction of his gross and 
taxable Income from his oil or gas prop¬ 
erties for the taxable year, the numera¬ 
tor of which is the number of days during 
the taxable year in which the taxpayer 
was a retailer and the denominator of 
which is the total number of days during 


the taxable year; except that a person 
who ceases to be a retailer during the 
taxable year before his first production 
of oil or gas during such year shall not 
be treated as a retailer for any portion 
of such year. 

(») Refiner. The term “refiner” means 
any taxpayer who. directly or through a 
related person (as defined in paragraph 
(m)(2) of this section), engages in the 
refining of crude oil and whose refinery 
runs exceed 50.000 barrels on any day 
during the taxable year. Refining is any 
operation by which the physical or 
chemical characteristics of crude oil or 
crude oil products are changed, exclusive 
of such operations as passing crude oil 
through separators to remove gas, plac¬ 
ing crude oil in settling tanks to recover 
basic sediment and water, and dehydrat¬ 
ing crude oil. 

IFR Doc.76 26042 Filed iO-li-76;4:12 pm] 


[ 26 CFR Part 53 ] 

EXEMPTION FROM VARIOUS EXCISE 
TAXES FOR THE UNITED STATES 

Withdrawal of Notice of Proposed Rule 
Making 

The purpose of this document Is to 
withdraw regulations proposed to be pre¬ 
scribed under section 4293 of the Internal 
Revenue Code of 1954, which were pub¬ 
lished in tentative form with a notice of 
proposed rule making in the Federal Reg¬ 
ister on October 1, 1970 (35 FR 15302). 

Section 4293 of the Code allows the 
Secretary of the Treasury’ to authorise 
exemption from certain excise taxes as to 
any article or service to be purchased for 
the exclusive use of the United 8tates if 
he determines that the imposition of such 
taxes will cause substantial burden or 
expense which can be avoided by grant¬ 
ing tax exemption and that the full ben¬ 
efit of such exemption will accrue to the 
United States. The proposed addition to 
the regulations would have made It clear 
that the exemption would apply only to 
articles or services purchased directly by 
the United States w’here the burden or 
expense to be avoided was administra¬ 
tive in nature and continuous transac¬ 
tions were involved. 

The proposed regulations are being 
withdrawn because of the small number 
of requests for exemption received In past 
years. 

The regulations proposed to be pre¬ 
scribed under section 4293 of the Inter¬ 
nal Revenue Code of 1954. relating to ex¬ 
emption for the United States from ex¬ 
cise taxes imposed by chapter 31 (retail¬ 
ers excise taxes). 32 (manufacturers ex¬ 
cise taxes). and subchapter B (commu¬ 
nications) of chapter 33 of the Internal 
Revenue Code of 1954, which were pub¬ 
lished In tentative form with a notice of 
proposed rule making in the Federal Reg¬ 
ister on October 1, 1970 (35 FR X5302> 
are hereby withdrawn. 

Donald C. Alexander. 
Commissioner of Internal Revenue. 

(FR Doc.75-26043 Filed 10-16-76;8:45 am] 
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department or agriculture 

Animal and Plant Health Inspection Service 
[ 9 CFR Part 78 ] 

SWINE BRUCELLOSIS REGULATIONS 
Proposed Rulemaking 

Notice la hereby given In accordance 
with the administrative procedure pro¬ 
visions in 5 U.S.C. 553. that, pursuant 
to the provisions of the Act of May 29, 
1884, as amended, the Act of February 2. 
1903. a3 amended, the Act of March 3. 
1905, as amended, and the Act of July 2. 
1962 '21 U.S.C. 111-113. Il4a-l f 115, 120. 
121. 123, 125. 134b, 1340, the Animal 
and Plant Health Inspection Service is 
considering amending Part 78. Title 9. 
Code of Federal Regulations, concerning 
brucellosis in swine. 

Statement of considerations. Consid¬ 
erable progress has been mode In the 
control and eradication of swine brucel¬ 
losis in the United States in recent years. 
Twelve ( 12 > States have been declared 
validated swine brucellosis free. Several 
other States are now working toward 
that goal. However, since swine brucello¬ 
sis still exists in many areas of the 
United States there is an urgent need 
for: (1) a means to prevent the spread 
of brucellosis through Interstate move¬ 
ment of infected and exposed swine and, 
(2) a system through which swine may 
be tested for brucellosis at the time of 
slaughter and reactors traced to their 
herds of origin. The purpose of this pro¬ 
posal is to provide for both of these 
needs. 

To satisfy the first need, it Is proposed 
to require that all swine six months of 
age and over moving interstate for breed¬ 
ing purposes, except swine from Vali¬ 
dated Brucellosis-Free Herds and Vali¬ 
dated Bruccllosls-Frec Areas, be tested 
for brucellosis and found negative within 
30 days prior to interstate movement: 
and to require that brucellosis reactors 
and exposed swine moving interstate be 
identified as such and be so moved only 
for immediate slaughter, or sole for 
slaughter. 

To satisfy the second need, it Is pro¬ 
posed to require that all sows and boars 
over six months of age being moved inter¬ 
state for slaughter be tattooed, or iden¬ 
tified in an approved manner, so that 
those which are found to be reactors at 
the time of slaughter mav be traced to 
their herds of origin. This will make it 
possible to quickly locate diseased herds, 
and take appropriate steps to eliminate 
the disease in the herd of origin and 
prevent disease sprend therefrom. 

Definitions for Validated Brucellosis- 
Free Herd, Validated Brucellosis-Free 
Area. Herd of origin. Breeding Swine. 
Sow. Boar, Brucellosis Reactor Swine. 
Brucellosis Exposed Swine. Permit, Own¬ 
er's Statement, and Other Document are 
provided as a means of clarifying the in¬ 
tent of the regulations. 

To date, the swine brucellosis eradica¬ 
tion program has been conducted in the 
various Stctes through cooperative ef¬ 
forts between industry and related 
groups, and State and Federal animal 


health agencies. While considerable 
progress has been made, uniform guide¬ 
lines and Interstate requirements as pro¬ 
posed are now needed to achieve final 
eradication of swine brucellosis with 
minimum delay. Presently, 44 States re¬ 
quire identification and testing of swine 
imported Into those States for breeding 
purposes; and 36 States require identifi¬ 
cation for intrastate movement within 
their borders. 

The proposed amendments would: 

1. In ft 78.30. provide for definition of 
terms used in Subpart E. 

2. In l 78.31. provide for general re¬ 
strictions on the interstate movement of 
swine, except in compliance with the 
regulations in the new proposed Sub¬ 
part E. 

3. In $ 73.32, provide for the interstate 
movement of brucellosis reactor swine to 
a slaughtering establishment operating 
under the provisions of the Federal Meat 
Inspection Act, or to a specifically ap¬ 
proved slaughtering establishment, or to 
a specifically approved stockyard for sale 
to such a slaughtering establishment. 
The reactor swine must be: (1) identified 
with a reactor tog on the left car, <2) 
accompanied to destination by a permit, 
and (3) kept separate from other ani¬ 
mals by a partition unless all the animals 
in the shipment are being moved inter¬ 
state for immediate slaughter. 

4. In 4 78.33, provide for the Interstate 
movement of brucellosis exposed swine 
to a slaughtering establishment operat¬ 
ing under the provisions of the Federal 
Meat Inspection Act, or to a specifically 
approved slaughtering estabiisment or a 
specifically approved stockyard for sale 
to such a slaughtering establishment 
only when accompanied by a permit. 

5. In I 78 34. provide for a negative 
brucellosis test within 30 days prior to 
the movement of breeding swine six 
months of age or over from non validated 
herds in non valid a ted areas that moved 
interstate for other than slaughter 
purposes. 

6 In } 78.35(a), provide that all sows 
and boors moved Interstate for slaughter 
or for sale for slaughter be Identified to 
the herd of origin by a tattoo code prior 
to such interstate movement. However, 
such swine may be moved interstate 
without such prior identification pro¬ 
vided that they are identified upon ar¬ 
rival at a slaughtering establishment or 
a posted stockyard or market agency or 
dealer registered under the Packers and 
Stockyards Act before being mixed with 
swine from other sources. 

7. In I 78.35(b), provide that all breed¬ 
ing swine six months of age or over 
moved interstate for other than slaugh¬ 
ter be identified to the herd of origin by 
an c&rtag prior to interstate movement 
and accompanied by an owner's state¬ 
ment or other document. Registered 
swine may be identified in the some man¬ 
ner as recorded with the particular reg¬ 
istry association in lieu of the approved 
eartag. 

8. In | 78.35(c). provide that each per¬ 
son who causes the movement of swine 
Interstate Is responsible for the proper 


Identification of the swine. No unauthor¬ 
ized person shall tamper with or remove 
such tattoo or eartag. 

9. In 4 78.35(d). provide for the Dep¬ 
uty Administrator to approve other 
Identification systems in specific cases, if 
he determines that such system would 
allow for traceback of swine to their herd 
of origin. 

Accordingly, Part 78, Title 9, Code of 
Federal Regulations, would be amended 
as follows: 


PART 78—BRUCELLOSIS 

A new Subpart E would be added to 
read: 

Subpart r —RoMrtdlon* on tnt«rvtato Movement 
of Swine Became of BnictUo^t 

Sec. 

78.2 5—78 29 | Reserved J. 

78.30 Definition*!. 

7801 General restriction*. 

78 12 Brucellosis reactor swine, 

78-33 Rrucellcal* eTnosed rwlne. 

7034 Brucellosis testing or breeding swine. 
7835 Identification of towa and boars. 

Suboart E—Restrictions on Interstate 
Movement of Swine Because of Brucel¬ 
losis 

6§ 78.2S-78.29 [Reserved] 

§ 78.30 Definition*. 

Pot the purposes of this part, the fol¬ 
lowing terms shall be construed respec¬ 
tively to mean: 

(a) Validated Bruccllosls-Frec Herd . 
A herd of swine which has achieved and 
maintains status as a Validated Brucel¬ 
losis-Free Herd according to the provi¬ 
sions of the Uniform Methods and Rules, 
Chapter U. Parts I. n. III. and IV. 

(b) Validated Brucellosis-Free Area. 
A State, or a political subdivision of a 
State, or a portion thereof, which has 
achieved and maintains status as a Vali¬ 
dated Brucellosis-Free Area according to 
the provisions of the Uniform Methods 
and Rules. Chapter II. Parts I. II. m, 
and V. Provided . That such Validated 
Brucellosis-Free Area status has been 
recommended by a State representative 
in the State in which the area is located 
and has been approved by the Deputy 
Administrator. 

(c) Herd of origin. Any herd In which 
swine are farrowed and raised or in 
which such swine were maintained for a 
period of 30 days immediately prior to 
shipment interstate. 

(d) Breeding swine. Any swine 6 
months of age or over which are main¬ 
tained for breeding purposes as a part of 
a forma! breeding program. 

(e) Sow. A female swine which has 
given birth to one or more litters of pigs 
or which is parturient. 

(f) Boar. An uncastrated male swine 
which lias reached a stage of maturity 
rendering him capable of being used as 
a breeding animal including those which 
through age or infirmity are no longer 
capable of such use. 

<g) Brucellosis reactor swine. Any 
swine which has reacted to an official 
test for brucellosis as defined in the 
Uniform Methods and Rules, Chapter II, 
Part I-A and Part H-G. 
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<h> Brucellosis exposed swine. Any 
swine as defined In the Uniform Meth¬ 
ods and Rules, Chapter n. Part I-H. 

(I) Permit . An official document Is¬ 
sued for the movement of swine under 
this part by a Veterinary Services repre¬ 
sentative, State representative, or an ac¬ 
credited veterinarian which lists the 
identification tag, tattoo, or registration 
number or similar identification of each 
animal so moved, the number of animals 
covered by the document, the purpose for 
which the animals are to be moved, the 
points of origin and destination, the con¬ 
signor and the consignee. In the case of 
any swine that is a brucellosis reactor, 
the document shall show the reactor tag 
number of each animal and the name of 
the owner of such animal when it was 
tested for brucellosis. 

(J) Owner's statement. A statement 
signed by the owner or shipper of the 
swine stating: (l) the point from which 
the swine are moved interstate: (2) the 
destination of the swine: (3) the number 
of swine covered by the statement: and 
(4) the name and address of the owner 
or shipper. 

<k) Other document. Other document 
means a shipping permit, an official 
health certificate, a bill of lading, a way¬ 
bill, or an invoice on which is listed the 
information required on an owner's 
statement as defined in 8 78.300). 

§ 78.31 General restrictions.* * 

Swine may not be moved interstate ex¬ 
cept in compliance with the regulations 
in this subpart. 

§ 78.32 Bruccllooift reactor swine. 

Brucellosis reactor swine may only be 
moved interstate under this section for 
immediate slaughter directly to a 
slaughtering establishment operating 
under the provisions of the Federal Meat 
Inspection Act <21 US.C. 601 et seq.) . or 
directly to a specifically approved slaugh¬ 
tering establishment, or directly to a spe¬ 
cifically approved stockyard for sale to 
such a slaughtering establishment, in ac¬ 
cordance with the following require¬ 
ments: 

(a) Marking of brucellosis reactor 
swine . Brucellosis reactor swine shall be 
identified by attaching to the left ear a 
metal tag bearing a serial number and 
the inscription "U.8. Reactor” or a sim¬ 
ilar State reactor tog. 

(b) Permit required. Brucellosis reac¬ 
tor swine shall be accompanied to desti¬ 
nation by a permit for movement of the 
animals in accordance with the provi¬ 
sions of | 78.3. 

(c) Marking of records. Each trans¬ 
portation agency moving brucellosis 
reactor swine in the course of their in¬ 
terstate movement shall plainly write or 
stamp upon the face of each waybill, con¬ 
ductor’s manifest, switch order, vehicle 
Interchange record, or other document, 
w’hich it prepares in connection with such 
movement, the words “Brucellosis Reac¬ 
tor Swine." 


•In each instance, the regulations of the 
State of destination thould be consulted be¬ 
fore interstate shipments are made. 


<d) Segregation of brucellosis reactor 
swine cn route interstate. Brucellosis 
reactor swine shall not be moved Inter¬ 
state In a railroad car, boat, truck, or 
other means of conveyance, containing 
nonreactor animals susceptible to brucel¬ 
losis, unless all of the animals in the ship¬ 
ment are for immediate slaughter, or 
unless the reactor swine are kept sep¬ 
arate from all other animals by a parti¬ 
tion securely affixed to the sides of the 
means of conveyance. 

§ 78.33 fxpo^rd swine. 

Brucellosis exposed swine may be 
moved interstate for Immediate slaugh¬ 
ter directly to a slaughtering establish¬ 
ment operating under the provisions of 
the Federal Meat Inspection Act (21 
U.S.C. 601 et seq.), or directly to a specif¬ 
ically approved slaughtering establish¬ 
ment, or to a specifically approved stock- 
yard for sale and shipment to such a 
slaughtering establishment, if such swrlne 
are accompanied by a permit as defined 
In 8 78.30U). 

§ 78.34 Brucellosis testing of breeding 
•wine. 

Breeding swine from nonvalidated 
herds in nonvalidated areas may be 
moved interstate for other than slaughter 
purposes if they have been tested nega¬ 
tive for brucellosis within 30 days prior 
to interstate movement In accordance 
with the Uniform Methods and Rules, 
Chapter II. Part I-C and Part n-O and 
are accompanied by a certificate. 

§ 78.33 Identification of sowi and boar*. 

(a) Sotcs and boars sold for slaughter 
or for sale for slaughter. To provide for 
traceback to their herd of origin, all 
sows and boars moved interstate for 
slaughter or for sale for slaughter shall 
be Individually Identified to the herd of 
origin by a Veterinary Servtces-approved 
tattoo code applied * to the shoulder area 
of each swine prior to such interstate 
movement and before they are mixed 
with swine from any other source* How¬ 
ever, such swine may be moved Inter¬ 
state. without such prior identification, 
directly from a herd of origin to a 
slaughtering establishment operating 
under the provisions of the Federal Meat 
Inspection Act (21 US.C. 601 et seq.). or 
a State Inspected slaughtering establish¬ 
ment. or to a stockyard posted under the 
provisions of the Packers and Stockyards 
Act, as amended (7 UJ3.C. 181 et seq.), 
or a market agency or dealer registered 
under said Packers and Stockyards Act, 
if such swine are individually Identified 
to the herd of origin by a Veterinary 
Services-approved tattoo code applied* 
to the shoulder area of each swine upon 


* Veterinary Scrvlcee-approved tattoo codes 
will be assigned to owners, market agencies, 
dealers, and other persona upon appUcatlon 
to the State Animal Health official or the 
Area Veterinarian in Charge, Veterinary Serv¬ 
ices, Animal and Plant Health Inspection 
Service, for the State in which auch owner, 
market agency, dealer, or other person main¬ 
tains hit principal place of business. 


arrival thereat and before they are mixed 
with swine from any other source.* 

(b) Breeding swine. To provide for 
traceback of swine to their herd of ori¬ 
gin: All breeding swine moved interstate 
for any purpose shall be individually 
Identified to the herd of origin by a Vet¬ 
erinary Senlces-approved ear tag, T prior 
to such interstate movement and before 
they are mixed with swine from any 
other source, and such swine shall be 
accompanied by an owner's statement or 
other document as defined in 8 78.30(J) 
or (k) and which shall be delivered by 
the carrier to the consignee. - Further, 
registered swine may be identified in the 
same manner as recorded with the par¬ 
ticular registry association in lieu of the 
approved ear tag. 

(c) Each person who causes the move¬ 
ment of the swine interstate Is respon¬ 
sible for the identification of the animals 
as required by this section. No such per¬ 
son shall remove or tamper with or cause 
the removal of or tampering with an 
identification tattoo or eartag required 
in this section for interstate movement 
of swine, except at the time of slaughter, 
or as may be authorized by the Adminis¬ 
trator, Veterinary Services, upon request 
in specific cases and under such condi¬ 
tions as he may impose to insure con¬ 
tinuing identification. 

(d) The Deputy Administrator. Vet¬ 
erinary Services, upon request to him. 
may approve other identification sys¬ 
tems in specific cases and under such 
conditions as he may prescribe if he de- 


• It is requested that the operator of each 
livestock concentration point, slaughter es¬ 
tablishment or other place of business where 
such swine are Identified on arrival In ac¬ 
cordance with this section, enter such Iden¬ 
tification on the yarding receipt, scale ticket, 
invoice, waybill, or similar document relating 
to the swine, and that such document be 
maintained on file at the place or business for 
at least one year and be made available for 
inspection during ordinary business hours 
upon request by a Veterinary Services or 
Stale Inspector. 

• Serial numbers of ear tags to be used will 
be assigned to owners, market agencies, deal¬ 
ers. and other persons upon application to 
the State Animal Health official or the Area 
Veterinarian In Charge. Veterinary Services, 
Animal and Plant Health Inspection Service, 
for the State in which such owner, market 
agency, dealer, or other person maintains his 
place or business. 

• It is requested that the operator of each 
livestock concentration point or other place 
of business where such swine aro identified 
upon arrival in accordance with this section, 
enter such identification on the yarding re¬ 
ceipt. scale ticket invoice, waybill, or similar 
document relating to the swine and that 
such documents be maintained on file At 
the place of business for at least one year 
and be made available for inspection during 
ordinary business hours upon request by a 
Veterinary Services or State inspector. It ti 
further roqneeted that the official Inspection 
certificate or other document required by 
this section to accompany certain swine in¬ 
terstate be malntahied on file at the farm 
or other place of business of the consignee 
for at least one year and be made available 
for inspection during ordinary business hours 
upon request by a Veterinary Services or 
State Inspector. 
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termines that such systems provide the 
necessary information to allow for trace- 
back of the swine to their herd of origin. 

Any person who wishes to submit writ¬ 
ten data, views, or arguments concerning 
the proposed amendments may do so by 
'Ming them with the Deputy Administra¬ 
tor. Veterinary Services. Animal and 
"lant Health Inspection Service. U.S. 
Department of Agriculture. Hyattsvtlle, 
Maryland 20762 before December 17. 
1975. 

All written submissions made pursuant 
to this notice will be made available for 
public Inspection at tile Federal Building. 
6505 Belcrest Road. Room 870, Hyatts- 
villc. Maryland 20782 during regular 
hours of business <8 a m. to 4:30 p.m„ 
Monday to Friday, except holidays) in a 
manner convenient to the public busi¬ 
ness (9 CFR 1.27(b)), 

Comments submitted should bear a 
reference to the date and page number 
of this issue in the Federal Register. 

Done at Washington, D.C.. this 10th 
day of October. 1975. 

Pierre A. Chalox. 

Acting Deputy Administrator . 
Veterinary Services Animal 
and Plant Health Inspection 
Service. 

|PR Doc.75-28041 Piled 10-18-75:8:45 om| 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 

[ 14 CFR Parts 25. 43. 63, 65, 91. 105. 
121. 123, 127. 133. 135, 137, 143, 145, 
147, and 183] 

(Docket No. 14322: Notice No. 75 9B| 

OPERATIONS REVIEW PROGRAM 

Availability of Agenda and Related Work¬ 
ing Documents for Operations Review 
Conference 

On February 26, 1975. the FAA invited 
all interested persons to submit pro¬ 
posals for consideration during the First 
Biennial Operations Review (Notice No. 
75-9. 40 FR 8685, February 28.1975). The 
FAA also stated that it would compile 
and make available for comment, ail pro¬ 
posals that were to be given considera¬ 
tion as possible agenda items for the 
First Biennial Operations Review’ Con¬ 
ference. On May 29. 1975, the FAA an¬ 
nounced the availability of the Compila¬ 
tion of Proposals and invited all inter¬ 
ested persons to submit comments on the 
proposals (Notice No. 75-9A, 40 FR 24041, 
June 4. 1975). 

In response to that invitation, over 
5,000 Individual comments, contained In 
123 submissions, were received by the 
FAA. Based on those comments and on 
the compilation of Proposals, the FAA 
has prepared a number of working docu¬ 
ments to be used for the Operations Re¬ 
view Conference to be held at the Shera¬ 
ton-National Hotel, Columbia Pike and 
Washington Boulevard. Arlington, Vir¬ 
ginia 22204. December 1 through 5. 1975. 

The FAA hereby announces the avail¬ 
ability of those working documents for 


the Operations Review Conference. They 
are being distributed to all persons who 
have participated thus far in the Oper¬ 
ations Review Program and to other per¬ 
sons who have expressed an interest. As 
long as the supply lasts, interested per¬ 
sons may obtain a copy of those docu¬ 
ments by contacting the Federal Avia¬ 
tion Administration, Flight Standards 
Service, Attention: Operations Review 
Branch. AFS-920,800 Independence Ave¬ 
nue, 8.W., Washington. D.C. 20591. 

As stated in Notice 75-9 and Notice 75- 
9A. not all of the proposals contained in 
the Compilation would necessarily be in¬ 
cluded in the final agenda for the Con¬ 
ference. Whether or not a proposal ap¬ 
peared In the Agenda would in large 
measure depend on the comments re¬ 
ceived. In that light and based on a re¬ 
view by the FAA. a number of proposals 
will not be given formal consideration 
during the Conference. The basis for re¬ 
moval from consideration at the Confer¬ 
ence are as follows: 

(1) Proposals that were beyond the 
scope of the Operations Review Program, 
but which were inadvertently included 
in the Compilation of Proposals. 

<2) Proposals that were withdrawn by 
their proponent. 

(3) Proposals that, because of their 
lack of clarity or justification, or be¬ 
cause of a need for further study or de¬ 
velopment arc not likely to produce 
fruitful discussion at the Conference. 
Such proposals may be deferred for fur¬ 
ther study and may be considered during 
the next Operations Review. 

(4) Proposals that deal with issues 
covered in other FAA rulemaking actions. 

(5) Proposals that are straightfor¬ 
ward, adequately justified and for which 
the comment indicate that no useful pur¬ 
pose would be served by discussion at 
the Conference. These proposals have 
been held for Inclusion In a forthcoming 
Notice of Proposed Rule Making. 

To facilitate the Identification of the 
proposals that were contained in the 
Compilation but have been removed from 
consideration during the Conference, the 
FAA has published an Agenda Supple¬ 
ment which will provide information re¬ 
lating to those proposals. Inquiries may 
be made of the Operations Review 
Branch, at the above address if more 
specific information is desired. 

In addition to the document titled 
Agenda Supplement, an Agenda tor the 
Operations Review Conference and the 
following workbooks have been prepared: 

1. Aircraft and Equipment Require¬ 
ments. 

2. Aircraft Maintenance. 

3. Aircraft Operating Rules. 

4. Airman Certification. 

5. Air Traffic Rules. 

6. Certificated Operators and Agen¬ 
cies. 

7. Flight Attendants. 

8. Flight Time Limitations. 

9. Training. 

10. Special Issues. 

Not*: Workbook 6 has been divided Into 
two ports. Part A deals with Certified Opera¬ 
tor* and Part B with Certificated Agencies. 


Each of the workbooks contains the 
proposals to be discussed at the Confer¬ 
ence by the eleven designated Commit¬ 
tees in a form similar to that used for the 
Compilation of Proposals but with com¬ 
ments by Interested persons Included. 

Within each workbook, the proposals 
are arranged numerically by proposal 
number. The Agenda, in addition to pro¬ 
viding general Information relating to 
the Conference program, contains de¬ 
tailed Information on how the proposals 
have been grouped as agenda items, and 
how these agenda Items have been sched¬ 
uled for discussion by the respective 
Committees. 

Advance registration information for 
the Conference is being distributed to all 
persons who have shown an Interest and 
will be forwarded to anyone requesting 
such information from the Operations 
Review Branch. AFS-920. 

Persons who plan to attend the Con¬ 
ference should be aware that the fol¬ 
lowing procedures have been established 
to facilitate the workings of the Con¬ 
ference. 

(1) Transcripts of Committee meet¬ 
ings will not be made: however all meet¬ 
ings will be recorded and the tapes may 
be made available to interested persons. 
Copies of the tapes may also be pur¬ 
chased, at fees determined in accordance 
With 49 CFR 7.85<J). 

<2> Summaries of the Committee dis¬ 
cussion on each agenda item will be re¬ 
corded. Transcripts of these summaries 
will be made available to all persons who 
register at the Conference. These sum¬ 
maries will also be available In the Rules 
Docket. 

<3> Cognizance will not be taken of ma¬ 
terial prepared for discussion at the Con¬ 
ference by participants (but not con¬ 
tained in the working documents dis¬ 
tributed by the FAA) unless the foliow- 
ing procedures are followed: 

(a) The material must be submitted 
to the FAA Operations Review Branch, 
AFS-920 as soon as possible or presented 
at the Conference Registration Desk by 
7:00 a.m. on the first day (December 1). 

(b> A copy of the material must be 
made for each person expected to attend 
the meeting at which it is to be discussed. 
(This information will be available at the 
Registration Desk). 

<c) The material must, on Its first 
page or cover. Identify the preparer, the 
agenda item to which it relates, the Com¬ 
mittee in which the material Is to be dis¬ 
cussed and a concise statement of the 
reason for the submission <i.e. the mate¬ 
rial contains a counter-proposal, or a 
more specific proposal or the material 
provides addition *l justification for the 
preparer’s position on the agenda item). 
The FAA will distribute such additional 
material to the appropriate participants 
on the first day of the Conference. 

(4) It should be noted that proposals 
appearing on the agenda win not neces¬ 
sarily become formal rulemaking. Not¬ 
withstanding that the FAA indicated 
concurrence or agreement in its com¬ 
ments, this concurrence or agreement is 
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In principle and does not indicate a final 
FAA position. The FAA may decide after 
discussion of these proposals at the Con¬ 
ference. that certain of them will be 
changed, expanded, rejected or deferred 
for further study. 

This notice Is issued under the author¬ 
ity of Section 313(a) of the Federal Avi¬ 
ation Act of 1958 (49 U.8.C. 1354(a) and 
of Section 0(c) of the Department of 
Transportation Act <49 U.8.C. 1655(c)). 

Issued In Washington, D.C., on Octo¬ 
ber 10.1975. 

J. A. Ftrrarese. 

Acting Director. 

Flight Standards Service. 

JFK Doc.76-28088 Filed 10-10-75:8:45 am) 

FEDERAL ELECTION COMMISSION 

[ 11 CFR Parts 130, 131,132.133 ] 

(Notice 1975-621 

PRESIDENTIAL PRIMARY MATCHING 
FUNDS 

Interim Guideline; Notice of Hearing 

The Federal Election Commission an¬ 
nounces that it will hold hearings on 
Tuesday and Wednesday. November 4 
and 5. 1975, for the purpose of receiving 
further comments from interested per¬ 
sons on the proposed rules published in 
40 FR 4768B. on October 9. 1975, entitled 
"Presidential Primary Matching Fund 
Regulations.” 

All persons wishing to present views 
at these hearings should, no later than 
Thursday, October 30. 1975, request In 
writing that their name be placed on the 
Hearing Calendar. The request should 
be addressed to the General Counsel. 
Federal Election Commission. 1325 K 
Street, NW. # Washington. D.C. 20463. 
All persons desiring to appear should 
submit to the Commission, at that same 
address, a written statement setting 
forth their proposed testimony no later 
than Friday. October 31, 1975. 

All questions regarding this notice 
should be addressed to the Office of the 


General Counsel. Federal Election Com¬ 
mission. 1325 K Street, NW.. Washing¬ 
ton. D.C-, or telephone (202) 382-5657. 

Dated: October 14. 1975. 

Thomas B. Curtis. 

Chairman lor the 
Federal Election Commission . 
(FR Doc.76-28!20 Filed 10-10-76:8:48 ami 

INTERNATIONAL TRADE 
COMMISSION 
[19 CFR Parts 201.210] 

PROPOSED RULES OF PRACTICE AND 
PROCEDURE 

Extension of Comment Period 

Notice is hereby given that the United 
States International Trade Commission 
Is extending the time period for submis¬ 
sion of comments on its proposed rules 
19 CFR Parte 201 and 210. from Octo¬ 
ber 2.1975 to October 31. 1975. 

The proposed regulations, which were 
published in the Federal Register on 
Tuesday, September 2, 1975 (40 FR 
40173). implement sections 337 and 337a 
of the Tariff Act of 1930. as amended by 
section 341 of the Trade Act of 1974. 
88 Stilt 2053 (19 U.S.C. 1337 and 1337a). 

Final regulations, modified as the Com¬ 
mission deems appropriate after consid¬ 
eration of comments, will be adopted as 
soon as practicable after such considera¬ 
tion. The Commission Intends to make 
the final regulations effective immedi¬ 
ately upon publication in the Federal 
Register on good cause found and pub¬ 
lished with tiie rule. It is anticipated that 
publication of the final regulations as 
effective will take place on or about the 
twentieth of November. 1975. 

By order of the Commission. 

Issued: October 10, 1975. 

[seal! Kenneth R. Mason. 

Secretary. 

(FR Doc.76-27988 Filed 10-16-76:8:46 ami 
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DEPARTMENT OF THE TREASURY 

Customs Service 

|T-D. 75-238] 

WEMBLEY INDUSTRIES, INC. 

Recordation of Trade Name 

In FR Doc. 75-24342, appearing on 
page 42378 in the issue for Friday, Sep¬ 
tember 12, 1975, the second paragraph, 
the third line, the first word which 
presently reads "Wimblcy” should read 
"Wembley r *. 


| (TJX 75-280) Customs Delegation 
Order No. 52) 

COMMISSIONER OF CUSTOMS 
Authority Delegation 

By virtue of the authority vested in 
me by Treasury Department Order No. 
129. Revision No. 2. dated April 22, 1955 
<20 FJL 2875). it is hereby ordered that 
the following officers of the U.8. Customs 
Service In the order of succession enu¬ 
merated. shall act as Commissioner of 
Customs, in the event of an enemy at¬ 
tack or during the absence or disability 
of the Commissioner of Customs, or when 
there is a vacancy in such office: 

1. The Deputy Commissioner of Cus¬ 
toms. 

2. The Assistant Commissioner (Op¬ 
erations). 

3. The Assistant Commissioner (Reg¬ 
ulations It Rulings). 

4. The Assistant Commissioner (Ad¬ 
ministration) . 

5. The Assistant Commissioner (In¬ 
vestigations). 

6. The Assistant Commissioner (In¬ 
ternal Affairs). 

7. The Assistant Commissioner (En¬ 
forcement Support). 

8. Chief Counsel. 

9. The Regional Commissioner of Cus¬ 
toms, Region U. 

10. If none of the above officials is 
available, the remaining Regional Com¬ 
missioners of Customs, in order of their 
appointment as Regional Commissioners 
of Customs. 

By virtue of authority vested in me by 
said Treasury Department Order No. 129 
(Revision No. 2). and Treasury Depart¬ 
ment Order No. 165. Revised (TJX 53654: 
19 F.R. 7241). there is hereby delegated 
to the regional commissioners of Cus¬ 
toms, district directors of Customs, and 
port directors of Customs, in the event of 
an enemy attack on the continental 
United States, authority to perform any 
function of the Comissloner of Customs 


which is necessary to Insure continuous 
performance of essential functions other¬ 
wise assigned to such officers. This dele¬ 
gation of authority will remain In effect 
until notice has been received from 
proper authority that it has been ter¬ 
minated. 

This order supersedes Customs Delega¬ 
tion Order No. 44. dated January 15, 
1973 <TD. 73-22: 38 F.R, 1944». 

Vernon D. Agree, 
Commisslo7ier of Customs. 

|PR Doc.75 28010 riled 10-18-75;8:45 am] 


| TJX 75-258 J 

INTERNAL AOVICE PROCEDURE 
Clarification of Procedures 

October 8.1975. 

There is published below for the in¬ 
formation and guidance of the public a 
clarification of the Internal Advice Pro¬ 
cedure established by the Commissioner 
of Customs for the use of Customs offi¬ 
cers. importers, and other interested 
parties In obtaining advice and rulings 
from Customs Headquarters with respect 
to ongoing Customs transactions within 
the technical areas of law interpreted by 
the Office of Regulations and Rulings. 
This Procedure was set forth in Treasury 
Decisions 75-17 and published In the 
Federal Register of January 13, 1975 
(40 F.R. 2453). 

(seal) Leonard Lehman. 

Assistant Commissioner , 
Reflations and RuHuqs . 

CtAlinCATTOW OF INTERNAL ADVICT PROCEDURES 

The Internal advice procedures were de¬ 
signed to give the Custom* Service the abil¬ 
ity to Identify and resolve at Headquarters 
level, problems for which there are no clear 
administrative or judicial precedents, or 
when the Issue Is ao unusual and complex a* 
to warrant consideration by Headquarter*. 
Likewise, the internal advice procedures 
are applicable to situations where non¬ 
uniformity of action is evident, or the Issue 
is considered to have national application. 

The Internal advice procedures were not 
designed to supersede existing formal or In¬ 
formal procedures traditionally utilized for 
the resolution of Issues In circumstances 
where the nature of the question Is such that 
It does not require a new or clarifying rul¬ 
ing. The utilization of Internal advice pro¬ 
cedures for the resolution of problem* which 
can be resolved by other means add* to the 
formalized workload under internal advice, 
and Inhibits Headquarter*' ability to re¬ 
spond promptly to those questions where 
clear precedents do not exist. Moreover, re¬ 
quests for Internal advice on long settled 
Issues could represent an attempt to defer 
payment of additional duties, pending reso¬ 
lution of requests for Internal advice. 


Consistent with established procedures. 
Headquarter* may refuse to consider internal 
advice requests If It determines that the 
interests of the public and the Custom* Serv¬ 
ice can best be served through Headquarters 
review of formal protests involving t&sues 
raised in request* for Internal advice. 

Regional Commlsaioner*. district or area 
directors wU! determine whether internal 
advice U to be requested on any issue before 
them which pertain* to an ongoing trans¬ 
action. issues dealing with prospective trans¬ 
action s must be submitted under the provi¬ 
sion* of Fart 177, Customs Regulations. 

Request* for Internal advice will not be 
submitted until all Internal coordinating pro¬ 
cedures have been exhausted in an attempt 
to resolve the Issue. Visits to importer's 
premise* In accordance with established 
guidelines should be utilised, when appro¬ 
priate, to develop Information necessary for 
tho full evaluation of the issue. 

If, after completion of the actions stipu¬ 
lated above, the regional commissioner or 
district/are* director continue* to adhere to 
his Initial position on the Issue, and this 
position i* consistent with that coordinated 
through the Custom* Information Exchange, 
a request by an importer for an intern*) ad¬ 
vice ruling may be denied by the regional 
commissioner or dletrict/area director. De¬ 
nial* of Internal advice request* must be 
based on clear and definitive precedent* 
which unequivocally support the position 
taken by the regional commissioner or dls- 
trlet area director. Such precedent* should 
be communicated to the person being denied 
on interna) advice ruling. 

In instance* where a request for Internal 
advice Is denied, the Importer will be notified 
in writing of the reason for such denial, and 
advised of his right to request and obtain 
further review under the provision* of sec¬ 
tion 174.24id). Custom* Regulation*. If fur¬ 
ther review of a protest 1* requested, and 
the reason set forth Is the denial of a re¬ 
quest for internal advice on the 6&me Issue, 
further review of such a protest will be auto¬ 
matically granted. 

If additional Information I* presented to 
supplement a request for intern*] advice, 
which tends to support the Importer's posi¬ 
tion. and If based upon the new informa¬ 
tion the field office does not agree with the 
position coordinated through the Custom* 
Information Exchange, a request for internal 
advice should be initiated to resolve the 
issue. 

A request for Internal advice shall be lim¬ 
ited to a specific commodity, manufacturer, 
seller, and country of exportation. If an 
issue covers other commodities, manufactur¬ 
ers sellers. or country of exportation, a sep¬ 
arate request must be submitted for each 
case. 

During the period in which a request for 
Internal advice 1* being considered at Head¬ 
quarters, withholding of appraisement by 
other field offices should be limited to mer¬ 
chandise that can be specifically Identified 
with the Issue being considered. 

Request* for Internal advice submitted to 
Headquarters must be accompanied by copies 
of all document* bearing on the Issue which 
are available at the field office originating 
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or transmitting a request for Internal advice. 
Request* involving tariff classification la* 
suet mutt contain a complete description of 
the merchandise. Samples, catalogues, or 
other descriptive Information should be sub¬ 
mitted when appropriate. 

|PR Doc.7S-27M4 Filed 10-16-75:8:45 am) 


|TMK-2-R:E:RJ 

MARKETING PUNNING ASSOCIATES. 

INC. 

Notice of Application for Recordation of 
Trade Name 

Application has been filed pursuant to 
secti on 133.12, Customs Regulations (19 
CFR 133.12), for recordation under sec¬ 
tion 42 of the Act of July 5. 1946. as 
amended (15 U.S.C. 1124), of the trade 
name Marketing Planning Associates, 
Inc., used by Marketing Planning Asso¬ 
ciates. Inc., a corporation organized un¬ 
der the laws of the State of California, 
located at 9701 Wilshirc Boulevard. 
Seventh Floor, Beverly Hills, California 
90210. 

The application states that the trade 
name is applied to articles of clothing. 
Including male and female undergar¬ 
ments. The application further states 
that no foreign person, parent or sub¬ 
sidiary company under common owner¬ 
ship or control, or other business entity 
is authorized to use the trade name 
sought to be recorded. Appropriate papers 
were submitted with the application. 

Before final action is taken on the ap¬ 
plication. consideration will be given to 
any relevant data, views, or arguments 
submitted in wilting by any person in 
opposition to the recordation of this 
trade name. Any such submission should 
be addressed to the Commissioner of 
Customs, Washington, D.C. 20229, In time 
to be received not later than November 
17. 1975. 

Notice of the action taken on the ap¬ 
plication for recordation of the trade 
name will be published in the Federal 
Register. 

(seal) Leonard Lehman, 

Assistant Commissioner . 
Regulations and Rulings. 

October 7, 1975. 

)FR Doc.75-28012 Filed 10-16-75:8:45 am) 


|T.D. 75-259) 

WHITE OR IRISH POTATOES, OTHER 
THAN CERTIFIED SEED 

Tariff-Rate Quota for the Quota Year 
Beginning September 15,1975 

October 10, 1975. 

The tariff-rate quota for white or Irish 
potatoes, other than certified seed, pur¬ 
suant to item 137.25. Tariff Schedules of 
the United States, for the 12-month pe¬ 
riod beginning September 15, 1975. is 45 
million pounds. 

The estimate of the production of 
white or Irish potatoes, including seed 
potatoes. In the United States for the 
calendar year 1975, made by the United 


States Department of Agriculture as of 
September 1, 1975, was in excess of 21 
billion pounds. 

In accordance with headnote 2. part 
8A. of schedule 1, Tariff Schedules of the 
United States, the quantity is not in¬ 
creased because the estimated produc¬ 
tion is greater than 21 billion pounds. 

[sealI Vernon D. Acree, 

Commissioner of Customs. * 

|PR Doc 75-27945 Filed 10-16-75:8:45 am] 


Office of the Secretary 

TANTALUM ELECTROLYTIC FIXED 
CAPACITORS FROM JAPAN 

Antidumping Proceeding Notice 

On September 24, 1975. information 
was received in proper form pursuant to 
sections 153.26 and 153.27, Customs Reg¬ 
ulations (19 CFR 153.26, 153.27). indi¬ 
cating the possibility that tantalum elec¬ 
trolytic fixed capacitors from Japan arc 
being, or are likely to be, sold at less than 
fair value within the meaning of the 
Antidumping Act, 1921, as amended (19 
U.S.C. 160 ct scq.) (referred to In this 
notice as “the Act”). 

There is evidence on record concern¬ 
ing injury to or likelihood of injury to 
or prevention of establishment of an 
industry in the United States. This evi¬ 
dence Indicates that domestic employ¬ 
ment. sales, production, profitability, and 
prices during the period 1974-1975 have 
declined significantly. While imports 
from Japan represent a relatively small 
portion of U.8. consumption, these im¬ 
ports have increased dramatically dur¬ 
ing the period 1971-1974 and there is 
evidence that these Imports are under¬ 
selling domestic competitors by a mar¬ 
gin in a range 20-70 percent. On the 
basis of such evidence, it is not deemed 
necessary to refer the case to the Inter¬ 
national Trade Commission pursuant to 
section 201(c)(2) of the Act (19 U.8.C, 
160(c)(2)). 

Having conducted a summary investi¬ 
gation as required by section 153.29 of 
the Customs Regulations < 19 CFR 153.29) 
and having determined as a result 
thereof that there are grounds for so 
doing, the U.S. Customs Service Is In¬ 
stituting an inquiry to verify the Infor¬ 
mation submitted and to obtain the facts 
necessary to enable the Secretary of the 
Treasury to reach a determination as to 
the fact or likelihood of sales at less than 
fair value. 

A summary of information received 
from all sources is as follows: The Infor¬ 
mation received tends to indicate that 
the prices of the merchandise sold for 
export to the United States are less than 
the prices for home consumption. 

Tills notice is published pursuant to 
1 153.30 of the Customs Regulations <19 
CFR 153.30). 

David R. Macdonald. 

Assistant Secretary of the 
Treasury. 

|FR Doc.75-28013 Fil«d 10-14-75:8:07 pm) 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

|NM 26629. 20716. 26717 And 26749) 

NEW MEXICO 

Applications 

October 9. 1975. 

Notice Is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16. 1973 ( 87 Stat. 
576). Northwest Pipeline Corporation has 
applied for four 4Vi inch natural gas 
pipeline rights-of-way across the follow ¬ 
ing land: 

New Mexico Principal Meridan. 

New Mexico 

T. 30 N.. R. 5 W. Sec. 5. SWViSW* 4 ; Sec. 8. 

NWViSWVi And8'^8EH: Sec. 16.8**SW«- 4 : 

Sec 20. SB V« KBt;. 

These pipelines will convey natural gas 
across .811 mile of national resource land 
in Rio Arriba County, New Mexico 

The purpose of this notice is to Inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the applications should be approved, and 
if so. under what terms and conditions 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management. 3550 
Pan American Freeway, NE. Albuquer¬ 
que. New Mexico, 87107. 

Fred E. Padilla. 

Chief , Branch of Lands and 
Minerals Operations. 

|FR Doc.75-27974 Filed 10-16-75:8:45 am| 


NEW MEXICO MULTIPLE USE ADVISORY 
BOARD 

Meeting 

Notice U hereby given that the New 
Mexico Multiple Use Advisory Board of 
the Bureau of Land Management will 
meet in Albuquerque. New Mexico, No¬ 
vember 11 and 12. 1975. at the Albuquer¬ 
que Inn at Third and Marquette Streets. 
NW„ as follows: 

November 11, 8 am. to 4 p.m., orienta¬ 
tion of members as to functions and 
duties of board members, general mis¬ 
sions and responsibilities of the Bureau, 
areas of Jurisdiction, program priorities, 
and manpower allocations. 

November 12. 8 am. to 4 p.m.. election 
of officers, reports and discussions and 
possible problem assignments to the 
board pertaining to federal energy policy 
and development in New Mexico. Texas 
and Oklahoma, as related to Bureau 
Jurisdiction, general environmental con¬ 
cerns including workloads upon the Bu¬ 
reau for preparation of environmental 
analysis and statements; Bureau land 
occupancy and title problems in New 
Mexico: and public participation in the 
Bureau planning and decision processes. 

Committees selected from the member¬ 
ship by the co-chairman may deliberate 
during the day, November 12, but also 
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may be Assigned information gathering 
roles for the period between board meet¬ 
ings on topics chosen by the co-chairmen 
ai appropriate lor eventual full board ac¬ 
tion. Committees may make recommen- 
r-nUons to the full board, either during 
the November 12 meeting, or subsequent¬ 
ly as provided and announced during 
.! following November 12. 

Meetings will be open to the public, 
F-rort will be made on a space-available 
and time-available basis to accommodate 
m inbers of the public wishing to partic¬ 
ipate in the sessions, and wishing to make 
written or oral statements to the Board, 
provided that notice of such desire and 
Intent are communicated to the New 
Mexico State Director of the Bureau of 
Land Management not later than 4 pm., 
November 7,1975. 

Written communications and requests 
for information on the meetings should 
be directed to the Office of Public Affairs, 
Bureau of Land Management. P.O. Box 
1449. Santa Fe. New Mexico 87501. Tele¬ 
phone requests or messages on the same 
subjects should be directed to Doyle Kline 
(505) 988-6316. 

Arthur W. Zimmerman. 

Stale Director . 

OcToata 8. 1975. 

(KK Doc.75-28033 Fllod 10-18-75:8:45 am) 


[NM 265401 

NEW MEXICO 
Application 

October 8. 1975. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 U8.C. 185), as amended by 
the Act of November 16. 1973 ( 87 Stat. 
576). Northwest Pipeline Corporation has 
applied for three 4Vfr inch natural gas 
pipeline rights-of-way across the follow¬ 
ing land: 

New Mexico nrorcirAx. Meridian. New Mexico 

T. 32 N., R. 13 W. 

Scc.l5.W%SW»i; 

6ec. 21. SWUNEK. 

NEV4SWV* and S'X3W'4; 

Sec. 28. NWViNW%; 

S«j. 30. Iota 8, 0. 10, 13 and 14. 

These pipelines will convey natural gas 
across 2.990 miles of national resource 
Und in San Juan County. New Mexico. 

The purpose of this notice la to inform 
the public that the Bureau will be pro- 
- ceding with consideration of whether 
the application should be approved, and 
tf so. under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management. 3550 
Pan American Freeway. NE. Albuquer¬ 
que, New Mexico 87107. 

Fred E. Padilla. 

Chief , Branch of Lands and 
Minerals Operations. 

I KR Doc.75 28034 Piled 10-18-75:8:45 am] 


|NM 29617] 

NEW MEXICO 
Application 

October 8. 1975. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16. 1973 <87 8taL 
576>. El Paso Natural Gas Company has 
applied for a 6H inch natural gas pipe¬ 
line right-of-way across the following 
lands: 

New Mexico Principal Miumx. New Mexico 
T. 25 8.. R 27 E. 

8*c. 20. EKSW<* and SW^SE^; 

Sec. 28. NWV4SWW and 8*48Wfc; 

S«c. 29. NE»; and NE^SEV*: 

Sac. 33. SEViNEU. NE*4NW% and THEft 
SE%: 

Sec. 34, NW'»8W*4 and 8^SW»4. 

T 26 S. R 27 E 

W Vnw* 4KK«4. 8*N*v;. NK^NW% 

and NEViSSVi: 

Sec. II, SWUNE’i, SE‘ 4 NW‘ 4 . NftNW* 
and NWU8£>4. 

This pipeline will convey natural gas 
across 4.385 miles of national resource 
lands in Eddy County, New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so. under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Mana¬ 
ger. Bureau of Land Management. PC 
Box 1397, Roswell, New Mexico. 88201. 

Fred E. Padilla, 

C7ife/. Branch of 
Lands and Minerals Operations. 

fPB DOC.75-280126 Filed 10-16-76.8:45 am] 


(NM 26723] 

NEW MEXICO 
Application 

October 10. 1975. 

Notice la hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 <30 U-S.C. 185), as amended by 
the Act of November 16, 1973 (87 Stat. 
576), Natural Gas Pipeline Company of 
America has applied for a 4 Inch natural 
gas pipeline right-of-way and a .34 acre 
meter site across the following land: 

New Mexico Pmam Mmui&n. New Mexico 

T. 25 8,R30K. 

See. 10. WV4 NK%. 

This pipeline will convey natural gas 
across .273 mile of national resource land 
in Eddy County, New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 


ager, Bureau cf Land Management, PO 
Box 1397, Roswell. New Mexico, 88201. 

Raul E. Martinez, 
Acting Chief , Branch of 
Lands and Minerals Operations. 

IFR Doc.76-29036 Filed 10-16 75.8 45 am| 


[NM 26752. 26763. 26764. 26766. 26768. and 
267721 

NEW MEXICO 
Applications 

October 10. 1975. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 UB.C. 185), as amended by 
the Act of November 16, 1973 (87 StaL 
576). El Paso Natural Gas Company has 
applied for four 4 Va inch and one inch 
natural gas pipelines and a 2.5 acre com¬ 
pressor site right-of-way across the fol¬ 
lowing lands: 

New Mexico PtwnwL Meridian, 

New Mrxico 

T. 20 8.. R. 28 S. 

See 3. SV4NU and NW^SW^; 

f*o 4. 

8«c. 6. 8V*SW\4. NHM*; and SW*i 8 E* 4 : 

Sec. 6, S^SEV;. 

T. 26 8.. R 30 E. 

Sec. 25. SWV 4 SWI 4 : 

Sec. 26,8**814: 

etc. 27. 8E*NW*. K' 46 W* ^ sfcgK*: 

Sec. 34, NK%NW'4. 

These pipelines will convey natural gas 
across 6.001 miles of national resource 
lands in Eddy County. New Mexico. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the applications should be approved, and 
If so. under what terms and conditions, 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager. Bureau of Land Management, PO 
Box 1397, Roswell. New Mexico 88201. 

Raul E. Martinez. 

Actino Chief, Branch of 
Lands and Minerals Operation*. 

|PR Doc.75 23037 Filed 16-16-73:8:45 mm] 


URIAH DISTRICT MULTIPLE-USE 
ADVISORY BOARD 

Meeting 

Notice is hereby given that the Ukiah 
District Multiple-Use Advisory Board to 
the Bureau of Land Management will 
meet at the Uktah District Office, 555 
Leslie St. Ukiah. California. December 
11-12. 1975. Meeting times are 1:00 p.m. 
to 5:30 p.m. on Thursday and 8:00 a m., 
to 12:30 pm on Friday The agenda for 
the first day will include consideration 
of board functions and procedures, dis¬ 
trict organization, planning and en¬ 
vironmental analysis in the Ukiah Dis¬ 
trict. implementation of the King Range 
National Conservation Area plan and 
Cow Mountain land use conflicts. The 
agenda for the second day will consist 
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of a discussion of geothermal develop¬ 
ment in the Ukiah District, Board elec¬ 
tions, committee assignments, commit¬ 
tee meetings and reports, and a general 
business meeting. 

The meeting will be open to the public. 
Time will be made available at 5:00 p.m. 
on Thursday and 12:00 noon on Friday 
for brief statements by members of the 
public. Such statements should be lim¬ 
ited to matters set forth in the agenda. 
Those wishing to make an oral state¬ 
ment on an agenda topic should notify 
tiie Ukiah District Manager prior to the 
meeting days. Any interested person or 
organization may file a written state¬ 
ment with the Board for its considera¬ 
tion. Such statements may be submit¬ 
ted at the meeting or mailed to the 
Uklfih District Manager. 

Melvin D. Clausen, 
District Manager. 

|PR Doc 75-28032 Filed 10-16-75:8:45 am) 

National Park Service 

CAPE COD NATIONAL SEASHORE 
ADVISORY COMMISSION 

Meeting 

Notice is hereby given In accordance 
with Pub. U 02-463 that a meeting of 
the Cape Cod National Seashore Advis¬ 
ory Commission will be held on Friday, 
November 7, 1975, at 1:30 pm. at the 
Headquarters Building. Cape Cod Na¬ 
tional Seashore, Marconi Station Area, 
South Wellfleet, Massachusetts. 

The Commission was established by 
Public Law 87-126 to meet and consult 
with the Secretary of the Interior on gen¬ 
eral policies and specific matters relating 
to the development of Cape Cod National 
Seashore. 

The purpose of the meeting is to con¬ 
sider the following Agenda items: (D 
Water Resources study in the Seashore, 
(2) Policy regarding improvements, al¬ 
terations, renovations, etc. of "improved 
properties," (3) Research report on 
effects of foot traffic on dunes/dune 
grass. (4) Proposed Improvements to 
Thompson’s Clam Bar Restaurant (com¬ 
mercial property) in Truro, and (5) Pro¬ 
posal to adopt oversand vehicle fees. The 
Superintendent will give a progress re¬ 
port covering current problems and Items 
of Interest, which will be reviewed and 
discussed. 

The meeting is open to the public. It 
Is expected that 15 persons will be able 
to attend the session In addition to Com¬ 
mission members. 

Interested persons may make oral/ 
written presentations to the Commission 
or file written statements. Such requests 
should be made to the official listed below 
at least seven days prior to the meeting. 

Further information concerning this 
meeting may be obtained from Lawrence 
C. Hadley, Superintendent, Cape Cod 
National Seashore, South Wellfleet, 
Ma&sachusets 02663 (telephone: 617- 
340-3785). Minutes of the meeting will 
be available for public inspection and 
copying four weeks after the meeting 


at the Office of the Superintendent. Cape 
Cod National Seashore, South Wellfleet, 
Massachusetts. 

Dated: October 3.1075. 

David A. Richie, 

Acting Regional Director , 
North Atlantic Region. 
(PR Doc.75-27946 Filed 10-16-75,8:45 am] 


DEPARTMENT OF AGRICULTURE 

Forest Service 

COUNCIL PLANNING UNIT 

Availability of Draft Environmental 
Statement 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Forest Service. Department of 
Agriculture, has prepared a draft envi¬ 
ronmental statement for the Council 
Planning Unit, Payette National Forest, 
Idaho. The Forest Service report num¬ 
ber is USDA-FS-DES (Adm) R4-76-5. 

The environmental statement identi¬ 
fies and evaluates the probable effects of 
the land use plan for the Council Plan¬ 
ning Unit on the Payette National For¬ 
est. The purpose of the plan is to allocate 
National Forest lands within the plan¬ 
ning unit to specific resource uses and 
activities: establish objectives: document 
management direction, management de¬ 
cisions. and necessary coordination be¬ 
tween resource uses; and provide for the 
protection, use, and development of the 
various resources within the planning 
unit. 

This draft environmental statement 
was transmitted to CEQ on October 9, 
1975. 

Copies are available for inspection 
during regular working hours at the fol¬ 
lowing locations: 

USD A, Porest Service. South Agriculture 
Bldg., Room 3230, 12th 3L and Independ¬ 
ence Ave. SW.. Washington, D.O. 20250. 
Regional Planning Oflioe, USDA. Forest Serv¬ 
ice, Federal Building. Room 4403, Ogden. 
Utah 84401. 

Forest Supervisor. Payette National Forest, 
Forest Service Building, P.O. Box 1026, 
McCall. Idaho 63638. 

District Ranger, Council Ranger District 
Council. Idaho 83612. 

A limited number of single copies are 
available upon request to Forest Super¬ 
visor William B. Sendt, Payette National 
Forest, Forest Service Building. P.O. Box 
1026, McCall, Idaho 83638. 

Copies of the environmental statement 
have been sent to various Federal, State, 
and local agencies as outlined in the CEQ 
Guidelines. 

Comments are invited from the public 
and from State and local agencies which 
are authorized to develop and enforce 
environmental standards, and from Fed¬ 
eral agencies having jurisdiction by law 
or special expertise with respect to any 
environmental impact involved for which 
comments have not been requested 
specifically. 

Comments concerning the proposed 
action and requests for additional In¬ 


formation should be addressed to Forest 
Supervisor William B. Sendt. Payette 
National Forest. Forest Service Bund¬ 
ing. P.O. Box 1026, McCall. Idaho 83638 
Comments must be received by Decem¬ 
ber 8, 1975, in order to be considered lu 
the preparation of the final environmen¬ 
tal statement. 

Dated: October 9. 1975. 

P. M. Rees. 

Director , Regional Planning 
and Budget 

|PR Doc.75-27971 Filed 10-16-75:8:45 am* 


DESCANSO DISTRICT GRAZING 
ADVISORY BOARD 

Notice of Meeting 

The Desoanso District Grazing Ad¬ 
visory Board will meet at 8 p.m., Novem¬ 
ber 3. 1975 at the Alpine Ranger Sta¬ 
tion Office, 2707 Alpine Boulevard, Al¬ 
pine, CA 92001. 

The purpose of this meeting is to pro¬ 
vide National Forest grazing permittee 
means for expression of recommend a- 
lions concerning management and ad¬ 
ministration of Cleveland National For¬ 
est grazing resource; better understand¬ 
ing of policy, regulations, and require¬ 
ments; to develop local interest and 
responsibility in better range manage¬ 
ment: and to elect members to the Board 
of Directors and other offices of the or¬ 
ganization as set forth in the bylaws. 

The contact address Is: Peter Marstor. 
P.O. Box 176, Pine Valley. CA 92062 
phone (714) 473-8777. 

Written statements may be filed with 
the committee before or after the meet¬ 
ing. 

The committee has established the 
following rules for public partlclpati :. 
Public members may participate only 
when they are recognized by the officer 
In charge of the meeting. 

Dated: October 9, 1975. 

Frederdc O. deHoli., 
Forest Supervisor . 

[FR Doc.75-28005 Filed 10-16-76:8:45 am) 


DESCHUTES NATIONAL FOREST 
ADVISORY COMMITTEE 

Meeting 

The Deschutes National Forest Ad¬ 
visory Committee will meet at 6:30 p.m.. 
November 6, 1975, for a no-host dinner 
at Tony's Poco Toro Restaurant, Bend. 
Oregon. The program will follow at 8 
p.m. 

The subject to be discussed at this 
meeting will be "Review' and comment on 
proposed concepts for riding and hiking 
trail location and relocations.” 

The meeting will be open to the public. 

Dated: October 9. 1975. 

Earl E. Nichols. 

Forest Supervisor. 

[FR Doc.76-27970 Filed 10-16-76:8:45 am| 
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GIFFORD PINCHOT NATIONAL FOREST. 

WASH. 

Availability of Draft Environmental State¬ 
ment Regarding Upper Lewis River Plan¬ 
ning Unit 

Pursuant to Section 102 < 2) (C> of the 
National Environmental Policy Act of 
1969. the Porest Service. Department of 
Agriculture, has prepared a draft en¬ 
vironmental statement for the Upper 
I*'wit River Planning Unit. GifTord 
Pinchot National Forest. Washington. 
USDA-FS-RS-DES-< Adm) — 76-1 . 

The environmental statement con¬ 
cerns a revised land use plan for the 
Upper Lewis River Planning Unit. The 
proposed action describes how the vari¬ 
ous resources of the Unit would be used 
and what the output for each resource is 
expected to be. 

This draft environmental statement 
was transmitted to CEQ on October 10. 

1975. 

Copies are available for inspection 
during regular working hours at the 
following locations: 

USDA. Forest Service. South Agriculture 
Bldg. Room 5231. 12th St ft Independence 
Ave. 8W.. Washington. D.C. 20250. 

Olflcrd Pinchot National Forest, 600 West 
12th Street. Vancouver. Washington 08650. 
USDA. Forest Service. Pacific Northwest 
Region. 310 8W. Pine Street. Portland. 
Oregon 67204. 

A limited number of single copies are 
available upon request to Forest Super¬ 
visor. Spencer T. Moore. Gifford Pinchot 
National Forest. 500 West 12th Street. 
Vancouver, Washington 98660. 

Copies of the environmental statement 
have been sent to various Federal, state 
and local agencies as outlined In the 
CEQ guidelines. 

Comments are invited from the public 
and from state and local agencies which 
are authorized to develop and enforce 
environmental stan dards, and from Fed¬ 
eral agencies having jurisdiction by law 
or special expertise with respect to any 
environmental Impact involved for which 
comments have not been requested spe¬ 
cifically. 

Comments concerning the proposed 
action and requests for additional In¬ 
formation should be addressed to 
Spencer T. Moore. Forest Supervisor. 
Gifford Pinchot National Forest. 500 
West 12th Street, Vancouver. Washing¬ 
ton 98660. Comments must be received 
by December 15.1975, in order to be con¬ 
sidered in the preparation of the final 
environmental statement. 

Conns L. Swanson, 
Regional F vironmrntal Coor- 
dinaior Planning . Programing 
d- Budgeting. 

October 10, 1975. 

[ PH Doc.76-27272 Filed 10-16-76:8:45 am) 


DEPARTMENT OF COMMERCE 

Office of the Secretary 

ALLOCATION Of THIRD COUNTRY RIGHTS 

IN INVENTIONS RESULTING FROM CO- 

OPERAT VE US/USSR RESEARCH AND 

DEVELOPMENT 

Invitation for Comments 

The Department of Commerce Is seek¬ 
ing suggestions regarding the allocation 
of rights In countries, other than the 
U S. and the Soviet Union, to Inventions 
which may be made under US/USSR 
government-to-government cooperative 
research In science and technology. On 
the U.S. side, participation in such co¬ 
operative activity Is either through a 
U.S. government body, or a firm or in¬ 
stitution on contract to the govern¬ 
ment 

To provide a proper setting for this 
request, it is helpful to know that a Joint 
Commission on Scientific and Technical 
Cooperation was established in accord¬ 
ance with an asreem r ’nt signed May 24, 
1972. by the United States and the So¬ 
viet Union. As a result, the two coun¬ 
tries arc engaged in various Joint activ¬ 
ities. basically R & D efforts that are 
not primarily commercial arrangements. 

This Joint Commission In 1973 ap¬ 
proved a Statement of Guiding Prin¬ 
ciples for Intellectual Property and es¬ 
tablished a Joint Working Oroup on 
Intellectual Property The function of 
the Working Group is to give priority 
attention to legal, economic and other 
questions basic to the formulation and 
application of intellectual propertv pro¬ 
visions In specific agreements defining 
the various cooperative research activi¬ 
ties envisaged. 

The Joint Working Group has been 
conducting negotiations on Implement¬ 
ing Procedures for the Guiding Prin¬ 
ciples and at Its first meeting In Moscow, 
May 1975. signed a Protocol. While 
agreement was reached on some matters, 
most notably copyrights, no formal 
agreement was reached on Implement¬ 
ing Procedures for rights to Inventions. 

Copies of the Statement of Guiding 
Principles for Intellectual Property ap¬ 
proved In 1973 by the US/USSR Joint 
Commission on Scientific and Technical 
Cooperation and the Protocol of the 
Joint US 'USSR Working Group on In¬ 
tellectual Property, May 1975 may be 
obtained upon request Requests should 
be addressed to the Office of the As¬ 
sistant Secretary for Science and Tech¬ 
nology. Department of Commerce. 
Washington. D.C. 20230. 

Like the Statement of Guiding Prin¬ 
ciples, the Implementing Procedures that 
are being worked ou\ will be no more 
than guidelines. Intellectual Property 
provisions of agreements for cooperative 
activities will be negotiated on a case- 
by-case basis 

The UR. side of the Joint Working 
Group Is presently developing its position 
on Implementing Procedures for Inven¬ 
tions rights and more specifically on how 
to handle rights In countries other than 
the UJS. or U.S.S.R. (third countries). 


As set forth In the Guiding Principles, 
each side will determine the allocation 
of all rights to inventions in its own 
country. Rights In other countries shall 
be agreed upon during negotiations per¬ 
taining to Individual cooperative activi¬ 
ties. It Is intended that these Imple¬ 
menting Procedures will be helpful In 
these negotiations and should be appli¬ 
cable to the majority of the cooperative 
activities. 

It Is specifically in connection with 
the development of a position for allo¬ 
cation of Invention rights in third coun¬ 
tries that the Department Is Interested 
In views of U S. industry. 

Two separate situations are Identified 
below and views are solicited regarding 
allocation of rights to Inventions In third 
countries for both. 

(a) Inventions arising out of coopera¬ 
tive activities made jointly by inventors 
of the UR. and U.S.SR. working togeth¬ 
er in their respective countries. Under 
these conditions, one proposal that has 
been made Is that as to third countries 
both sides would, effectively, own all re¬ 
sulting patent rights. The consequence 
of such an approach would be that each 
Flirty would freely use. and license others 
to use the joint invention within third 
countries. 

<b) Inventions arising out of coopera¬ 
tive activities where personnel of only 
one side are involved in making the in¬ 
tention. It must be realized that al¬ 
though only one aide mode the Invention 
the other side may well have provided a 
significant contribution by way of fund¬ 
ing. equipment, technical information, 
or otherwise. Typical examples of this 
latter case would be an Invention made 
by either an American engineer (or en¬ 
gineers) operating Soviet equipment or 
a Soviet engineer (or engineers) operat¬ 
ing American equipment. Views are 
sought for treating the ownership of 
rights In third countries where either an 
American or Soviet citizen <or citizens) 
create an Invention within the coopera¬ 
tive activity but without active collab¬ 
oration on that particular Invention 
with a citizen of the other side. 

Two contrasting views are presented 
for consideration. These relate specifi¬ 
cally to the conditions outlined in the 
preceding paragraph where n&UonaLs of 
only one country are Involved. Com¬ 
ments are solicited on which proposal, if 
any. under situation (b), is deemed pref¬ 
erable. Alternately, suggestions for 
other approaches are welcome. 

Proposal I 

The party or side to the agreement 
in whose country the invention was made 
shall have the first option to acquire ail 
rights In third countries, subject to the 
grant of an Irrevocable, royalty free, non¬ 
exclusive license with the right to grant 
sublicenses, to the other Party, to use, 
manufacture, and/or sell such inven¬ 
tions In such third countries. 

Under this approach, regardless of who 
or where an Invention Is made or who 
employs the inventor (or inventors), any 
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Invention which results from a contribu¬ 
tion by both parties would be regarded as 
an invention that is available for use by 
cither party. 

Proposal II 

The party or side whose employee (or 
employees), or organization, makes (or 
make) the invention shall acquire all 
rights in third countries. 

In this second proposal the party em¬ 
ploying the inventor (or inventors) 
would determine the ownership of inven¬ 
tion rights in third countries. Specifi¬ 
cally. if an American cooperating on be¬ 
half of the US made the invention in the 
USSR, the US would determine third 
country rights, and vice versa for a So¬ 
viet employed by a State enterprise in¬ 
venting in the US during the course of a 
cooperative activity. 

In formulating comments, respondents 
should bear in mind several desirable 
goals: (1) maximizing success in USSR 
cooperative activities; (2) the allocation 
of Industrial property rights that are 
realistic and equitable; and (3) provision 
of incentive for US firms and institutions 
to participate in cooperative activities 
under the bilateral government pro¬ 
grams. 

In order to proceed in a timely fashion 
with this undertaking, and to allow for 
time to analyze the responses, communi¬ 
cations are requested by October 31. 1975 
and should be addressed to Betsy Anckor- 
Johnson. Ph. D., Assistant Secretary for 
Science and Technology. Department of 
Commerce, Washington. D.C. 20230. 

Copies of comments received will be 
filed in the public docket which will be 
available for examination by interested 
persons at the Central Reference and 
Records Inspection Facility of the De¬ 
partment of Commerce. Room 7068, Main 
Commerce Building. 14th Street between 
E Street and Constitution Avenue, N.W., 
Washington. D.C. 20230. 

Betsy Ancker-Johnson. 

Assistant Secretary for 

Science and Technology, 

October 10, 1975. 

(FR Doc.75-27965 Filed 10-16-75:8:45 am) 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 

[Docket No. 76C-0283) 

ETHICON, INC. 

Filing of Petition for Color Additive 

Pursuant to provisions of the Federal 
Food. Drug, and Cosmetic Act (sec. 706 
(d). 74 Stat. 402 (21 U.S.C. 376(d))), 
notice is given that a petition (CAP 
6C0113) has been filed by Ethlcon. Inc.. 
Route 22. Somerville. N.J. 08876, propos¬ 
ing the issuance of a regulation (21 CFR 
Part 8) to provide for the safe and suit¬ 
able use of logwood for coloring nylon or 
silk nonabsorbable surgical sutures. USP. 
for use in general and ophthalmic 
surgery. 

The environmental impact analysis 
report and other relevant material have 


been reviewed, and it has been deter¬ 
mined that the proposed use of the addi¬ 
tive will not have a significant environ¬ 
mental impact Copies of the environ¬ 
mental impact analysis report may be 
seen in the office of the Assistant Com¬ 
missioner for Public Affairs. Rm. 1 SB- 
42 or the office of the Hearing Clerk, Food 
and Drug Administration. Rm. 4-65, 5600 
Fishers Lane. Rockville. MD 20852. dur¬ 
ing working hours, Monday through 
Friday. 

Dated: October9.1975. 

Howard R. Roberts. 

Acting Director, Bureau of Foods . 

[FR Doc 75-27962 Piled 10-16-75:8:45 am) 


ONCOLOGIC DRUGS ADVISORY 
COMMITTEE 

Renewal 

Pursuant to the Federal Advisory 
Committee Act of October 6. 1972 «Pub. 
L. 92-463. 86 Stat. 770-776 (5 U.S.C. App. 
I)), the Food and Drug Administration 
announces the reneival of the Oncologic 
Drugs Advisory Committee by the Sec¬ 
retary. Department of Health, Educa¬ 
tion. and Welfare, for an additional 
period of 2 years beyond October 24.1975. 

Authority for this committee will ex¬ 
pire October 24. 1977, unless the Secre¬ 
tary formally determines that continu¬ 
ance is in the public interest. 

Dated: October9.1975. 

William F. Randolph, 

Actino Associate Commissioner 
for Compliance. 

| FR Doc.75-27961 Filed 10-16-75:8:45 am] 


Health Services Administration 
IOWA 

Announcement of Results of Poll of 
Physicians 

On May 14, 1975, the Secretary of the 
Department of Health, Education, and 
Welfare published in the Federal Regis¬ 
ter a notice in which he announced his 
intention to enter into an agreement 
with the Iowa Foundation for Medical 
Care. Inc., designating it as the Profes¬ 
sional Standards Review Organization 
for the State of Iow’a, which area Is des¬ 
ignated a Professional Sta ndar ds Review 
Organization Area in 42 CFR 101.19. 

Such notice was also published in 
three consecutive issues of The Des 
Moines Register-Tribune, The Quad- 
City Times, The Cedar Rapids Gazette, 
Waterloo Dally Courier. Fort Dodge Mes¬ 
senger and Chronicle, and The Dubuque 
Telegraph-Herald on May 14. 15. and 
16,1975. In addition, copies of the notice 
were mailed to organizations of prac¬ 
ticing doctors of medicine or osteopathy, 
including the appropriate State and 
county medical and specialty societies, 
and hospitals and other health care fa¬ 
cilities in the area, with a request that 
each such society or facility inform those 
doctors in its membership or on its staff 
who are engaged in active practice in tho 
State of Iowa of the contents of the 
notice. 


The notice requested that any licensee! 
doctor of medicine or osteopathy engaged 
in active practice in Iowa who objects to 
the Secretary entering into an agreement 
with the Iowa Foundation for Medical 
Care. Inc. on the grounds that such or¬ 
ganization is not representative of doc¬ 
tors in Iowa, mall such objection In writ¬ 
ing to the Director, Office of Professional 
Standards Review. Department ol 
Health. Education, and Welfare, P.O. Box 
1588. FDR Station. New York, New York 
10022, on or before June 13.1975. 

After reviewing the final tabulation of 
objections from doctors of medicine or 
osteopathy in Iowa, the Secretary has de¬ 
termined, pursuant to 42 CFR 101.105, 
that more than 10 percenturn of the doc¬ 
tors engaged in the active practice of 
medicine or osteopathy in Iowa have ex¬ 
pressed timely objection to entering into 
an agreement with the Iowa Foundation 
for Medico] Care, Inc. 

Therefore, on July 21. 1975, in accord¬ 
ance with 42 CFR 101.106, the Secretary 
of the Department of Health, Education, 
and Welfare published in the Federal 
Register a notice announcing a poll to be 
conducted of all doctors of medicine 
or osteopathy engaged in active practice 
in Iowa to determine whether the Iowa 
Foundation for Medical Care, Inc. is rep¬ 
resentative of such doctors In the area. 

Such notice was also published in The 
Des Moines Register-Tribune, The Quad- 
City Times, The Cedar Rapids Gazette. 
Waterloo Daily Courier. Fort Dodge Mes¬ 
senger and Chronicle, and The Dubuque 
Telegraph-Herald on July 21, 1975. In 
addition, copies of the notice were mailed 
to organizations of practicing doctors of 
medicine or osteopathy, including the ap¬ 
propriate State and county medical and 
specialty societies, and hospitals and 
other health care facilities in the area, 
with a request that each such society or 
facility inform those doctors In its mem¬ 
bership or on its staff who are engaged in 
active practice in Iowa of the contents 
of the notice. 

The notice stated that a ballot was to 
be mailed to each such doctor on which 
he w*as to Indicate whether in his opinion 
the Iowa Foundation for Medical Care. 
Inc. was or was not representative of the 
doctors of medicine or osteopathy en¬ 
gaged In active practice in Iowa. The no¬ 
tice also requested that any licensed doc¬ 
tor of medicine or osteopathy engaged in 
active practice in Iowa who had not re¬ 
ceived a ballot by July 28.1975, might re¬ 
quest in writing a ballot from the Secre¬ 
tary of Health. Education, and Welfare. 
P.O. Box 1588, FDR Station. New York. 
New York 10022. According to the notice, 
only those ballots postmarked no later 
than August 20, 1975, and returned in 
the stamped self-addressed envelope pro¬ 
vided to each Individual doctor would be 
considered valid. 

A ballot and envelope together with a 
letter of explanation was mailed to each 
individual doctor of medicine or osteop¬ 
athy w'hom the Secretary determined, 
pursuant to 42 CFR 101.103, to be en¬ 
gaged in the active practice of medicine 
or osteopathy in the PSRO area. 
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The counting of the ballots took place 
in a proceeding open to the public at the 
City Council Chambers. City Hall. East 
First and Locust. Dcs Moines. Iowa on 
August 29. 1975. 

After tabulating the ballots received 
under 42 CFR 101.105. the Secretary has 
determined, pursuant to 42 CFR 101.107, 
that more than 50 percentum of the doc¬ 
tors responding to the poll indicated oy 
checking the appropriate box on the bal¬ 
lot. that the Iowa Foundation for Medi¬ 
cal Care, Inc., was representative of the 
doctors in the area and therefore the 
Secretary intends to enter into an agree¬ 
ment designating the Iowa Foundation 
for Medical Care. Inc., as the conditional 
Professional Standards Review Organi¬ 
zation for the StAte of Iowa. 

This count will be final, except that 
the Secretary will conduct a recount if at 
least five doctors in the area so request 
in writing postmarked on or before 
October 28,1975. 

Such recount will be conducted in a 
public proceeding and the result of the 
recount will be final. 

Dated: October 7, 1975. 

Robert van Ho ex. 

Acting Administrator . 

Health Services Administration . 

|FR Doc.75-27973 Filed 10-16-75:8:45 ami 


Social Security Administration 

SUPPLEMENTAL SECURITY INCOME 
STUDY GROUP 

Meeting 

Notice is hereby given pursuant to Pub. 
L. 92-463, that the Supplemental Secu¬ 
rity Income Study Group will hold the 
following meetings from 9:00 am. to 
4:00 p.m. at the Social Security Admin¬ 
istration. 6401 Security Boulevard. Balti¬ 
more. Maryland. 21235: 

October 30 and 31. Room 4-B-13 Oper¬ 
ations Bldg. 

November 13 and 14, Room O-B-10 
East Bldg. 

December 11 and 12, Room G-B-10 
East Bldg. 

December 18 and 19, Room G-B-10 
East Bldg. 

All meetings are open to the public. 

Further Information on the Study 
Group may be obtained from Nelson 
SabatinL Executive Secretary of the 
Study Oroup, Room 960 Altmcycr Build¬ 
ing, Social Security Administration, 6401 
Security Boulevard. Baltimore Maryland 
21235. telephone <301) 594-2330. Mem¬ 
bers of the public planning to attend 
fhould send written notice of intent to 
the Executive Secretary. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram Number 13 807. Supplemental Security 
Income for the Aged. Blind, and Disabled) 

Dated: October 10, 1975. 

Nelson Sabati xi, 
executive Secretary, 

Supplemental Security Hicomc Study 
Group. 

|FR Doc.75-28019 Filed 10-16-75:8:46 am) 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Disaster Assistance 
Administration 

(Docket No. NFD-110; FDAA-489-DR] 

i MARYLAND 

Amendment to Notice of Major Disaster 

Notice of Major Disaster for the State 
of Maryland, dated October 4. 1975. la 
hereby amended to include the following 
counties among those counties deter¬ 
mined to have been adversely affected by 
the catastrophe declared a major dis¬ 
aster by the President in his declaration 
of October 4. 1975: 

The Counties of: 

Calvert. Kent, Queen Anne'*, 8t. Mary's. 

Talbot. 

(Catalog of Federal Domestic Assistance No. 

14701. Disaster Assistance.) 

Dated: October 10. 1975, 

Thomas P. Dunne, 
Administrator, Federal Disaster 
Assistance Administration. 

|FR Doc.75-28065 Filed 10-16-75:8:45 am| 

ADMINISTRATIVE CONFERENCE 
OF THE UNITED STATES 

COMMITTEE ON RATEMAKING AND 
ECONOMIC REGULATION 

Meeting 

Pursuant to the Federal Advisory 
Committee Act (Pub. L. 92-463), notice 
is hereby given of a meeting of the Com¬ 
mittee on Ratemaking and Economic 
Regulation of the Administrative Con¬ 
ference of the United States, to be held 
at 10:00 AM., Thursday, October 30, 
1975 in the offices of the Administrative 
Conference of the United States. Suite 
500, 2120 L 8trect, N.W.. Washington, 
D C. 20037. 

The Committee will meet to consider 
the report and recommendations by Pro¬ 
fessor Mason WUlrich concerning the ad¬ 
ministration of energy shortages. 

Attendance is open to the interested 
public, but limited to the space available. 
Persons wishing to attend should notify 
this office at least one day in advance. 
The Committee Chairman, if he deems 
it appropriate, may permit members of 


the public to present oral statements at 
the meeting; any member of the public 
may file a written statement with the 
Committee before, during or after the 
meeting. 

For further Information concerning 
tills Committee meeting contact David 
B. H. Martin (telephone 202-254-7065). 
Minutes of the meeting will be available 
on request. 

Richard K. Berg, 
Executive Secretary. 

October 10. 1975. 

[FR Doc.75 27969 Filed 10-16-75:8 45 am) 

(Order 75-10-43; Docket 26494; Agreement 
C.A.B. 25431: R-1 through R 3) 

CIVIL AERONAUTICS BOARD 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Relating to Passenger Fares 

Issued under delegated authority Oc¬ 
tober 14, 1975. 

An agreement has been filed with the 
Board pursuant to section 412ta) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board's Economic 
Regulations between various air carriers, 
foreign air carriers and other carriers 
embodied in the resolutions of Traffic 
Conference 2 of the International Air 
Transport Association (IATA). The 
agreement, adopted by mall vote, has 
been assigned the above C.A.B. agree¬ 
ment number. 

The agreement would amend certain 
first class, economy, and group fares be¬ 
tween Lisbon and points in North Africa. 
We will approve the first and economy 
class fares, which are comblnablc with 
fares to/from United States points and 
thus have Indirect application in air 
transportation as defined by the Act, but 
will disclaim Jurisdiction with respect to 
creative fares which are not similarly 
comblnablc. 

Pursuant to authority duly delegated 
by the Board in the Board's Regulations 
14 CFR 385.14: 

1. It is not found that the following 
resolutions, incorporated in Agreement 
CAJ. 25431 as Indicated, and which have 
indirect application In air transportation 
as defined by the Act, are adverse to the 
public Interest or in violation of the Act: 


Acreammt 

CAB 

IATA 

No. 

HU* 

Application 

25431: 

n-i.... 

a- 2 _ 

052 

. 002 

TC2 Finn ClMi Fan** (Within Furor*) (Amending)_.........——... 

TC2 Economy Clan Faro (Within Europe) (Amending).. 

2 

t 

2. It Is not found that the following C.A.B. 25431, affects air transportation 
resolution, incorporated in Agreement within the meaning of the Act: 

XfTtrvntnl 

CAB 

IATA 

No. 

Titjo 

Application 

25431: 

K-3 .. . .. 

C72* 

TC2 Creative Far** Board-Furopo (Amending).. 

9 
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Accordingly. IT IS ORDERED THAT: 

1. Those portions of Agreement C AB. 
25431 described In finding paragraph 1 
above, which have Indirect application 
In air transportation as defined by the 
Act. be and hereby are approved; and 

2. Jurisdiction be and hereby is dis¬ 
claimed with respect to that portion of 
Agreement C AB. 25431 described In 
finding paragraph 2 above. 

Persons entitled to petition the Board 
for review of this order purs uant to the 
Board’s Regulations. 14 CFR 385.50, may 
file such petitions within ten days after 
the date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above pe¬ 
riod, unless within such period a petition 
for review thereof Is filed or the Board 
gives notice that It will review this order 
on its own motion. 

Tills order will be published in the Fro¬ 
nts!. Register. 

1 seal I Edwin Z. Holland, 

Secretory. 

|FR Doc.75-28029 Filed 10-16-75;8:4$ am) 


(Order 75-10-50; Docket 27573; Agreement 
CAB 25453| 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Relating to Specific Commodity 
Rates 

Issued under delegated authority Oc¬ 
tober 14.1975. 

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board's Economic 
Regulations between various air carriers, 
foreign air carriers, and other carriers 
embodied in the resolutions of the Joint 
Traffic Conferences of the International 
Air Transport Association (IATA>. and 
adopted pursuant to the provisions of 
Resolution 590 dealing with specific com¬ 
modity rates. 

The agreement names an additional 
specific commodity rate as set forth be- 
cargo rates; and was adopted pursuant 
to unprotested notices to the carriers and 
promulgated In IATA letter dated Oc¬ 
tober 6.1975. 

Specific 
Commod¬ 
ify Item 

No. Description and Rate 

1407 Floral and Nursery Stock and Seeds, 
excluding cut flowers 
164 cents per kgs., minimum weight 
100 kgs. 

From Copenhagen to New York 

Pursuant to authority duly delegated 
by the Board In the Board’s Regulations, 
14 CFR 385.14. it is not found that the 
subject agreement is adverse to the pub¬ 
lic interest or In violation of the Act. pro¬ 
vided that approval is subject to the con¬ 
ditions hereinafter ordered. 

Accordingly. IT IS ORDERED THAT; 

Agreement C.A3. 25453 is approved, 
provided that approval shall not consti¬ 
tute approval of the specific commodity 
descriptions contained therein for pur¬ 


poses of tariff publications; provided fur¬ 
ther that tariff filings shall be marked to 
become effective on not less than 30 days’ 
notice from the date of filing. 

Persons entitled to petition the Board 
for review of this order, pursuant to the 
Board's Regulations, 14 CFR 385 50. may 
file such petitions within ten days after 
the date of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above pe¬ 
riod. unless within such period a petition 
for review thereof is filed or the Board 
gives notice that it will review this order 
on its own motion. 

This order will be published in the Fed¬ 
eral Register. 

(seal) Edwin Z. Holland. 

Secretary. 

|FR Doc 75-28030 Filed 10-19 76:8:45 am) 


(Order 75-10-51; Docket 283921 

KOREAN AIR LINES CO., LTD. 

Order of Investigation and Suspension 

Adopted by the Civil Aeronautics Board 
at Us office in Washington, D.C. on the 
30th day of September. 1975. 

By tariff revisions filed September 5. 
1975 for effect October 5. 1975. Korean 
Air Lines Co.. Ltd. (KAL) proposes to 
establish new general commodity, 
freight-all-kinds (FAK) rates from the 
United States to Japan and the Republic 
of Korea. The rates would apply to ship¬ 
ments of 30,000 kgs. from Lew Angeles to 
Seoul or Tokyo, tendered to the carrier 
In containers or pallets. On a per kilo¬ 
gram basis, the rates equate to $1.05 per 
kg. to Tokyo and $1.10 per kg. to Seoul. 

A complaint requesting susnenslon and 
investigation of the rates has been filed 
jointly by The Flying Tiger Line, Inc. 
(Tiger). Pan American World Airways. 
Inc. 'Pan American), China Airlines, 
Ltd. (CAL) and Japan Air Lines Com¬ 
pany. Ltd. (JAL). 1 An answer in support 
of the complaint has been submitted by 
Trans International Airlines, Inc. (TIA). 

In its justification accompanying the 
tariff filing, KAL asserts that the pro¬ 
posed rates are consistent with the 
Board’s recent emphasis on the need for 
lower rates, and its consideration of 
whether the public Interest is better 
served by less regulation and more com¬ 
petition, citing Transatlantic FAK Con- 
tainer and Charter Freight Rates In¬ 
vestigation, Docket 27557, Evaluation of 
Economic Behavior and Other Conse¬ 
quences of Civil Aviation System Oper¬ 
ating tcith Limited or No Regulatory 
Constraints , Docket 28048. and "Regu¬ 
latory Reform: Report of the CAB. Spe¬ 
cial Staff"; that although the Board at¬ 
tempted to suspend similar FAK con¬ 
tainer rates over the North Atlantic, the 
President disapproved the Board’s pro¬ 
posed action on the basis that those rates 
would reduce worldwide inflation and 


' Hereinafter referred to at the Joint Carri¬ 
ers. 


international transportation costs, and 
KAL’s proposed rates satisfy the same 
objectives; and that the proposed rates 
are consistent with the Board’s policy 
statement Issued prior to the IATA 
Worldwide Cargo Conference in Nice, 
June 1975. which supported measures to 
reduce reliance on specific commodity 
rates, and the introduction of high 
weightbreak general cargo rates. KAL 
alleges further that the rates are eco¬ 
nomically justified in that they would 
cover all out-of-pocket costs and make a 
contribution to profit, even though they 
would not cover fully allocated costs; that 
they would correct the present direc¬ 
tional imbalance of KAL's transpacific 
traffic and therefore are not required to 
cover fully allocated costs; * that the pro¬ 
posed rates will generate a significant 
amount of new air freight traffic now 
moving by surface; that there would be 
very little diversion of traffic from other 
carriers due to the relatively limited ca¬ 
pacity operated by KAL and the pro¬ 
posed rates’ high minimum weight re¬ 
quirement; and that Tiger’s current 
earnings position which, allegedly. Is sub¬ 
stantially In excess of the Board's guide¬ 
lines, demonstrates that the IATA cargo 
rates significantly exceed costs. 

In their consolidated complaint the 
Joint Carriers contend that KAL has 
twisted the precedents of the North 
Atlantic high weightbreak rates in that 
the North Atlantic rates were filed In 
the context of a long history of intense 
competition between scheduled and 
charter services for large-volume ship¬ 
ments. but there is no significant char¬ 
ter activity in the transpacific market; 
and that the President set aside the 
Board’s suspension of Seaboard's rate.*? 
for reasons of foreign policy rather than 
economics.’ The complainants assert fur¬ 
ther that KAL's filing represents an at¬ 
tempt to gain a competitive advantage 
in westbound traffic similar to that it 
now enjoys over non-Korean carriers In 
Korean-originating traffic, and that ap¬ 
proval of the rates would result in sim¬ 
ilar stratagems by other foreign-flag car¬ 
riers in attempts to maintain their share 
of the U.S. market; and that the pro¬ 
posed rates contravene policies set forth 
In Judge Present’s Initial Decision in 
Docket 22859, Domestic Air Freight Rate 
Investigation (DAFRI) and in the 
Board’s Policy Statement issued prior to 


•In this connection KAL cites Air Freight 
Rate Investigation-Directional Rates , U 
CAB 228 (1950). -Air Freight Rote Investi¬ 
gation. 9 CAB. 340. 344 (1948), and Direc¬ 
tional Charter Rates. 40 CAB. 762.763 
(1064). The carrier alao refer^to Order 75-7- 
04. in which the Board dismissed Tiger’s com¬ 
plaint against domestic rates filed by North¬ 
west Airlines, Inc., even though Northwest * 
rates were found to be below fully allocated 
costs. 

•The Joint Carriers allege further that 
while the President stated that the North 
Atlantic rates should remain available to the 
shipping public. In fact very Uttle benefit 
accrues to the direct shipper, as the high 
minimum weights assure that only forward¬ 
ers. through consolidations, can make use of 
the rates. 
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the IATA Cargo Conference In Nice, both 
ol which discouraged the use of promo¬ 
tional rates except in very limited, spe¬ 
cific cases/ In this connection the Joint 
Carriers go on to state that the proposed 
KAL rates clearly fall far short of cov¬ 
ering fully allocated costs; and that 
KAL’s traffic projections under the new 
rates seriously underestimate self-di¬ 
version from higher-rated traffic cate¬ 
gories, and grossly overestimate the traf¬ 
fic which would be diverted from surface. 
It is alleged that most of the traffic 
moving at the proposed rates would, In 
fact, result from self-diversion and di¬ 
version from other carriers who would 
be forced to match the rates out of com¬ 
petitive necessity, and accordingly would 
suffer massive revenue dilution. Tiger, 
Pan American and JAL estimate dilu¬ 
tion totaling over $4.1 million in the 
U.S. -Japan/Korea market, and contend 
that the impact would be even more se¬ 
vere if the rates spread to other markets/ 
The Joint Carriers also assert that tills 
is a particularly inopportune time for 
KAL to propose such low rates due to the 
recent declines * * in mail and military 
charter traffic, and the large operating 
losses Pan American and JAL suffered 
in 1974 ($3.9 million and $14.4 million, 
respectively) / Finally, the complainants 
state that in their earlier complaints 1 
against Seaboard's high weightbreak 
transatlantic rates, they expressed the 
fear that Seaboards rates, if permitted 
to become effective, would prove attrac¬ 
tive to other carriers seeking to augment 
their market share, and the instant KAL 
filing proves the point. 

TIA, in its answer in support of the 
complaint, alleges that KAL's proposed 
rates would undercut transpacific char¬ 
ter rates, divert traffic from charters, and 
destroy the distinction between sched¬ 
uled and charter service/ 

Upon full consideration of the tariff 
filing, the complaint and answers there¬ 
to, and all other relevant matters, the 


* The Joint Carriers stale that, in ac¬ 
cordance with the Policy Statement, cargo 
rates should be established at levels which 
rarer fully allocated costa, not merely ‘"out- 
of-pocket” expenses as KAL oontends; and 
that KAL's attempt to Justify the rates on 
the basis of directional Imbalance, with 
reference to past Board decisions, Is faulty 
because there Is no significant directional 
imbalance in KAL's traffic. 

• CAL states that, although it does not 
serve Japan and Korea from the UB„ If the 
rates become effective they will surely spread 
to moat other Aslan markets as each nation 
strives to maintain the balance between com¬ 
peting markets. The complainants also con¬ 
tend that the proposed rates. In combina¬ 
tion with local rates at either end. would 
undercut through rates from interior UB. 
points and to Asian points other than Tokyo 
and Seoul. 

• Although Tiger, which has the lowest op¬ 
erating costs, experienced a return on Invest¬ 
ment or 13.8 percent, it states that this Is 
only slightly over the Board's 12 percent 
guideline, and the recent trend In Tiger’s 
earnings is decidedly downward. 

1 Pan American and Tiger. 

* KAL has submitted an answer to the com¬ 
plaints which merely reiterates points raised 
in its initial justification. 


Board has concluded that the proposed 
rates may be unjust, unreasonable, un¬ 
justly discriminatory, unduly preferen¬ 
tial. unduly prejudicial or otherwise un¬ 
lawful. and should be investigated. The 
Board further concludes that the rates 
should be suspended pending investiga¬ 
tion. 

The Board is not opposed to innova¬ 
tive new concepts in air transportation, 
and has long supported the principle of 
high weightbreak rates in scheduled 
service, while encouraging the carriers to 
reduce reliance on low specific com¬ 
modity rates. However, new proposals 
such as KAL's proposed 30,000 kg. FAK 
rates must be set at compensatory levels; 
if they introduce below-cost rates, the 
inevitable result is a decline in carrier 
yield, and pressure for general rate in¬ 
creases which raise the cost of trans¬ 
portation to all shippers. 

Our analysis of the data submitted in¬ 
dicates that KAL's proposed rates are 
patently uneconomic. By the carrier’s 
own admission, the rates would not cover 
fully allocated costs, but it Is claimed 
that this is not required since the rates 
will help correct an alleged directional 
imbalance in traffic, and cover * 4 out-of- 
pocket" costs plus a contribution to 
profit. We cannot agree. In the first in¬ 
stance, there is no evidence of substan¬ 
tial directionality in traffic between the 
United States and Japan/Korea, as 
KAL's own figures show a 48/52 percent 
distribution, westbound/eastbound. dur¬ 
ing calendar year 1974. Second, the 
Board's established policy, set forth in 
the Nice Policy Statement, is that cargo 
service is sufficiently well-established to 
be priced In line with the full costs of 
providing the service. 

It is clear that the rates are signifi¬ 
cantly below cost. KAL's own estimate, 
which adopts expenses reported by Tiger 
as the basis of its justification, shows 
operating costs of 18.67 cents per reve¬ 
nue ton-mile (rtm), while KAL esti¬ 
mates the average yield from the pro¬ 
posed FAK rates at 16.4 cents per rtm. 
substantially below the costs of carriage, 
without even considering return. Even 
these figures overstate the profitability 
of the proposed rates, as KAL seriously 
understates costs and grossly exaggerates 
revenues. KAL's cost estimate is based 
on Tiger's first-quarter 1975 B-747F 
operating costa of $6.48 per mile, but 
during the second quarter Tiger’s costs 
rose to $6.71 per mile, and a correspond¬ 
ing adjustment in KAL’s estimate brings 
the operating cost to 19.31 cents per rtm. 
Moreover, these cost and yield figures 
reflect KAL's anticipated traffic and 
revenue ton-miles which appear grossly 
overstated. 

KAL estimates that the bulk of the 
traffic under the new FAK rates will be 
diverted from surface, and that self-di¬ 
version from traffic already moving by 
air will be minimal. However, KAL has 
provided no support for either its gen¬ 
eration or diversion estimates, which ap¬ 
pear wholly unrealistic, and the Board 
believes the situation would be the re¬ 
verse of that presented by KAL. As the 
complainants have pointed out, the pro¬ 


posed rates would still be 213 to 661 per 
cent of the comparable ocean rates from 
the U.8. West Coast to Seoul or Tokyo, 
and KAL admits that It has no commit¬ 
ments from ocean shippers to divert their 
freight to air if the proposed rates be¬ 
come effective. Thus, significant diver¬ 
sion from surface transport is extremely 
unlikely. On the other hand, even though 
the proposed FAK rates undercut every 
existing air freight rate in the affected 
markets, KAL forecasts diversion of no 
existing general-cargo-rate traffic, and 
only 20 percent of existing specific-com¬ 
modity-rate traffic/ These estimates ap¬ 
pear inordinately low In light of the pro¬ 
posed rates would still be 213 and 661 per- 
rates, and thus it seems clear that the 
bulk of the traffic under the proposed 
rates would result from self-diversion, 
and would reduce KAL's overall revenues 
significantly. 

The extremely low level of the proposed 
rates would also subject the traffic of 
other carriers to substantial diversion, 
and would inevitably result in matching 
filings out of competitive necessity. Al¬ 
though KAL contends that Tiger’s aver¬ 
age shipment weight of 360 kgs. means 
that very little of Tiger’s traffic would be 
subject to diversion, Tiger has indicated 
that over 95 percent of its North/Central 
Pacific freight revenues are generated by 
forwarders and consolidators, who would 
be in a position to utilize the FAK rates. 
The proposal does, in fact, seem to be 
designed for use as a forwarder rate and 
thus, although the average shipper and 
the public would receive little benefit 
from the rates. Tiger and other carriers 
would be forced to match the rates. Al¬ 
though the Joint Carriers' dilution esti¬ 
mates seem to be somewhat overstated, 
there is little doubt that approval of these 
rates would result in significant revenue 
dilution. Moreover, the adverse impact 
of the low FAK rates would be magnified 
far beyond the immediate effect on the 
U.8.-Japan; Korea market because the 
proposed rates, in combination with ex¬ 
isting rates on either end, could under¬ 
cut rates as far east as New York and as 
far west os Singapore. 10 

Finally, we cannot agree with KAL 
that Tiger’s current earnings position 
Justifies resort to the extremely low rates 
proposed here. KAL Is well aware that 


♦The proposed FAK rates are marginally 
above existing cargo charter rates aa cited by 
TIA, but aa there is very little charter ac¬ 
tivity in the market, the comparison is some¬ 
what academic. 

19 In contrast to Seaboard’s transatlantic 
high weightbreak FAK rates, which were ap¬ 
proved by the Federal Republic of Germany. 
KAL's rates have not received the approval 
of the other governments concerned. While 
approval by the Korean government may be 
presumed. JAL has stated that the Japanese 
authorities have clearly Indicated that al¬ 
though KAL has not yet filed Us FAK rates 
in Japan, they will not be permitted to go 
into effect. Were the rates to become effective 
to Seoul but not to Tokyo, the proximity of 
the two points (725 miles) would still permit 
KAL to use Seoul as a break-bulk point for 
traffic destined to Tokyo and other Far East 
points. 
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the Board generally evaluates interna¬ 
tional fares and rates in the context of 
the composite earnings position of all the 
U S. International flag carriers serving a 
particular area. The UB. carriers' com¬ 
posite earnings are currently unfavor¬ 
able. would be further jeopardized by the 
significant rate reductions now proposed 
by KAL. and. in any event, the U.S. car¬ 
riers' earnings will be carefully consid¬ 
ered in the Board's disposition of the 
overall IATA rate structure under the 
procedures set forth in Order 75-7-08, 
July 17, 1975. The data before us clearly 
show that KAL's proposed rates are sig¬ 
nificantly below costs, would seriously 
undermine the financial positions of all 
the affected carriers, including their pro¬ 
ponent. and should be suspended pend¬ 
ing Investigation. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958. as amended, and 
particularly sections 204(a). 403. 404, 
801 and 1002(j) thereof. 

IT IS ORDERED THAT: 

1. An investigation be instituted to de¬ 
termine whether the rates, charges and 
provisions from Los Angeles, California 
to Seoul, Korea and Tokyo. Japan, bear¬ 
ing the reference mark "(c) *\ and the 
explanation of the reference marks 
“(b*" and M (c)** on 8th and 9th Revised 
Pages 101 of Tariff CAB. No. 52. Air 
Tariffs Corporation, Agent, and rules, 
regulations and practices affecting such 
rates, charges and provisions, are or will 
be unjust, unreasonable, unjustly dis¬ 
criminatory. unduly preferential, unduly 
prejudicial, or otherwise unlawful, and, 
if found to be unlawful, to take appro¬ 
priate action to prevent the use of such 
rates, charges and provisions or rules, 
regulations, or practices: 

2. Pending hearing and decision by the 
Board, the rates and provisions on the 
tariff page specified in paragraph 1 above 
are suspended and their use deferred to 
and including October 13, 1976 unless 
otherwise ordered by the Board, and that 
no changes be made therein during the 
period of suspension except by order or 
special permission of the Board ; 

3. This order shall be submitted to the 
President u and shall become effective 
October 14, 1975; 

4. Except to the extent granted herein, 
the complaints In Dockets 28259 and 
28296 be and hereby are dismissed; 

5. The Investigation ordered herein be 
assigned for hearing before an Adminis¬ 
trative Law Judge of the Board at a time 
and place hereafter to be designated; 
and 

6. Copies of this order be served upon 
Korean Air Lines Co.. Ltd.. China Air¬ 
lines, Ltd., Japan Air Lines Company. 
Ltd.. The Flying Tiger Line Inc.. Pan 
American World Airways, Inc. and Trans 
International Airlines, Inc., which are 
hereby made parties to this proceeding. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board: 

I seal) Edwin Z. Holland. 

Secretary . 

IFR Doc 75-28031 Filed 10-16-75:8:45 ami 


“ This order was transmitted to the Presi¬ 
dent on October 2, 1976. 


CIVIL SERVICE COMMISSION 

DEPARTMENT OF JUSTICE 

Notice of Revocation of Authority To Make 
a Noncareer Executive Assignment 

Under authority of S 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20). the Civil Serv¬ 
ice Commission revokes the authority of 
the Department of Justice to All by non- 
career executive assignment in the ex¬ 
cepted service the position of Chief. Con¬ 
sumer Affairs Section, Antitrust Division. 

United States Civil Service Commission. 

IsealI James C. Spry. 

Executive Assistant to the 
Commissioners . 

|FR Doo.76-28025 Filed 10-16-75; 8:45am| 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SE¬ 
VERELY HANDICAPPED 
PROCUREMENT LIST 1975 
Notice of Proposed Additions 

Notice Ls hereby given pursuant to Sec¬ 
tion 2(a)(2) of Public Law 92-28; 85 
Stat. 79. of tlie proposed addition of tlie 
following commodities to Procurement 
List 1975. November 12. 1974 (39 F.R. 
39964). 

NO SSS 

Gypsy Moth Traps 
Orange 
Brown 

CLASS $340 
Pin. Tent, Aluminum 
8340-00-261-9749 

CLASS 7 520 

Easel, Display and Training 

7520-00-579-7013 

Comments and views regarding these 
proposed additions may be filed with the 
Committee not later than 30 days after 
tlie date of this Federal Register. Com¬ 
munications should be addressed to the 
Executive Director. Committee for Pur¬ 
chase from the Blind and Other Severely 
Handicapped. 2009 Fourteenth Street 
North. Suite 610, Arlington, Virginia 
22201. 

This notice is automatically cancelled 
April 17. 1975. 

By the Committee. 

C. W. Fletcher. 
Executive Director . 

(FR Doc 76-28017 Filed 10-16-75:8:46 am| 


PROCUREMENT LIST 1975 
Additions to Procurement List 

Notice of proposed additions to Pro¬ 
curement List 1975. November 12, 1974 
(39 F.R. 39964) were published In the 
Peoeral Register on July 25, 1975 (40 
PH. 31255), August 15. 1975 (40 F.R. 
34450). and September 8, 1975 <40 F.R. 
41551). 

Pursuant to the above notices the fol¬ 
lowing commodities And service are 
added to the Procurement List: 

CLASS 4910 PRICK 

Creeper, Mechanic’s $6.34 Each 
<SH) 

4910-00-251-6981 
CLASS 7230 


Curtain. Shower (IB) 11.57each 
7230-00-247-1280 
INDUSTRIAL CLASS 
7349 

Janitorial/Custodial 87,505.64 per year 

UJ3. Army Reserve 
Center 
Camp Drum 
Watertown. New York 
<SH) 

By the Committee. 

(seal) C. W. Fletcher, 

Executive Director. 

(FR Doc.75-28018 FUed 10-16-75:8:45 nm| 


COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL IMPACT 
STATEMENTS 

Availability 

Environmental impact statements re¬ 
ceived by the Council on Environmental 
Quality from October 6 through October 
13, 1975. The date of receipt for each 
statement is noted in the statement sum¬ 
mary. Under Council Guidelines the min - 
imum period for public review and com¬ 
ment on draft environmental impact 
statements is forty-five (45) days from 
this Federal Register notice of avail¬ 
ability. (December 1. 1975). The thirty 
<30> day period for each Anal statement 
begins on the day the statement is made 
available to the Council and to comment • 
lng parties. 

Copies of individual statements arc 
available for review from the originat¬ 
ing agency. Back copies will also be avail¬ 
able at cost from the Environmental Law 
Institute, 1346 Connecticut Avenue 
Washington. D.C. 20036. 

DXPAJtTMrNT or Agaiculturs 

Contact: Dr. Fowden O. Maxwell, Coor¬ 
dinator of Environmental Quality Actlvttie* 
Office of the Secretary, UJS. Department of 
Agriculture, Room 359- A, Washington, DC. 
20250. 202-447-3965. 

FOMMT MXVTCI 

Draft 

O’Brleti-17 Mile-Crow Mt. Units, Koote¬ 
nai National Forest, Lincoln County. 
Mont.. October 6: The action Involves the Im¬ 
plementation of a revised multiple use man¬ 
agement plan for the O'Brlen-Seventeen - 
mile-Croea Mountain Planning Units. Koote¬ 
nai National Forest. The proposal will cover 
approximately 146.500 acres of land. The plsn 
calls for continued development activity, 
management of the wildlife and visual re¬ 
sources, and Increased Umber production due 
to more Intensive management. < ELK Order 
No. 51489 > 

Kancamagua Unit Plan, White Mt. Nation¬ 
al Forest. CarroU and Qration Counties. Vt M 
October 10: Proposed Is the Land use plan for 
the Kancamagus Unit of the White Mountain 
National Forest. Major points under the pro¬ 
posed action include: strategic water quailtr 
monitoring, major deer yard Improvement, 
elimination and minimal expansion of camp 
and picnic grounds, more varied recreation 
facilities, use restrictions and carrying capac¬ 
ity standards, and timber sales producing 
over 4 8 million board feet per year. Advert 
Impacts of the proposal Include sedimenta¬ 
tion. stream channel instability, an-site ero¬ 
sion. decreased local tax revenues, and In¬ 
creased solid waste problems due to on tic i- 
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pated Increase tn dispersed off-road recrea¬ 
tion. (ELR Order No. 51610.) 

Fxnal 

Moose Creek Batin. Salmon National For¬ 
est. Lemhi County. Idaho. October 6: The 
a.kiement concern a the land use plan for the 
Moose Creek Batin Planning Unit of Sal¬ 
mon National Forest. The Unit contains 74.- 
100 acre*, of which OBI acres are privately 
owned and. in addition, there are 128 acres of 
unpfetenled mining claims where surface 
rights are not held by the United States The 
major environmental effects will be due to 
timber harvests, access road construction, 
and possible mining activities. Comments 
made by: EPA. A HP. DOC. DO I. and State 
agencies and Individuals (ELR Order No. 
51487.) 

son. conservation service 

Draft 

South Fourths Watershed, several counties 
tn Arkansas. October 6: Proposed is a project 
for watershed protection and flood preven¬ 
tion for the City of Penyvllle and surround¬ 
ing areas. 8lx flood water retarding structure?! 
will be constructed and will supply for tho 
area. About 10 miles of upland intermittent 
vtreams and 8 miles of upland ephemeral 
St reams will be permanently inundated by 
the 7 reservoirs, (ELR Order No 61482 ) 

final 

Lower Pine Creek Watershed Project. Con¬ 
tra Coeta County. Calif., October 6: The 
statement refers to Uie Lower Pine Creek 
watershed protection, flood prevention and 
recreation project In Contra Costa County. 
California. The proposed project consists of 
conservation land treatment measures along 
with two emrthflll multiple purpose dams 
with a common reservoir and basic recrea¬ 
tional facilities, and forming a park area. 
C'omtrucUon of the project will eliminate 
livestock grazing area and change the wild¬ 
life habitat at the site. There will also be 
temporary disturbances during construction. 
Comments made by: COE. HEW. DOI, DOT, 
EPA 2AHP. nnd State and local agencies 
ELR Order No. 61491.) 

Upper Muddy Boggy Creek Watershed, sev¬ 
eral counties In Oklahoma, October 0: The 
Upper Muddy Boggy Creek Watershed work 
plan proposes a project for watershed pro¬ 
tection and flood prevention. The project 
measures Include Accelerated application of 
land treatment measures for the protection 
of 94.809 acres of agricultural upland and the 
installation of 36 flood water structures for 
the reduction of flood water, sediment, and 
oration damages on 8JB76 acres of floodplain 
land in Pontotoc, Hughes. Coal, and Pitts¬ 
burgh Counties. Adverse Impacts are the In¬ 
undation of land, decreased woody habitat, 
disruption of flsh and wildlife, and short 
term increase In erosion and turbidity (40 
pages). Comments made by: COE, DOI. DOT. 
EPA. and conservation interests < ELR Order 
No. 51605 ) 

XXtaxtment car Detxnmc, Army Corps 

Contact: Mr. Francis X. Kelly, Director. 
Office of Public Affairs. Attn: DAEN-PAP. 
Office of the Chler of Engineers, VS. Army 
Corps of Engineers. 1000 Independence Ave¬ 
nue 8W., Washington. D.C. 20314 . 202 693- 
0801. 

Draft 

Oulf Intracoastal Waterway. Pearl to Apa¬ 
lachee Bay, Florida and Mississippi, October 
0: The statement concerns the continued 
operation and maintenance to authorized 
dimensions of the Oulf Intracoantal Water¬ 
way from Pearl River, Lonlalana-Mississippi 
^ Apalachee Bay. Florida Primary adverse 
effects Include loos of benthic community In 


the dredged material; turbidity, mulflows, 
and lower water quality In the area of the 
cutter head and open water disposal sites; 
and displeasing appearance of the fast land 
disposal sites. (Mobile District.) (ELR Order 
No, 51404.) 

Rouge River. Maintenance Dredging. Michi¬ 
gan. October 8: The statement concerns tho 
maintenance* dredging of 4 5 miles of the 
Rouge River navigation channel. An esti¬ 
mated 230.500 cubic yards of sediments must 
be removed annually to maintain the chan¬ 
nels. Adverse impacts of the project includo 
increased turbidity, destruction of benthic 
habitat, water quality degradation In the 
dredging area, and the disturbance of the 
disposal site. (Detroit District.) (ELR Order 
No 51488 ) 

Detroit River, Maintenance Dredging, 
Michigan. October 6: Proposed is the main¬ 
tenance dredging In the Detroit River con¬ 
necting channels. Upon completion of the 
Pointe Moullee confined dtspooal facility, an 
estimated 672.000 cubic yards must bp re¬ 
moved annually to maintain the connecting 
channels. Adverse imparts of the proposal in¬ 
clude alteration of existing hnbttata due to 
dredge disposal and destruction of aquatic 
life In the dredged area (Detroit District ) 
(ELR Order No. 51492 ) 

Ftnai 

Waukegan Harbor. Maintenance Dredging. 
Lake County. Ill.. October 6: The project pro¬ 
poses to resume maintenance dredging and 
to dispose the unpolluted sediments from the 
entrance channel at Waukegan Harbor into a 
deep open water disposal site In Lake Michi¬ 
gan and to dispose the polluted sedimenu 
Into a confined disposal site located at Ke¬ 
nosha Harbor, Wisconsin. The proposed proj¬ 
ect would dredge over a 10 year period. 350.- 
000 cu yds. of sediment. Adverse Impacts are 
disruptions of benthic community, increased 
turbidity within the harbor and open lake 
disposal Mte. and navigation hazards. (Chi¬ 
cago District.) Comments made by: U8DA. 
DOC, HEW, HUD. DOI. EPA. USCO 2. and 
State and regional agencies. (ELR Order No. 
51483.) 


Fsnnsx, Pown Commission 

Contact: Dr, RlchArd F. Hill, Acting Ad¬ 
visor on Environmental Quality. 441 O Street 
NW.. Washington. DC 20426. 202-386 6084 

Draft 

East Tennessee Natural Gas. Curtailment, 
October 7: The action consists of FPC’s anal¬ 
ysts of two permanent curtailment plan* for 
the East Tennessee Natural Oas Company 
System. Environmental impacts resulting 
from curtailment are the Increased use of 
coal and oil to replace the curtailed natural 
gas and the associated cost increases, and 
increased pollution In the form of sulfur di¬ 
oxide and particulates. Rate structures and 
deregulation are not Included as alternative* 
to curtailment. (ELR Order No. 61496.) 

Algonquin Oas Transmission Co., Curtail¬ 
ment, October 9: The action consists of 
PPC>i analysis of two permanent curtail¬ 
ment plans for the Algonquin Oas Trans¬ 
mission Company. Environmental impacts 
resulting from curtailment are the Increased 
use of oil to replace the curtailed natural 
gas and the associated cost Increases, and 
increased pollution In the form of sulfur di¬ 
oxide and particula te *. Rate structure and 
deregulation are not included as alterna¬ 
tives to curtailment. (ELR Order No. 51504.) 

Dktastmvkt or HUD 

Contact: Mr. Richard H, Broun. Director. 
Office of Environmental Quality. Room 7258, 
451 7th Street SW. Washington. DjC. 20410. 
203-755 6308 


SECTION 104 <h) 

The following sre Community Development 
Block Grant statements prepared and cir¬ 
culated directly by applicants pursuant to 
section 104(h) of the 1974 Housing and Com¬ 
munity Development AcL Copies may be ob¬ 
tained from the office of the appropriate lo¬ 
cal chief executive. (Copies are not avail¬ 
able from HUD.) 

Draft 

Pulaski Pike Area Water System. Hunts¬ 
ville, Madison County. Ala.. October 6: The 
statement concerns s water system for the 
city of Huntsville and rural areA* of Monroe 
County to provide a water supply more de¬ 
pendable than wells currently used. Con¬ 
struction of the project Involves trenching 
for water distribution lanes from the exist¬ 
ing main in Huntsville to outlying areas In¬ 
creased population density along the route 
Is expected. (ELR Order No. 51486.) 

Final 

Lightening Brook Channel Modification. 
Union County. N.J. October 7: The statement 
concerns a plan to provide flood protection, 
drainage Improvement, and land enhance¬ 
ment along portions of the Elizabeth River 
(Lightening Brook). The project Includes the 
construction of a concrete flume, concrete 
trapezoidal channel, and retention basin 
Temporary construction disruption will re¬ 
sult. Comments made by: (ELR Order No. 
51495.) 

Dctartmknt or iMrsaioa 

Contact: Mr. Bruce Blanchard. Director. 
Environmental Project Renew. Room 7260 . 
Department of the Interior, Washington. D C, 
30240. 202-343-3891. 

st’OEAU or oimxxia axraxATioN 

Final 

North Country Trail. October 7: The state¬ 
ment discusses the recommendation that 
Congress authorise the concept of the North 
Country Trail. Such authorization would per¬ 
mit the eventual designation of a hiking 
trail, approximately 3,246 mites in length 
originating at the Appalachian Trail in Ver¬ 
mont. traversing New York. Pennsylvania. 
Ohio. Michigan, Wisconsin, and Minnesota, 
and terminating at the proposed lewis and 
Clark Trail In North Dakota The Secretary 
of the Interior would have the authority to 
designate some sections of the trail “scenic" 
and recognise others as "recreational’*. Her. 
reatlonal use would cause continued dis¬ 
turbance of vegetation and wildlife, and soil 
compaction along the troll Itself. Com menu 
made by: A HP, COE, DOI. HUD. DOT. EPA. 
FPC. and State clearing houses (EUt Order 
No. 51497.) 

GEOLOGICAL SURVEY 

Final 

Belle Ayr South Mine, Araax Cool Oo.. 
CampljoH County. Wyo . October 8: Proposed 
la the approval of a strip mining and recla¬ 
mation plan for Belle Ayr South Mine, Amax 
Coal Company. The plan proposes expansion 
of the existing operation from 3.1 million to 
15 million tons per year The land surface, 
vegetation, and coal bed aquifers wm be 
destroyed in the area mined, and there will 
be a permanent reduction In productivity 
on the 3.018 acres. Comments mode by: HEW. 
FEA. DOI, IOC. EPA. and State and local 
agencies, power companies and conservation 
interests. (ELR Order No. 61500.) 

NUCTXAB RbGULATOSY COMMISSION 

Contact: Mr A. Olaxnbtiseo. Director of 
Division of Reactor Licensing, P-722. NRC, 
Washington. D C. 20555. 301-492-7373. 
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Find 

Floating Nuclear Power Plant*, Offshore 
Power System. Duval County, Fla., October 7: 
The statement refers to the issuance of a 
manufacturing license to Offshore Power 
Systems an Unincorporated venture of West- 
lughouse Electric and Westlnghouse Inter¬ 
national Power Systems, Inc. for the startup 
and operation of a proposed manufacturing 
facility on Blount Island. Jacksonville. Eight 
floating nuclear power plants (FNP) will be 
constructed In a xhlpyard-llk® facility. Each 
plant has a pressurised water reactor of 3425 
MWt (net) generating capacity. No nuclear 
fuel will be handled at the site. A second EIS 
will be Issued to evaluate the generic Impacts 
or siting and operations In the coastal waters 
of the Atlantic Ocean and the Gulf of Mex¬ 
ico. Comments made by: A IIP. USDA. DOC. 
HEW. HUD, DOI, USCO. EPA, FPC. and State 
agencies. (EL*R Order No. 51498 ) 

Jamesport Nuclear Power Station, Units 
1 and 2, Suffolk County, N.Y„ October 9: 
Proposed Is the issuance of permits to the 
Long Island Ugh ting Company for the con¬ 
struction of the Jamestown Nuclear Power 
Station, Units l and 2. located on Long Island 
Sound. The plant will employ two identical 
pressurized-water reactors to produce up to 
3425 MWt each. Two steam turbine gen¬ 
erators will use this heat to provide 1123 
MWe (net) of electrical power capacity from 
each turbine-generator. A design power level 
of 3579 MWt (1169 MWe net) for each unit 
V% anticipated In the future. The waste heat 
will be rejected by a once-through flow of 
water obtained from and discharged to the 
Long Island Sound. The cooling system will 
kill fish and organisms. Comments made by: 
AHP. USDA, DOC. HEW, DOI. DOT. EPA, 
FDC. FEA. and State and local agencies and 
citizen groups. (EI.R Order No. 61500 ) 

Davls-Besse Nuclear Power Station. 2 and 3, 
Ottawa County. Ohio. October 6: The pro¬ 
posed action is the issuance of construction 
permits to the Toledo Edison Company for 
the construction of the Davls-Besse Nuclear 
Power Station Units 2 and 3. The station will 
employ Identical pressurized-water reactors 
to produce 2772 megawatt* thermal (MWt) 
each. A steam turbine generator will use this 
heat to provide about 006 WMe (net) of elec¬ 
tric power capacity. A cooling tower will be 
constructed which will obtain water from 
and discharge it to Lake Erie. The project 
will require the change of about 100 acres 
from agricultural to industrial use. Com¬ 
ments made by: USDA. COE. DOC. HEW, 
DOI. USCO, EPA Order No. 61434.) 

Cherokee Nuclear Stations, UnlU I. 2, and 
3. Cherokee County, S.C.. October 6: The pro¬ 
posed action Is the Issuance of a construction 
permit to the Duke Power Company for the 
construction of the Cherokee Nuclear Station 
Units 1. 2 and 3. The stations will employ 
three Identical pressurized water reactors to 
produce up to approximately 3817 MWt each. 
A steam turbine generator will use this heat 
to provide 1280 MWe of electrical power 
capacity per unit. Water for cooling will be 
obtained from and discharged to the Broad 
River. A total of 2263 acres will be utilized for 
the site, displacing about 17 families. The 
cooling tower blowdown and chemical efflu¬ 
ents from the station will lucres** the dis¬ 
solved solids concentration in the Broad. 
Comments made by: COE, USDA, DOI. DOT, 
ERDA, EPA. FPC. DOC. HEW and State 
Agencies and the applicant. (ELR Order No. 
51493.) 

Dkfaitmcnt or Txakstoxtation 

Contact: Mr. Martin Convisaer, Director. 
Oflloe of Environmental Affairs, 400 7th 
Street SW., Washington, D C. 20590. 303-426- 
4357. 


rCOKOAL HIGHWAY ADMINISTRATION 

Draft 

South Canton Bypass, Cherokee County. 
Ga. October 9: The statement concerns the 
construction of a 1.1 mile segment of the 
Canton Bypass from S.R. 20 and S R 5 to the 
intersection with the F-057 segment of the 
Canton Bypass, short of Scott Mill Road. 
Building the divided, four-lane roadway will 
require the displacement of 33 households 
and five businesses. (ELR Order No. 51606.) 

Kansas Highway 177 and Kansas Highway 
18, Manhattan, County. October 9: Proposed 
is the Improvement of an expressway high¬ 
way from southeast of Manhattan, Kansas 
north and northwesterly into the city. A new 
bridge over the Kansas River is included. 
Depending upon the design alternative se¬ 
lected. 80 to 91 people will be displaced, and 
forty-eight to eeventy-four acres of land will 
be diverted from other use to highway right- 
of-way. (ELR Order No. 61507.) 

Relocated U.8. M0 and Phase I Rapid 
Transit (Supplement), Baltimore County. 
Md. October 10: Proposed Is the construction 
of relocated U3 Route 140 (Northwest Ex¬ 
pressway) and Phase I of the Northwest 
Rapid Transit Line along the same alignment 
In Baltimore County. The project would run 
from the Baltimore City Lino to Relsters- 
town. A 4(f) statement is included concern¬ 
ing a number of historic sites. (ELR Order 
No. 61611.) 

BrownviUe Bridge West, US. 130. Nemaha 
County. Nebraska, October 8: Proposed is the 
improvement of approximately 2 mile* of 
UA 136 in th© vicinity of Brownville, Ne¬ 
braska. The road wiU be two lane except in 
the village of Brownville where it will be 
four lane. Displacement of families and ac¬ 
quisition of land for right-of-way may be 
necessary depending upon the alternative 
chosen. (ELR Order No. 51601.) 

Center 8t, and Mercy Rd, Intersection. 
Nebraska. October 8: Proposed 1* the im¬ 
provement of the intersection of Center 
8 treet and Mercy Road which also provides 
access to Ak-Sar-Ben grounds. The type of 
construction includes a viaduct over the 
Chicago and Northwestern Railroad tracks 
and Little Papllllon Creek on Mercy Road 
and Center Street. Sidewalks will be provided 
for pedestrian traffle. The project will require 
acquisition of approximately 13 acres and the 
displacement of between 30 and 45 residences 
and four to five businesses. (ELR Order No. 
61602.) 

1-287, U8202 to N.Y. State line, Bergen. 
Morris, and Passaic Counties, N J., October 9: 
The proposed project Is part of on expressway 
system providing an 87 mile circumferenc© 
around New York City. Th© 19-mUe 6-lane 
segment will run from th© present terminus 
of 1-287 at US202 in Montvtlte Township to 
the New York State Line In Mahwah Town¬ 
ship. Construction of th© facility will result 
in the displacement of 93 to 224 families and 
29 to 67 businesses. A section 4(f) statement 
Is Included concerning Impacts on parks and 
recreation land*. (ELR Order No. 61609.) 

Columbus-Phentx City North Bypass, 
Georgia and Alabama. October 7: Th© project 
consist* of construction of th© Columbus- 
P hen lx Bypass from the Cotumbus-Man- 
c hector Expressway to U5. Rout© 280 
(Opelika Road). Total distance of the project 
ranges from 12 5 to 15.5 miles depending 
upon th© alignment chosen. Relocation of 
families (9 to 41) and businesses (0 to 5) will 
result from the project. A 4(f) statement is 
Included concerning Idlo Hour Park. (ELR 
Order No. 61499.) 

Final 

Iowa 2, Donnelson to UJB. 61, Lee County, 
Iowa. October 6: The proposed project in¬ 


volves the reconstruction of Iowa 2 in Lee 
County, Iowa. The 9,1 mile project will cross 
both Big Sugar Creek and Devils Creek. Ad- 
verse Imports nr© the acquisition of 79 acre* 
for right-of-way. and the displacement or 
2 homes and 3 farm buildings. Comment* 
made by: HEW. USDA, DOI, EPA. and State 
agencies. (ELR Order No. 51485.) 

XJJS. Route 4, Vermont. Rutland County. 
Vt., October 6: Proposed is the construc¬ 
tion of approximately 4.3 miles of U S. Route 
4 on new location. The project will be a 
4-lane divided, controlled-access facility and 
Involves structures at five locations. Three 
hundred and nine acres are required for 
right-of-way. On© residence, one vacant 
house and on© wood product* business will 
be displaced; two farm operations will be 
affected. Comment* made by: HUD, EPA. 
DOC, USDA. FPC. HEW. DOI. (ELR Order 
No. 61490.) 

Gary L. Widman. 

General Counsel. 

[FR Doc.75-28015 Filed 10-16-75:8:45 am I 

ENVIRONMENTAL PROTECTION 
AGENCY 

f (FRL 444-1); OPP-00017) 

STATE-FEDERAL FIFRA IMPLEMENTATION 
ADVISORY COMMITTEE 

Mooting 

Pursuant to Public Law 92-463, notin 
Is hereby give n that a meeting of the 
State-Federal FIFRA Implementation 
Advisory Committee (8FFIAC) will be 
hold at 8:30 a.m., Wednesday, Novem¬ 
ber 19. 1975. In Room 2117, West Tower. 
Waterside Mall. 401 M Street, S.W 
Washington, D.C. 

This is the third meeting of the full 
Committee. A complete agenda has not. 
as yet, been developed. However, the 
agenda will, in all probability, contain 
items relating to implem entati on of key 
sections of the amended FIFRA. A con¬ 
siderable portion of the available tim*: 
will also be devoted to reports by the 
chairmen of the four Working Groups 
responsible to SFFIAC. In addition, the 
Chairman of the Working Group on 
Training, which is responsible primaxli 
to the Extension Committee on Policy, 
will present his report. 

The meeting will be open to the publi< 
Any member of the public wishing to at¬ 
tend should contact P. H. Gray. Jr.. Act¬ 
ing Chief, Program Support and Special 
Projects Branch. Operations Di vis lor 
Office of Pesticide Programs, 401 M 
Street, 8.W.. Washington. D.C. 20460. 
(202) 755-8053. 

Dated: October 10, 1975. 

Lowell E. Miller, 
Acting Deputy Assistant Adminis¬ 
trator for Pesticide Programs 
IFR Doc.75-27004 Filed 10-16-75:8:45 ami 

[FRL 444-41 

WATER POLLUTION PREVENTION AND 
CONTROL 

Addition to the List of Categories of 
Sources 

Section 306(b) <1)<A) of the Federal 
Water Pollution Control Act. as amended 
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October 18, 1972 (Public Law 92-500), 
directs the Administrator of the En¬ 
vironmental Protection Agency to pub¬ 
lish. and from time to time revise a list 
of categories of sources which shall, at 
the minimum, include those listed in 
section 306(b)(1)(A). As soon as prac¬ 
ticable. but in no case more than one 
year after the inclusion of a category of 
sources In such list, the Administrator 
is required to propose and publish regu¬ 
lations establishing Federal standards 
of performance for new sources within 
such categories. The original list of 27 
source categories was published Janu¬ 
ary 16, 1973 ( 38 FR 1624). Standards of 
performance have been promulgated for 
all 27 source categories. 

The Administrator, after evaluating 
available information, has determined 
that coal mining is an additional cate¬ 
gory of point sources which meets the 
above requirements. Evaluation of other 
point source categories Is In progress, 
and the list will be supplemented from 
Ume to time as the Administrator deems 
appropriate. Accordingly, notice is given 
that the Administrator, pursuant to sec¬ 
tion 306(b) (1) (A) of the Act amends 
the list of categories of sources as fol¬ 
lows: 

Lt*t of Categories of Souroes 
33. Coal Mining 

Proposed effluent limitations guidelines 
for existing sources and standards of 
performance and pretreatment stand¬ 
ards for new sources applicable to the 
above point source categories appear 
elsewhere in this issue of the Federal 
Reciste*. 

Dated: October 6,1975. 

Russell E. Train, 
Administrator. 

[PR Doc.75-27903 Piled 10-16-75:8:45 am] 


(FRL445-4: PP4P1450/PW4] 

C1BA-GEIGY CORP. 

Pesticide Petition; Withdrawal 

On February 26. 1974, the Environ¬ 
mental Protection Agency (EPA) gave 
notice (39 FR 7484) that CIBA-GEIGY 
Corp., Ardsley NY 10502. had filed a peti¬ 
tion (PP 4F1450). This petition proposed 
the establishment of a tolerance (40 CFR 
Part 180) for combined residues of the 
Insecticide 0,0-dimethyl phosphorodi- 
thloate, 8-ester with 4-(mercapto- 
methyl) -2-methoxy-a f -1,3.4-thladiaao- 
iin-5-one and its oxygen analog 0.0-di- 
methyl-S-t2-methoxy-1,3.4 - thiadiazol- 
5-< 4H) -onyl-(4) -methyl] phosphorothl- 
°ate in or on the raw agricultural com¬ 
modity artichokes at 4 ports per million. 

CIBA-GEIGY Corp. has withdrawn 
this petition without prejudice in accord¬ 
ance with the regulations (40 CPR 180.8) 
pertaining to Section 408 of the Federal 
Dru ** and Cosmetic Act 121 U.S.C. 
>>46(a) 1, 

Dated: October 10.1975. 

John B. Ritch, Jr., 
Director , Registration Division. 

IPR Doc.75-28084 Piled 10-16-75:8:45 am) 


(FRL 445-1) 

COMMONWEALTH OF PUERTO RICO 

Proposed Sulfur In Fuel Limitations; Public 
Hearings 

On September 11. 1975 (40 FR 42191), 
the Administrator published an ap¬ 
proval/disapproval notice on a proposed 
revision to the Puerto Rico implementa¬ 
tion plan which revised the Common¬ 
wealth's control strategy for sulfur ox¬ 
ides. The notice disapproved the sulfur 
in fuel limitations which had been as¬ 
signed to two sources on the Common¬ 
wealth due to the fact that national 
ambient air quality standards for sulfur 
oxides would not be maintained through 
the use of such fuel. 

On the same date (40 FR 42211), the 
Administrator proposed regulations de¬ 
signed to correct the deficiencies in the 
Puerto Rico implementation plan. In the 
notice of proposed rulemaking, the Ad¬ 
ministrator signified his Intention of 
holding public hearings on such proposed 
regulations and Indicated that such pub¬ 
lic hearings would be held no earlier than 
30 days following publication of the no¬ 
tice of proposed rulemaking. The purpose 
of this notice is to specify the date, time 
and place at which the public hearing for 
Puerto Rico is to be held. This informa¬ 
tion is set forth below: 

Puerto Rico: October 29. 1975 at 10:00 a m.: 

Puerto Rico Environmental Quality Board. 

1560 Ponce De Leon Avenue. Saniuxca. PH, 

7th Floor Hearing Room. 

Hearing Officer: Mr. Warren Llewellyn 

Persons wishing to participate in the 
public hearing should specify their in¬ 
tentions by notifying the Regional Ad¬ 
ministrator and supplying five copies of 
their statements five days in advance of 
the hearing date. Notification and copies 
of such statements should be addressed 
to the attention of the hearing officer, as 
identified above, at the following ad¬ 
dress: 

28 Federal Plaza. New York, New York 10007. 

Room 807. 

Copies of the material which will be 
considered at the public hearing are 
available for public inspection at the 
Public Information Research Center 
401 M Street. 8.W., Washington, D.C 
20460. at the Region II Office. 26 Federal 
Plaza, New York. N.Y. 10007, Room 907 
and at the EPA San Juan Field Office. 
P.O. Box 792, San toree, Puerto Rico 
00902. 


Dated: October 14, 1975. 

Rocxk St re low, 
Assistant Administrator for 
Air and Waste Management . 
|FR Doc.75-28067 FUed 10-16-75.8:45 am] 


5H5072). This petition proposed the 
establishment of a food additive toler¬ 
ance (21 CFR Part 121) for residues of 
the insecticide toxaphene (chlorinated 
camphcnc containing 67-69 percent chlo¬ 
rine) in dried tomato pomace for live¬ 
stock feed at 100 parts per million when 
present therein as a result of applica¬ 
tion of the insecticide to tomatoes. 

National Conner s Association has 
withdrawn this petition without preju¬ 
dice in accordance with the regulations 
(40 CFR 180.8) pertaining to Section 408 
of the Federal Food. Drug, and Cosmetic 
Act (21 U.8.C. 346(a)!. 

Dated: Octobers. 1975. 

John B. Ritch. Jr. 

Director , Registration Diiision. 

(FR Doc.76 28085 Filed 10-16-76:8:45 om| 


[FRL 1446-3; PAP5H5072/PW3] 

NATIONAL CANNERS ASSOCIATION 
Food Additive Petition; Withdrawal 

On January 31.1975. the Environmen¬ 
tal Protection Agency (EPA) gave notice 
(40 FR 4676) that National Conners As¬ 
sociation. 1133 20th 8t NW, Washing¬ 
ton DC 20036 had filed a petition (FAP 


(FRL 444 7| 

STATE-FEDERAL WATER PROGRAMS AD> 
VISORY COMMITTEE (COMMITTEE OF 
TEN) 

Meeting 

In accordance with 8ecUon 10(a)(2) 
of the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following meeting: 

Name: 8tate-Federal Water Programs Ad¬ 
visory Committee. 

Date: November 4. 1975. 

Place: Environmental Protection Agency. 
401 M St. aw., Washington. D.C.. Room 3305 
Mall. 

Time: 9:00 AM—4:30 PM (Meeting room 
will open at approximately 8:30) 

Proposed Agenda: 


Time 

0 to 9:15 am.. 

9:16 to 

9:45 


9:45 to 10:15 


10:15 to 10:20 


Topic and Speaker 

Introductory remarks, Mr. 
Train. 

Summary of public hear¬ 
ings on potential Admin¬ 
istration proposals to 
amend Public Law 92- 
500. Dr. Breldenbach. 

Status of A/B regulations; 
report of study group on 
architectural / engineer¬ 
ing subagreementa. Mr. 
Maughan and Mr. Aim. 

Break. 


10:30 to 11 am. 


11 to 11:30 am. 


Report of study group on 
Secondary treatment 
regulations for ponds, 
Mr Yantla 

Decentralisation of au¬ 
thorities. report of study 
group on regulations im¬ 
plementing Cleveland 
bill, Mr. Maughan; re¬ 
port of decentralization 
task force. Mr. Frangos. 
11:30 to Nooe—— Construction grants. 

status of obligations. 
Mr Rhett. 

Lunch. 

Areawido planning pro¬ 
gram: Atalus/o valua¬ 
tion; allocation of 
funds to States; State 
role in development 
or 208 planning in 
nondeslgnated areas; 
followup to 208 man¬ 
agement workshop; 
Mr. Beck. 

Discharge of dredged or 
8U material into nav¬ 
igable water*, Mr. 
Beck. 


Noon to 1:15 pm.. 
1:16 to 2:15 pm_ 


2:15 to 3:30 pm. 
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Time 

2:30 to 2:45 p.m._- 
2:46 to 3:15 pjn... 


3:15 to 3:46 p m... 


3:45 to 4:30 p.m_ 

4:30 p.m_.... 


Topic and Speaker 

Break. 

Municipal permit pro¬ 
gram : extension of 
1977 deadline; new 
policy; Mr. Legro. 

Municipal operations; 
national program 
strategy; manpower 
tames; Mr. Rhctt. 

State comments on 
Nonagenda Items. 
States. 

Adjourn, 


This meeting la open to the public, 
however, seating capacity of the room is 
limited. Any member of the public may 
file a written statement on any agenda 
item before, during, or after the meeting. 
Statements should be given to the execu¬ 
tive secretary whose name and address 
appear below. 

The Committee Is developing a mailing 
list for those persons wishing to receive 
copies of the minutes and any reports 
that may be prepared by the Committee. 
To place your name on the mailing list, 
please call or write: 

David K. Sabock. Executive Secretary. State- 
Federal Water Programs Advisory Commit¬ 
tee. Office of Water and Hazardous Mate¬ 
rial* (WH 655). U.S. Environmental Pro¬ 
tection Agency. 401 M Street 8W.. Wash¬ 
ington. DC. 20460 (202 ) 756-0406. 


Dated: October 14.1975. 

Andrew W. Breidenbach. 
Acting Assistant Acfmintefrafor 
/or Water and Hazardous Materials. 
|PR Doc.75-28009 Filed 10-16-75.8:45 am] 


IFRL 445-8; OPP-180038C] 

WYOMING DEPARTMENT OF 
AGRICULTURE 

Revision of Specific Exemption To Control 
Rabid Skunks in Campbell and Crook 
Counties 

The Environmental Protection Agency 
(EPA> published a notice In the Federal 
Register of September 12, 1975 <40 FR 
42397>. which announced the Issuance 
of a specific exemption to the Wyoming 
Department of Agriculture. This exemp¬ 
tion allowed the use of strychnine baits 
In defined areas of Campbell and Crook 
Counties for rabid skunk control. The 
amount of strychnine alkaloid or strych¬ 
nine sulfate used In the program was not 
to exceed six <6> ounces; the maximum 
number of strychnine baits per three mile 
radius of confirmed rabid skunks was 
to be 500. In addition to other restric¬ 
tions. the accepted rabid skunk control 
program stipulated that treatment would 
he completed in each county within a 
45-day period. 

On September 15. the Wyoming De¬ 
partment of Agriculture contacted the 
Registration Division, Office of Pesticide 
Programs, EPA, and requested that EPA 
remove the 45-day restriction for both 
counties, due to additional confirmed 
cases of rabid skunks in Campbell County 
clone. It should be noted that Wyoming 
did not request an extension of the ex¬ 
emption period, only a modification of 
the terms of the treatment period. 


After reviewing the request and other 
available Information, EPA has decided 
to grant this revision In order that Wyo¬ 
ming may adequately complete treat¬ 
ment of Campbell and Crook Counties. 
EPA emphasizes that treatment of each 
county will be completed no later than 
October 15, 1975. the specified expiration 
date; however, there is no limitation on 
the number of days required to treat 
a county. All other restrictions noted In 
the specific exemption previously granted 
remain in force. 

Dated: October 10. 1975. 

Lowell E. Miller, 

Acting Deputy Assistant 
Administrator for Pesticide Programs. 

[FR Doc.75-28050 Filed 10-16-75;8:45 am) 


ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

NATIONAL PLAN FOR ENERGY RESEARCH, 
DEVELOPMENT AND DEMONSTRATION 

Southeastern Regional Public Meeting 

On Monday. September 22. 1975. the 
Energy Ftesearch and Development Ad¬ 
ministration published in the Federal 
Register <40 FR 43565) notice of the 
Southeastern Regional public meeting on 
the comprehensive national energy re¬ 
search. development and demonstration 
plan, Creating Energy Choices for the 
Future (ERDA-48), to be held in Atlanta. 
Georgia, on October 20-21. 1975, starting 
at 8:30 am. The September 22, 1975, 
Federal Register notice also set forth 
the purpose of the meeting and infor¬ 
mation on the procedures and other per¬ 
tinent aspects of the meeting. 

Notice is hereby given that the public 
meeting will be conducted in the Textile 
Auditorium on the campus of the Geor¬ 
gia Institute of Technology, the time for 
commencement of the meeting has been 
changed to 9:30 am. Dr. Joseph M. Pet¬ 
tit, President of the Georgia Institute 
of Technology, will serve as the meeting 
moderator. The panel for the public 
meeting will be composed of key ERDA 
regional and headquarters officials re¬ 
sponsible for the energy production and 
conservation technologies described in 
the National Plan. 

Dated at Washington. D C„ this 10th 
day of October. 1975. 

For The Energy Research and Devel¬ 
opment Administration. 

R. O. Romatowski. 

Assistant Administrator for 
Administration. 

T FR Doc.76-27968 Filed 10-16-76:8:45 am) 

FEDERAL ENERGY 
ADMINISTRATION 
OLD OIL ALLOCATION PROGRAM 
Entitlement Notice (or August 1975 

In accordance with the provisions of 
10 CFR § 211.67 relating to FEA’s old oil 
allocation program, the monthly notice 
specified in 5 211.67(1) Is hereby pub¬ 
lished. 


Based on reports submitted to FEA by 
refiners as to crude oil receipts and crude 
oil runs to stills for August 1975 and an 
application of the entitlement adjust¬ 
ment for small refiners provided in lo 
CFR 5 211.67(6), the adjusted national 
old oil supply ratio for August 1975 la 
calculated to be .3516. 

The Issuance of entitlements for the 
month of August 1975 to refiners Is set 
forth In the Appendix to this notice. The 
Appendix lists the name of each refiner 
to which entitlements have been Issued 
the number of entitlements issued to each 
such refiner, and the number of barrels 
of old oil included in each such refiner * 
adjusted crude oil receipts. 

Pursuant to 10 CFR 5 211.67(1X4', 
FEA hereby fixes the price at which en¬ 
titlements shall be sold and purchased 
for the month of August 1975 at $8,31 
which Is the exact differential as reported 
for the month of August between the 
weighted average costs to refiners of old 
oil and of new. released, stripper well and 
Imported crude oil. 

In accordance with 10 CFR 5 211X7 
<b), each refiner that has been issued 
fewer entitlements for the month of Au¬ 
gust 1975 than the number of barrels of 
old oil Included In its adlu«ted crude ell 
receipts Is required to purchase a num¬ 
ber of entitlements for the month of 
August 1975 equal to the difference be¬ 
tween the number of barrels of old oil 
Included in those receipts and the num¬ 
ber of entitlements lamed to and retain* d 
by that refiner. Refiners which have been 
issued a number of entitlements for the 
month of August 1975 in excess of the 
number of barrels of old oil included in 
their adjusted crude oil receipts for Au¬ 
gust 1975 shall sell such entitlements to 
refiners required to purchase entitle¬ 
ments. In addition, certain refiners are 
required to purchase or sell entitlements 
to effect corrections for p rior reportiu : 
errors pursuant to 10 CFR 5 211.67(0 <5 • 

The listing specifies a negative volume 
of old oil receipts and a negative entitle¬ 
ment Issuance as to one refiner due to 
corrective adjustments to that refine 
volumes of old oil receipts and crude U 
runs to stills. The total number of entitle¬ 
ments issued to that refiner under the 
listing is equal to the number of barrel* 
of old oil shown as the negative volun 
less the negative entitlement issuance 
shown in the "issued” column. 

The listing of refiners' old oil receipts 
contained In the Appendix reflects a v 
adjustments made by FEA pursuant to 
5 211.67(h). 

The listing of entitlement issuanc e 
contained In the Appendix also reflects 
relief granted by FEA's Office of Execu¬ 
tions and Appeals. The following refiners 
are not shown In the listing due to their 
having been exempted from the entitle¬ 
ment purchase requirements of the pro¬ 
gram under exception decisions or stays: 
Good Hope. J&W. Laketon. Midland. 
Navajo. OKC. Thagard and Young. The 
aggregate volume of old oil receipts for 
these firms for August 1975 was 1 , 850,360 
barrels, which was not taken into ac¬ 
count for purposes of making the cal¬ 
culations In the listing. 
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The total number of entitlements re¬ 
quired to be purchased and sold under 
this notice Is 17.851,603. 

Payment for entitlements required to 
be purchased under 10 CFR 9 211.67(b) 
for August 1975 must be made by Octo¬ 
ber 31, 1975. On or prior to November 10, 
1975, each firm which is required to pur¬ 
chase or sell entitlements for the month 
of August shall We with FEA the monthly 
transaction report specified in 10 CFR 
9 211.66(1) certifying Its purchases and 
sales of entitlements for the month of 
August FEA will mail monthly transac¬ 
tion report forms for the month of Au¬ 
gust to reporting firms in October 1975. 
FEA requests that firms which have been 
unable to locate other firms for required 
entitlement transactions by October 31. 
1975 contact FEA at 202-634-7615 to ex¬ 


pedite consummation of these transac¬ 
tions. For firms that have failed to con¬ 
summate required entitlement transac¬ 
tions on or prior to October 31, 1975, 
FEA may direct sales and purchases of 
entitlements pursuant to the provisions 
of 10CFR$211.67(j>. 

This notice is Issued pursuant to Sub- 
part O of FEA's regulations governing 
its administrative procedures and sanc¬ 
tions. 10 CFR Part 205. Any person ag¬ 
grieved hereby may file an appeal with 
FEA's Office of Exceptions and Appeals 
in accordance with 8ubpart H of 10 CFR 
Part 205. Any such appeal shall be filed 
on or before November 17.1975. 

Issued in Washington. D.C. on Octo¬ 
ber 10.1975. 


Robert E. Montgomery, Jr.. 

General Counsel . 


Appkndix.— lintdlcmcnls for allocation of old oil 
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A-Johoson... 
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0 
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0 
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n 
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0 
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0 
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6 
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0 
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0 
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0 
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0 
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0 
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0 
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0 
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0 
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0 
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0 
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0 
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0 
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0 
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0 
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l?V.'JO 0 

0 

4KX 152 

AK34 

0 
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0 
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0 
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0 
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0 
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5 
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0 
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20,469 
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0 
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0 
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0 

4/7,574 

0 
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0 

4&I9 
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0 
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0 
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0 
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0 
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0 
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0 
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0 

14321 
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0 

134,187 
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0 

4428 
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0 
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0 
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134.972 

0 
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0 
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0 
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0 
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0 
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0 
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Apfcxdix .—Entitlements for allocation of old oil —Continued 


ft«porting Arm, abort nun* 


Old o*U adjusted 
receipt* 


EnliUonent portion 

laeord Rnqulrr.) to fatty Required to MS 


Jrfohll.. 

Mohawk.. 

Monsanto.. 

^aasasas•••••••••*•••••as •m 

683,71$ 
575,942 

441, RSI 

4.262 

tes.u* 

0 

548, 356 

a 004.019 
tei. m 

7.347 

MM 

1.0te.*29 

1H.3S6 

tu. l vs 

79.094 

0 

7*018 

0 

0 

25.347 

0 

3.085 

Mountain***_ 

Murphy. 

N-Amor* Petr©... 

... 

0 

0 

o 

0 

$040 
160.770 
94. $56 
137.790 

hVwJtall _.... 

Nor tli land.. 

OR-Shak .. 


130.672 

78, #41 
1.0*4,515 

138.482 

w.wqi 

999.644 

o 

10,1** 
v. Ml 

5, M0 

0 

0 



*94.4^2 

«3tik2te 

56.224 

0 

IVunroR.. 

Mil ill pH.. 


000,330 
3,391. IM 

87ft.70ft 

4,155.445 

w.tes 

0 

0 

764.7W 




2N.817 

0 

U.U21 



avf.urj 

355.156 

07,241 

0 

Fin trail-. 

»•«««ssaao*•••••••*••*aw 

134,317 

003. S4A 

94.059 

41*4. Hft7 

3ft. ft* 

ITS, $V# 

0 

0 

Frltlr 


143. CMS 

272,137 

0 

imiei 

Qunkrr-Ht . 


8, KM 

*07.230 

0 

253. *74 

Road-Oil.. 


0 

470.424 

4.1110 
44U.V1I 

0 

20,713 

4. UIS 
0 



43, IKV 

111,(Ml 

0 

te.494 



0 

15,068 

0 

15,055 

FiN-Cwk. 

Ran-Joaquin.... 

■ »••• •» • «•« •••sssssss 

V 1, , 

122.748 

3.171 

127.1*7 

0 

0 

2.325 

ii 

BvmfnoM........ 

RhrU . 

—..••. 

0 

1I.24R.M7 

45. 13ft 
10,513,456 

0 

S, 735.411 

45,130 

0 

8l|nyr 


ft. VM 

4.70ft 

1,08 

0 



791.901 

R74. J»M 

0 

87.317 

Bo* Hampton.... 


104.229 

111.466 

0 

7,237 

Bocal.. 

Pohfto 

-.*. 

2, MB. 701 

CTO 

10,675.16# 
4,486,2&6 

0 

0 

1,386,140 

1.0*7,565 

Somerset___... 


41.UT3 

0 

40,««e 

Bound........... 


oi. <La 

47.S73 

14.052 

0 

fviutMnnd. 


JlS.uftJ 

26ft. 106 

43.004 

0 

BanSand. 


0 $. sn 

1IV. 014 

0 

48,137 

Sunoco......... 



4.806. wo 

1,753,96;* 

0 

Tfnnnti 


1,170. 753 

1.UH.4K2 

0 

83,929 

Tcaom . 


1*077.378 

«*.*»» 

408. OK* 

0 

TVuco...^. 

Tenaa- A*pfa 

.. . .***** 

1I.VT9.3N3 

333 

11,706.724 
t, 331 

ISXftVy 

0 

0 

796 

TrMB-Oty 


teo.es 

Mft.fcW 

$W»4 

0 

Thr* Refinery 


m*si 

183.130 

0 

104.70S 

Thrift way...... 


13.1*2 

61.564 

0 

47.402 

Thttndrrotrd— 


W.070 

7ft. SM 

IH, 2ft* 

SO. X2 

0 

0 

90.04 

34.127 

Total* Leonard.. 


144.41$ 

491,300 

0 

336.4*2 

Union-Oil. 

Union-Teim... 

.*****. 

ft.3M.NU 

144. 775 

4.996V. 100 

114,170 

1,470.63* 

28,106 

0 

0 

Dnid-I i ■<) 


I.RM 

1.400 

3» 

0 

Until-Kef _ 


1R\ ?4S 

422. 7U6 

If 

297.550 

0*00. 


77,071 

•17 —jfi 

1*7.87* 

0 

o 

ftP.OM 
75 100 

Vokaiu._..... 


el/.*4H 

0 

33.366 

0 

3ft! 306 

Warrior ......... 


ffl. 636 


10. VST 

0 

Wm-Cooal. 


00,307 

S3. 402 

28,845 

0 

Western........ 


31.MS 

6U.V17 

0 

20.067 

Wlckvtt 


IS. 04ft 

lft,H4 

0 

65 

Winston........ 


W. 776 

1ST. 509 

0 

102,732 

Wlrebaefc. 


0 

1,7)0 

0 

l,7t0 

Ultra 


197. BA 

155. STS 

U.S.’S 

0 

Ytiisr. 

•«•••■•ve•#•••*•••* 

0 

948 

0 

948 

Total 


IM.IW.SW 

U4.HJ0.533 

17,851 008 

17,831.009 





i Reflect* a earrrctkxi lor eiee**lr* eld oil receipt* reported lor i*ior month*, 

* Doc* not include enuiterocnt* booed by virtue of the negative vohiroe at old oil receipt* shown. 


iFR Doc.75-27879 Piled 10-10-75:4:44 pm| 


CONSTRUCTION ADVISORY COMMITTEE Conotbcction Aomosr Committo Chabtd 


Charter Amendment 


A. ESTABLISHMKNT 


Following consultation with the Office 
of Management and Budget, notice Is 
hereby given of a revision to the Charter 
of the Construction Advisory Commit¬ 
tee. The Charter was published in the 
August 21. 1974. issue of the Federal 
Register (39 FR 30195). 

The amendment will revise the Charter 
to provide for the establishment of sub¬ 
committees to the Committee. No other 
changes are being made in the Charter. 

The Charter published August 21. 
1974. Is hereby amended, effective im¬ 
mediately; the revised Charter is pub¬ 
lished below. 


Issued at Washington. D.C. on October 


14, 1975. 


Frank O. Zarb, - 

Administrator. 


The Admlnlitrator. Federal Energy Admin¬ 
istration (PEA) having determined after 
consultation with the Director. Office of 
Management and Budget, that the establish¬ 
ment of an advisory committee to deal with 
matters related to construction is in the 
public interest in connection with duties 
Imposed on the Federal Energy Administra¬ 
tion by law. hereby establishes the Construc¬ 
tion Advisory Committee pursuant to the 
Federal Advisory Committee Act (Pub. L. 
02-403). 

B. DUTIES, rCKCTlOKS, AND APMINISTUATIV* 
PROVISIONS 

1. Objectives and Scope. The objectives of 
the Construction Advisory Committee are 
to advise the Administrator. FEA. with re¬ 
spect to the Interests and problems of the 
construction Industry as they relate to the 
policy and Implementation of programs to 


meet the current and continuing national 
energy shortage. 

2. Committee Tenure. In view of the goal* 
and purpose* of the Committee. It will bo 
expected to continue for the duration of the 

FEA. 

3. Official to W/iom Committee Report) 
The Committee will report to the Adminis¬ 
trator. PEA. 

4. Support Service*. Support for the Com¬ 
mittee will be furnished by the Federal En¬ 
ergy Administration. 

6 . Committee Duties. The duties of thn 
Committee are solely advisory and are stated 
In Paragraph 1 above. 

6 . Estimated Annual Operating Costs. The 
estimated annual operating costa for the 
Committee are $20,000.00 and involve ap¬ 
proximately one-ball man-years of staff sup¬ 
port. 

7. Meetings. The Committee will meet ap¬ 
proximately four times a year. 

8 . Termination Date. The Committee will 
terminate on June 30. 1976. or if the Feder.a 
Energy Admin is'-ration Act of 1974 Is 
amended to extend the duration of PEA be¬ 
yond that date, the Committee will ter¬ 
minate on such lAter date or 2 years from 
the date cf the original charter (August 16, 
1974). whichever occum earlier. 

9. Subcommittees. The Construction Ad¬ 
visory Committee shall have five subcon. 
mlttecs as follows: 

a. Energy Conservation Subcommittee. 

b. Oil and Gas Regulation Subcommittee 

c. Construction Labor Availability Sub¬ 
committee. 

d. Construction Material Availability Sub¬ 
committee. 

e. Central Clearing House for Construction 
Projects Subcommittee. 

The objective of each Subcommittee Is to 
make recommendations to the parent Com¬ 
mittee with respect to matters concern U:k 
construction aspects of FEA policies and pro¬ 
grams falling within the interests of the 
particular Subcommittee. 

Each Subcommittee shall be comprised of 
such members of the parent Committee, ai 
may be determined by the Chairman of the 
parent Committee. 

All actions of the Subcommittees shall be 
consistent with the provisions of B-l through 
ns 

Dated: October 14.1975. 

FnA! r K O. Zarb, 
Administrator. 

|PR Doc.75-27963 Filed 10-14-75:11:27 am) 


NORTHEAST ADVISORY COMMITTEE 
Meeting 

Pursuant to the provisions of*the Fed¬ 
eral Advisory Committee Act (Pub. L. 92- 
463. 86 Stat. 770), notice is hereby given 
that the Northeast Advisory CommitUe 
will meet Wednesday, November 5. 1975, 
at 10:00 am.. 20th Floor Conference 
Room. JFK Federal Building, Govern¬ 
ment Center. Cambridge Street, Boston. 
Massachusc tts. 

The Committee was established to 
provide advice to the Federal Energy Ad¬ 
ministration regarding the Interests and 
problems of this area of the country as 
they relate to FEA policies and programs 

The agenda for the meeting is as 
follows: 

1 Middle Distillate Fuels. 

2. Residual Fuels. 

The meeting is open to the public. The 
Chairman of the Committee is empow- 
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ered to conduct the meeting in a fashion 
that will, in his Judgment, facilitate the 
orderly conduct of business. Any member 
ot the public who wishes to hie a written 
statement with the Committee will be 
permitted to do so, either before or after 
the meeting. Members of the public who 
wish to make oral statements should in¬ 
form Lois Weeks, Advisory Committee 
Management Officer, (202) 961-7022 at 
least 5 days before the meeting and rea¬ 
sonable provision will be mAde for their 
appearance on the agenda. 

Further information concerning this 
meeting may be obtained from the Ad¬ 
visory Committee Management Office. 

Minutes of the meeting will be made 
available for public inspection at the 
Federal Energy Administration, Wash¬ 
ington, D.C, 

Issued at Washington. D.C. on Octo¬ 
ber 14. 1975. 

Robert E. Montgomery, Jr.. 

General Counsel . 

(FR Doe 75-27987 Filed 10-14-75:11:55 am) 


STATE REGULATORY ADVISORY 
COMMITTEE 

Notice of Charter Amendment 

Following consultation with the Office 
of Management and Budget, notice is 
hereby given to advise of a revision in the 
Charter of the State Regulatory Advisory 
Committee. The Charter was published 
in the August 21, 1974, Issue of the Fed¬ 
eral Register <39 FR 30198). 

This amendment will revise the Char¬ 
ter to provide for the establishment of 
a uboommittee to the Committee. Spe¬ 
cifically. the Charter published August 
21, 1974, is hereby amended by adding a 
new Section B<9>, to read as follows: 

9. Subcommittee *—Tho State Regulatory 
Advisory Coromltteo shall have one sub¬ 
committee ae follow's: 

a. The Executive Subcommittee. 

The objective of thu Subcommittee is to 
make recommendations to the parent Com¬ 
mittee with respect to matters concerning 
FEA plana and programs which are related 
to the responsiblhttes of state regulatory 
commissions. 

The Subcommittee ahail be comprised of 
*uch members of the parent Committee aa 
may be determined by the Chairman of the 
parent Committee. 

All actions of the Subcommittee shall be 
consistent with the provisions of B-I through 

B-8. 

The above amendment is effective im¬ 
mediately. Issued nt Washington. DC., 
on October 14.1975. 

Frank O. Zarb, 
Administrator . 

(Fit Doe 75-28026 Filed 10-14-75:3:31 pm) 


FEDERAL MARITIME COMMISSION 

(Docket No. 75-41| 

COMMON CARRIERS BY WATER 

Filing of Mail Rates; Petition for Declara¬ 
tory Order and Application for Exemption 

October 10 , 1975. 

Notice Is hereby given that counsel for 
various conferences of common carriers 


by water operating in the foreign com¬ 
merce of the United States have peti¬ 
tioned for a declaratory order of the 
Commission. Petitioners seek a declara¬ 
tory order to the effect that the Ship¬ 
ping Act, 1916 does not require the filing 
with the Commission of rates and 
charges for mail transported by water to 
and from the United States and foreign 
countries. Petitioner seeks in the alter¬ 
native an order under section 35 of the 
Shipping Act, 1916 granting an exemp¬ 
tion applicable to all conferences and 
common carriers by water from the re¬ 
quirement of filing mall rates with the 
Federal Maritime Commission. 

Interested parties may inspect and 
obtain a copy of the petition at the 
Washington office of the Federal Mari¬ 
time Commission. 1100 L St.. N.W., Room 
11409; or may inspect the petition at 
the Field Offices located at New York 
N.Y.. New Orleans. Louisiana, San Fran¬ 
cisco. California and Old Son Juan. 
Puerto Rico. Comments on such petition 
including requests for hearing, may be 
submitted to the Secretary. Federal Mar¬ 
itime Commission, Washington, D.C. 
20573. on or before November 10. 1975. 
Any person desiring a hearing on the pe¬ 
tition shall provide a clear and concise 
statement of the matters upon which 
they desire to adduce evidence. 

A copy of any such statement should 
also be forwarded to the party filing the 
petition <Mr. Stanley O. Sher, Billig Sher 
& Jones. 1126 16th St., N.W., Washing¬ 
ton. D C. 20036 and Mr. Howard A. Levy, 
Suite 727, 17 Battery Place. New York, 
New York 10004). 


Francis C. Hurnev, 
Secretary . 

| FR Doc.75-28039 Filed 10*46-75;8:45 ara] 


KOREA SHIPPING CORP. AND ORIENT 
OVERSEAS CONTAINER LINE, INC. 

Agreement Filed 

Notice is hereby given that the fol¬ 
lowing agreement, accompanied by a 
statement of justification, has been filed 
with the Commission for approval pur¬ 
suant to Section 15 of the Shipping Act, 
1916, as amended (39 Stat. 733. 75 Stat. 
763.46 U.S.C. 814) 

Interested parties may inspect and ob¬ 
tain a copy of the agreement and the 
statement of Justification at the Wash¬ 
ington office of the Federal Maritime 
Commission, 1100 L Street, N.W. Room 
10126; or may inspect the agreement and 
the statement of justification at the Field 
Offices located at New York. N.Y.. New 
Orleans. Louisiana. San Francisco. Cali¬ 
fornia and Old San Juan, Puerto Rico. 
Comments on such agreements, includ¬ 
ing requests for hearing, may be sub¬ 
mitted to the Secretary. Federal Mari¬ 
time Commission, Washington, D.C, 
20573, on or before October 28. 1975. 
Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination or 
unfAirness shall be accompanied by a 
statement describing the discrimination 


or unfairness with particularity. If a 
violation of the Act or detriment to the 
commerce of the United 8tates is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as Indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Notice of agreement filed by: 

Seymour H. Kllgler. Esq.. Brauner Baron 

Roaenxwelg Se Kllgler, 120 Broadway. New 

York. New York 10005. 

Agreement 10186 would permit the 
Korea Shipping Corporation to charter 
from Orient Overseas Container Line. 
Inc. sufficient space in the latter line’s 
vessels to accommodate a minimum of 
150 and a maximum of 300 forty foot 
containers per month for a minimum 
term of five years. This arrangement will 
permit the Korea Shipping Corporation 
to Inaugurate container services between 
the Republic of Korea, the Republic of 
China, Hong Kong. Japan (including 
Okinawa). Thailand, Singapore, Indo¬ 
nesia. and the Philippines and the United 
States. 

By Order of the Federal Maritime 
Commission. 

Dated: October 14, 1975. 

Francis C. Hornet, 

Secretary, 

|FR Doc.75-26038 Piled 10-16-75:8:45 Ami 

FEDERAL POWER COMMISSION 

(Docket No C872-05. etc.| 

• SMALL PRODUCER" CERTIFICATES 1 
Applications 

October 8,1975. 

Take notice that each of the Appli¬ 
cants listed herein has filed an applica¬ 
tion pursuant to Section 7(c> of the Nat¬ 
ural Gas Act and Section 157.40 of the 
Regulations thereunder for a "small pro¬ 
ducer" certificate of public convenience 
and necessity authorizing the snlc for 
resale and delivery of natural gas in In¬ 
terstate commerce, all as more fully set 
forth in the applications which are on 
file with the Commission and open to 
public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before Octo¬ 
ber 31. 1975, file with the Federal Power 
Commission. Washington. D.C. 20426. pe¬ 
titions to intervene or protests in ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure «18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the p rotes tan ta parties to 
the proceeding. Persons wishing to be- 


1 This notice does not provide for consoli¬ 
dation for hearing of the several matters 
covered herein. 
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come parties to a proceeding or to par¬ 
ticipate ax a party in any hearing theretr 
must file petitions to intervene In ac ¬ 
cordance with the Commission’s Rules, 
Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
all applications in which no petition to 
Intervene Is fllrd within the time re¬ 
quired herein if the Commission on its 
own review of the matter believes that a 
grant of the certificates Is required by 
the public convenience and necessity. 
Where a petition for leave to Intervene 
is timely filed, or where the Commission 
on lte own motion believes that a formal 
healing ia required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised. It will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary . 

AppUcanl 


Porke* No. 

DM* OkM 

€872-96 _ 

. Bept. IS, 1975 * 

CBTS-IJS.... 8*p(. IS, 1075 j 

C«76-140... 

_ 1 

CB76-HI..., 

_do_ 

CUT* 14L~ 

.do._ 

cm-n j.. 

.da. ... 

CH78-M5... 

. H». 1775 

CS7B-MB.-da- 

earner. 


cm-ua.. 

, 4t ,. ■ 



08040.. 

.... .da... 

cm-ua.—do—.... 

cm-i5i... 

_do.... 

CFP4W2, 

•la.... 

CS74-IO.. 



J. p. OtMA A Co- !»*»., 
P.O. Fin* 51141, OH C«o* 
ter Bunion, L*Uy*tto. 
La. TOft*. 

M IF At M Join! Vtntmv, 
M5 Bank o l Oklahoma 
TIM* .Totan, Ok)a.74HA. 
Theodore Cl. Ob«L P.O. 
Hn wa. Mount Vernon, 
IU. 62804. 

L. V. Bril. d.bA. Bel! Oil 
Co., 300 North Igsth 
W«st, WirhlU, Kern. 

John 11. McCnrtor. Jr., 2012 
Uaivtrritv Ave.. Moo- 
rtv, LO.TO01, 

BCS Natural Rntanmrt 
Corp., 1308 Avocado No. 
245, Newport Bewch, 
Calif. 

lkKMb Coal Co- Inc-, P O. 
Bot 310, Kvnova. W. V*. 
255S0i 

B. P. n»|dVrtno, IJTW 
AmmiemBid*-. Uoua* 
ton. Tvx. 77HH 
B P. Huddk'iion A Co.. 
Inc. 

WfllHim E. KaiAnen, 
M Kntrt SMf, Hooa- 
ton. Tn. 77002 
H irtford H. PraweU. 2000 
PntrtBld*.. Houston, 
Tex. 770K. 

LMKianl B. Roam her*. 
7900 Knte t Bltl f.. Hews. 

ton, Tex. 7700C 
Warn# O. Dolma, TWO 

Fate* TU<1*., Ilouaton. 
Tcf.7aoL 

W.C. D«Arman, tan N«ita 
Rspenon BWjf.. Uowc 

too, Tex. 77tfII. 

«m. iU Hum. P.O. Box SO, 
Midland. Tex TVTUI. 


» PrUlion to amend to mtwUtuta J. P. Owan A Co., 
f p*. , m lieu at Owen Oil Co,. I»C-, aa oartlflcate holder. 

[KR Doc. 7S-2T955 Filed 10-10-75;8:45 am| 

| Docket No. CP7S-86J 

ALGONQUIN GAS TRANSMISSION CO., 
ET AL. 

Petition for a Declaratory Order 

October 8,1975. 

Take notice that on September 30. 
1975, Boston Gas Company (Boston Gas). 


144 McBride Street, Boston, Massachu¬ 
setts 02130. and The Brooklyn Union Gas 
Company (Brooklyn Union), 195 Mon¬ 
tague Street, Brooklyn, New York 11201, 
collectively Petitioners, filed in Docket 
No. CP78-8S pursuant to Section 1.7(c) 
of the Commission's Rules of Practice 
and Procedure a Joint petition for a de¬ 
claratory order of the Commission waiv¬ 
ing or disclaiming its Jurisdiction over 
the operations of Boston Gas and Brook¬ 
lyn Union in connection with a limited- 
term exchange of natural gas involving 
Petitioners, Algonquin Gas Transmission 
Company (Algonquin). Texas Eastern 
Transmission Corporation (Texas East¬ 
ern) . and Distrlgas of Massachusetts 
Corporation (DOMAC), all as more fully 
set forth In the petition which is on file 
with the Commission and open to public 
inspection. 

As set forth in the application of Al¬ 
gonquin and Texas Eastern In the sub¬ 
ject docket.' Brooklyn Union, a customer 
of Texas Eastern, proposes to purchase 
from DO MAC vaporized liquefied natural 
gas (LNG) in an amount approximating 
2.4 trillion Btu. In order to implement 
such sale Boston Gas would release vol¬ 
umes of gas to its supplier Algonquin. 
Algonquin would, by displacement, trans¬ 
port and deliver equivalent volumes of 
gas to Texas Eastern; and Texas Eastern 
would, by displacement, transport and 
deliver equivalent volumes of gas to 
Brooklyn Union. 

Petitioners state that neither of them 
will be engaged In the transportation of 
natural gas in Interstate commerce or In 
the sale In Interstate commerce of nat¬ 
ural gas for resale as a result of the gas 
exchanges proposed In this proceeding. 
Rather. Petitioners claim, on approval of 
the application In the subject docket they 
will be engaged in the local distribution 
of gas at retail which U exempt from the 
Jurisdiction of the Commission under 
Section 1(b) of the Natural Gas Act. and 
they will, therefore, be subject to their 
respective state’s regulation. 

in support of their claim Petitioners 
Allege that (1) they are both presently 
exempt under Section 1(c) of the Nat¬ 
ural Gas Act from the provisions of the 
Act and the orders, rules and regulations 
of the Commission. (2) title to and pos¬ 
session of all gas received by Brooklyn 
Union under the proposed gas exchange 
will pass at existing Texas Eastern de¬ 
livery points within the City of New 
York, (3) Boston Gas will neither sell 
gas in Interstate commerce for resale nor 
transport gas in interstate commerce, 
and (4) the compensation paid to Boston 
Gas for Its displacement or exchange 
services by Brooklyn Union is designed to 
reimburse Boston Gas for revenue losses 
resulting from distribution of vaporized 
LNG with a higher Btu content than the 
gas which would otherwise be delivered 
to Boston Gas by Algonquin. 

However. Petitioners state that the 
Commission's decisions In Opinion Nos. 
735 and 735-A. Marathon Oil Company, 
et of.. Docket No. CI74-537, et al„ Issued 


June 23. 1975. and August 19, 1975, re¬ 
spectively, have created some doubt in 
cases Involving the interstate' sale of 
LNG as to the Jurisdictional status of 
distributor purchasers otherwise exempt, 
under Section Kc) of the Natural Gas 
Act. To remove any uncertainty which 
may be created by the gas exchange pro¬ 
posal In the Instant docket, and without 
conceding that their exempt status would 
be affected by their participation In such 
gas exchange. Petitioners request a Com¬ 
mission order waiving or disclaiming Ju¬ 
risdiction over Petitioners solely for this 
limited-term transaction Petitioner 
state that they recognize that any waiver 
or disclaimer granted would be confine 
to this limited-term proposal and could 
not be considered to be binding in othrr 
or future proceedings. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before November 5. 
1975, file with the Federal Power Com¬ 
mission. Washington, D.C. 20426. a peti¬ 
tion to Intervene or a protest in accord* 
ancc with the requirements of the Com¬ 
mission's Rules of Practice and Proce¬ 
dure (18 CFR 1.8 or 1.10). All proton 
filed with the Commission will bo consid¬ 
ered by It in determining the appropriate 
action to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any person wLshing to become a 
party to a proceeding or to participate in 
any hearing therein must file a petition 
to intervene In accordance with the Com¬ 
mission's Rules. 

Kenneth P. Plumb. 

Secretary 

|FR Doc.75 27913 FUod 10-16-75;8:45 am| 


• Notice of the application was published 
In the Pkdeoal lUGXsnca on October —. 1675 
(40 FR-). 


(Docket Nos. KRTA IM. ER76 137. E-77751 

APPALACHIAN *OWER CO. 

Order Accepting for Filing. Suspending 
Consolidating Proceedings. Denying Re 
quest for Waiver and Granting Request 
for Incorporation by Reference 

October 9. 1975 

On September 9. 1975. Appalachian 
Power Company (Appalachian) Undend 
for filing two (2» Supplements to Appa¬ 
lachian’s FPC Rate Schedule No. 26 for 
the City of Danville, Virginia (Danville 
(Docket No. ER76-126). On September 
18. 1975. Appalachian tendered for fllir.c 
two (2) similar supplements to its FF<- 
Rate Schedule No. 30 for the City oi 
Salem, Virginia (Salem) (Docket No. 
ER76-137). The first supplement for each 
city Incorporates Appalachian’!! "Rate 
Schedule WS” which Is presently the 
subject of proceedings In Docket E-7775; 
the second two supplements would re¬ 
place the fuel adjustment clause of Rate 
Schedule WS by a filing Identical with 
that made In Docket No. ER76-24. 

Appalachian requested a waiver of the 
30 day notice requirement so that the 
proposed rate could go into effect for 
Danville on September 16. 1975. upon the 
expiration of Its fixed-rate contract on 
September 15. 1975. The requested effec¬ 
tive date of the Salem rate supplement 
Is October 20. 1975 upon the expiration 
of its fixed-rate contract on October 19, 
1975. 
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Appalachian states It lias tendered 
these filings In order to place Danville 
and Salem on the same rate schedule 
which applies to those of Appalachian’s 
other wholesale customers and which are 
presently subject to proceedings in Dock¬ 
et E-7775. Rate increases for the Cities 
of Danville and Salem were held to be 
barred under Mobile-Sierra upon a find- 
inn that their contracts were fixed-rate 
contracts which could not be unilaterally 
amended In Commission orders issued on 
December 15, 1972 and March 27, 1973. 
Since those contracts will expire by the 
requested effective dates, (pursuant to 
notice given on September 13. 1973 to 
Danville and on September 17. 1973 to 
Salem). Appalachian now seeks the rate 
change formerly prohibited by the con¬ 
tract terms. 

Notice of the tendered filings was is¬ 
sued on September 24, 1975 for Danville 
and on September 26. 1975 for Salem 
Comments are due on October 1, 1975 for 
Danville and on October 8. 1975 for 
Salem. 

Our review of Appalachian's filings and 
the issues raised therein Indicates that 
the proposed changes have not been 
shown to be Just and reasonable and may 
be unjust, unreasonable, unduly discrim¬ 
inatory or preferential or otherwise un¬ 
lawful. Accordingly, we accept the ten¬ 
dered filings but shall suspend the pro- 
loosed changes for one day. The proposed 
rate for Salem will therefore become ef¬ 
fective on October 20. 1975 as requested, 
subject to refund. 

Section 205*d) of the Federal Power 
Art requires that notice of all rate 
changes be filed with the Commission 
thirty days before the proposed effective 
date. Since Appalachian has advanced no 
adequate justification for Its request of 
a waiver of the notice requirement, we 
deny the request. The proposed rate for 
Danville will therefore become effective, 
subject to refund, on October 10. 1975. 

Since the rates proposed by Appalach¬ 
ian for Danville and Salem are the same 
as those which are the subject of Docket 
No. E-7775, administrative efficiency 
and convenience dictate that Dockets 
ER76-128 and ER76-137 be consolidated 
with Docket No. £-7775. 

Pursuant to such consolidation order. 
Appalachian will be required to supply 
all information necessary regarding 
Danville and Salem which Is required for 
the E-7775 proceeding by Commission 
Order of August 15, 1975. 

As requested by Appalachian, we shall 
order that the comparative billing anal¬ 
ysis contained in the cost-of-service 
study dated June 20, 1975. and filed by 
Appalachian in Docket Noe. £-7775 and 
E-9101, be deemed to have been incor¬ 
porated by reference in the present 
filings. _ 

Ttie Commission finds: (1) The pro- 
jxxsed rate increases tendered by Appa¬ 
lachian Power Company in Dockets No. 
ER76-126 and ER76-137 should be ac¬ 
cepted for filing as hereinafter condl- 
(ioned and suspended os hereinafter pro¬ 
vided. and should be consolidated with 
Docket No. E-7775 for administrative 
convenience and efficiency. 


(2) Good cause does not exist to waive 
the filing requirements of 8ectlon 205(d) 
of the Federal Power Act as to Docket 
No. ER76-126. 

(3) The comparative billing analysis 
contained in the cost-of-service study 
dated July 20. 1975 and filed by Appa¬ 
lachian in Docket Nos. E-7775 and 
E-9101 should be deemed incorporated 
by reference in the filings herein. 

The Commission orders: <A> The rate 
increases tendered in Dockets No. ER76- 
126 and ER76-137 are hereby accepted 
for filing and suspended for one day to 
become effective October 10. 1975 and 
October 20. 1975, respectively, subject to 
refund, and subject to the further in¬ 
formational requirements of Docket No. 
E-7775. with which they are hereby con¬ 
solidated. 

<B) Appalachian’s request for waiver 
of the notice requirements of 8ection 
205(d) of the Federal Power Act with 
respect to Docket No. ER76-126 Is hereby 
denied. 

<C> The comparative billing analysis 
contained in the cost-of-service study 
dated July 20, 1975 and filed by Appa¬ 
lachian in Docket Nos. E-7775 and 
E-9101 is hereby deemed incorporated by 
reference in the filings herein. 

<D) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

(seal) Kenneth F. Plumb. 

Secretary . 

IFRDoc.73 27932 Filed 10-16-75:8:45 ami 


| Docket Non. RP74-61. POA75-3] 

ARKANSAS LOUISIANA GAS CO. 

Notice of Settlement Proposal 

October 8, 1975. 

Take notice that on September 23. 
1975. Arkansas Louisiana Gas Company 
' Ark la > filed with the Commission for 
Its consideration a proposed settlement 
agreement In the above-designated pro¬ 
ceeding. The settlement agreement, if ap¬ 
proved. would resolve all Issues in this 
proceeding. 

Any person wishing to do so may sub¬ 
mit comments in writing concerning the 
proposed settlement agreement to the 
Federal Power Commission. 825 North 
Capitol Street. N.E., Washington. DC. 
20426. All comments should be submitted 
on or before October 20. 1975. Copies of 
the settlement agreement are on file with 
the Commission and available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc 75 2791.1 Filed 10-16-75:8:45 am) 


(Docket No. E-8250) 

ARKANSAS POWER AND LIGHT CO. 
Further Extension of Procedural Dates 
October 8, 1975. 

On September 30. 1975, the Conway 
Corporation. Benton Municipal Light 
and Water Works. Hope Water k Light 


Commission, City of North Little Rock. 
City of West Memphis. Farmers Electric 
Cooperative Corporation and Mississippi 
County Electric Cooperative, Inc. jointly 
filed a motion to extend the procedural 
dates fixed by order issued May 16, 1975, 
os most recently modified by notice is¬ 
sued July 31, 1975, in the above- 
designated matter. 

Upon consideration, notice is hereby 
given that the procedural dates In the 
above matter are modified as follows: 

Service of Intcrvenor Testimony. October 22, 

1975. 

Service of Company Rebuttal. December 5. 

1976. 

Kenneth F. Plumb. 

Secretary . 

|FR Doc.75-27914 Filed 10-16-75:8:45 amf 


(Docket No. ER76 157( 

CAMBRIDGE ELECTRIC LIGHT CO. 

Filing of Superseding Rate Schedule and 
Service Agreement 

October 8. 1975. 

Take notice that on October l, 1975. 
Cambridge Electric Light Company 
(Cambridge) tendered for filing a rate 
schedule, os well as an unexecuted serv¬ 
ice agreement providing for service 
thereunder, governing its wholesale 
electric service to the Town of Belmont, 
Massachusetts (Belmont). The tendered 
filing, which supersedes its Rate Sched¬ 
ule FPC No. 26 and Supplement No. 1 
thereto, is made pursuant to Section 
35.13 of the Commission's Regulations 
under the Federal Power Act. Cambridge 
states that the aforesaid Rate Schedule 
FPC No. 26 presently on file has been 
revised by a settlement agreement ap¬ 
proved by the Commission's Order issued 
September 22. 1975 in Docket Nos. E- 
8445 and E-8949. Pursuant to the latter 
order, Cambridge intends to file, on or 
before October 22. 1975. a revised Rate 
Schedule FPC No. 26 to be effective 
October 1, 1975 as well as an executed 
service agreement thereunder on or be¬ 
fore October 22. 1975. When made ef¬ 
fective, the rate schedule here tendered 
will supersede the revised Rate Schedule 
FPC No. 26 and will increase annual 
revenue from Belmont by $200,396.81 
based upon the twelve months ending 
June 30. 1975. 

The proposed effective date of the 
tendered rate schedule Is November 1. 
1975. Cambridge requests, however, that 
its effectiveness be suspended until April 
1, 1976 in accordance with the morato¬ 
rium provision contained in Article V of 
the aforementioned settlement agree¬ 
ment approved by the Commission. 

By the tendered superseding rate 
schedule. Cambridge proposes the fol¬ 
lowing changes in its Rate Schedule FPC 
No. 26 as revised and to be filed pursuant 
to the Commission's afore mentioned set¬ 
tlement approval order: 

(1) An Increase In demand charge from 
•5.21 per KVA to •* J5 per KVA. 

(2) An Increase In energy charge from 
•0.0103 per KWH to $0 0206 per KWH. 
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(3) A revUlon in the Fuel Coat Adjustment 
clause In compliance with Commission Order 
No. 317. 

Cambridge states that the proposed in¬ 
crease in rate level is necessary because of 
increased operating expenses and capital 
costs caused by continuing inflationary 
conditions in the economy. This has re¬ 
sulted in serious erosion in Cambridge's 
earnings which Impairs its ability to 
finance capital requirements essential for 
maintenance of adequate customer serv¬ 
ice. This is demonstrated by the fact that 
its revised Rate Schedule FPC No. 26 
yields an overall rate of return of only 
3.31%, resulting in a negative equity al¬ 
lowance of 0.64%. based upon the twelve 
months ending June 30.1975. Based upon 
the same twelve month period, Cam¬ 
bridge states that the proposed Increased 
rate will yield an overall return of 7.78% 
and an equity allowance of 8.00%. 

Copies of the tendered filing have been 
served by Cambridge upon the Town of 
Belmont and the Massachusetts Depart¬ 
ment of Public Utilities. 

Any person desiring to be heard or to 
protest said filing should flic a petition to 
intervene or protest with the Federal 
Power Commission. 825 North Capitol 
8treet. N.E.. Washington. D C. 20426. in 
accordance with Sections 1.8 and 1.10 of 
the Commission's Rules of Practice and 
Procedure (18 CFR 1.8. 1.10). All such 
petitions or protests should be filed on or 
before October 24. 1975. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission and 
are available for public Inspection. 

Kenneth P. Plumb. 

Secretary. 

[PR Doc.75-27915 Piled 10-16-75:8:45 am] 


(Docket No. CP76-110J 

CITIES SERVICE GAS CO. 

Notice of Application 

October 8, 1975. 

Take notice that on September 29. 
1975, Cities Service Gas Company P.O. 
Box 25128, Oklahoma City. Oklahoma 
73125. filed in Docket No. CP76-110 an 
application pursuant to Section 7(c) of 
the Natural Gas Act. as implemented by 
Section 157.7(c) of the Regulations 
thereunder (18 CFR 157.7(c)). for a cer¬ 
tificate of public convenience and nec¬ 
essity authorizing the construction dur¬ 
ing the calendar year 1976, and opera¬ 
tion of gas sales and transportation fa¬ 
cilities for miscellaneous rearrange¬ 
ments, all as more fully set forth in the 
application on file with the Commission 
and open to public inspection. 

The stated purpose of this budget-type 
application is to enable Applicant to act 
with reasonable dispatch in making un- 
speified minor rearrangements of gas 
sales and transportation facilities. It is 
stated that the proposed rearrangements 


would not result in any change in service 
rendered or the volumes of natural gas 
authorized to be sold or delivered by 
Applicant. 

Applicant states that the proposed 
projects would not cost in excess of 
$300,000. which cost would be borne from 
treasury cash. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 3. 1975, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action 
to be taken but will not serve to make 
the protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to intervene is timely filed, 
or if the Commission on its own motion 
believes that a formal hearing is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.73-27916 Filed 10-16-75:8:43 ami 


[Docket No. CP70-103| 

COLUMBIA GULF TRANSMISSION CO. 

Notice of Application 

October 9. 1975. 

Take notice that on September 24. 
1975. Columbia Gulf Transmission Com¬ 
pany (Applicant), P.O. Box 683. Hous¬ 
ton, Texas 77001, filed In Docket No. 
CP76-103 an application pursuant to 
Sections 7 (b) and (c) of the Natural 
Gas Act and Section 157.7(g) of the Reg- 
ulations thereunder (18 CFR 157.7(g)) 
for a certificate of public convenience 
and necessity authorizing the construc¬ 
tion and for permission and approval for 
the abandonment, during the calendar 
year 1976, and operation of field gas com¬ 
pression and related metering and ap¬ 
purtenant facilities, all as more fully set 
forth in the application on file with the 


Commission and open to public Inspec¬ 
tion. 

The stated purpose of this budget-type 
application is to augment Applicants 
ability to act with reasonable dispatch 
in the construction and abandonment of 
facilities which will not result in chang¬ 
ing Applicant's system salable capacity 
or service from that authorized prior to 
the filing of the instant application 

Applicant states that the total cost of 
the proposed construction and abandon¬ 
ment would not exceed $2,000,000, nor 
would the cost of any single project ex¬ 
ceed $500,000. Applicant states that the 
funds necessary for the proposed con¬ 
struction would be supplied from cur¬ 
rent wrorking capital. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before October 
31, 1975, file with the Federal Power 
Commission. Washington, D.C. 20426 a 
petition to intervene or a protest In ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure G8 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action 
to be taken but will not serve to make 
the protestants parties to the proceeding 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subjei: to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by BecU oru 7 and 
15 of the Natural Gas Act and the Com¬ 
mission's Rules of Practice and Proced¬ 
ure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant of 
the certificate and permission and ap¬ 
proval for the proposed abandon n.nts 
are required by the public convenience 
and necessity. If a petition for leave to 
intervene is timely filed, or if the Com¬ 
mission on its own motion believes that 
a formal hearing is required, further 
notice of such hearing will be duly givea 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumc 

Secretary. 

[FR Doc.75-27933 Filed 10-16-75:8:45 am] 


(Docket Noa. RP74-81, RP74-821 

COLUMBIA GULF TRANSMISSION CO. 
AND COLUMBIA GAS TRANSMISSION 
CORP. 

Extension of Time 

October 7, 1975 

On October 3. 1975. Staff Counsel filed 
a motion to extend the date for filing 
initial and reply comments on the pro- 
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posed Stipulation and Agreement certi¬ 
fied to the Commission on August 21. 
1975. In the above-designated matter. 

Upon consideration, notice Is hereby 
given that the date for filing Initial com¬ 
ments In the above matter Is extended 
from October 3.1075. to October 10. 1975. 
The date for filing reply comments Is ex¬ 
tended from October 24. 1975 to October 
31. 1975. 

Kenneth F. Plumb. 

Secretary. 

jPR Doc.75-37906 Filed 10-16-75;8:45 nmj 


I Docket No. B-90021 

COMMONWEALTH EDISON CO. 
Further Extension of Procedural Dates 
October 7. 1975. 

On September 23. 1975. The Cities of 
Batavia, Geneva, Naperville. 6L Charles. 
Rochelle, and Rock Palls. Illinois filed a 
motion to extend the date to file in ter- 
venors* testimony fixed by order Issued 
October 29. 1974, as most recently modi¬ 
fied by notice issued August 28. 1975. In 
the above-designated proceeding. On 
September 29, 1975, Commonwealth 

Edison Company filed a response oppos¬ 
ing the above motion. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above proceeding are modified as follows: 

Service of Intervener Testimony, October 28. 

1073. 

Service of Company Rebuttal. December 8. 

1978. 

Hearing. December 18. 1078 (10 am. e^.t.). 
By direction of the Commission. 

Kenneth F. Plumb. 

Secretary. 

I PR Doc.75-27907 Filed 10-16 73.8:45 am| 


| Docket No. 0-18671] 

DORCHESTER GAS PRODUCING CO. 

Notice of Certification of Proposed 
Settlement Agreement 

October 8. 1975. 

Take notice that on September 19. 
1975, the Presiding Administrative Law 
Judge certified to the Commission a 
settlement proposal in the above refer¬ 
enced docket. The settlement proposal, 
in substance, seeks Commission approval 
of an exploration fund agreement funded 
by monies now held In trust to defray 
Dorchester** obligation to pay refunds to 
Northern. The record of the proceeding 
was also certified for the Commission's 
use In reviewing the settlement proposal, 
rhe settlement proposal would resolve all 
outstanding issues. 

Any person desiring to be heard or to 
protest said settlement agreement should 
file comments with the Federal Power 
Commission, 825 North Capitol Street. 
N E, Washington. D.C. 20426, on or be¬ 
fore October 28. 1975. Replies to com¬ 
ments are due on or before November 4. 

Comments and replies to comment* 
will be considered by the Commission in 
determining the appropriate action to 
be taken. Copies of this agreement are 


on file with the Commission and are 
available for public Inspection. 

Kenneth F. Plunb. 

Secretary. 

|FR Doc.75-27917 Filed 10-18-75:8:45 am] 

[Docket No. CP76-09) 

EAST TENNESSEE NATURAL GAS CO. 

Notice of Application 

October 8, 1975. 

Take notice that on September 23, 
1975, East Tennessee Natural Gas Com¬ 
pany (Applicant). P.O. Box 10245, Knox¬ 
ville. Tennessee 37919. filed In Docket No. 
CP76-99 an application pursuant to Sec¬ 
tion 7(c) of the Natural Gas Act for a 
certificate of public convenience and ne¬ 
cessity authorizing the transportation, 
liquefaction and storage of natural gas 
for UOI CorporaUotw-Gas Utilities Divi¬ 
sion (UGI), all as more fully set forth 
in the application on file with the Com¬ 
mission and open to public inspection. 

Applicant requests authorization to re¬ 
ceive up to 23.000 Mcf of gas per day and 
up to a total of 450.000 Mcf of gas from 
Tennessee Gas Pipeline Company, a Divi¬ 
sion of Tenneco Inc. (Tennessee), prior 
to October 31. 1975. for the account of 
UGI. Applicant states that it would 
transport the port of those volumes to 
Chattanooga Gas Company (Chatta¬ 
nooga) for liquefaction and would 
liquefy the remainder itself. Applicant 
proposes then to have transported such 
volumes of liquefied natural gas (LNG) 


Any person desiring to be heard or to 
make any protest with reference to said 
application should on cr before Novem¬ 
ber 4. 1975, file with the Federal Power 
Commission. Washington. D.C. 20426, a 
petition to Intervene or a protest In ac¬ 
cordance with the requirements of the 
Commissio n's R ules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the Reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate os a party 
in any hearing therein must file a peti¬ 
tion to Intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained In and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 7 


from Its own liquefaction facility and 
the liquefaction facility of Chattanooga 
to Applicant's LNG storage facility near 
Kingsport, Tennessee. Applicant states 
that it would deliver to UGI In the period 
of November 1. 1977, through March 31. 
1976, up to 336,611 Mcf of LNO to UGI at 
Kingsport. Tennessee. The difference be¬ 
tween the volume received and volumes 
redelivered would be accounted for as 
liquefaction, truck transportation and 
storage losses. The redelivery would be 
to cryogenic trucks that UOI would pro¬ 
vide. Applicant would only provide such 
service to UGI when In Applicant’s 
opinion Applicant has enough LNG to 
meet the needs of Its own customers* 
1975-1976 supplemental winter service 
requirements so that such service pro¬ 
posed for UOI would have no effect on 
Applicant's service to such customers. 

Applicant is said to anticipate an ex¬ 
cess capacity of storage volume in its 
Kingsport LNG storage facility; and 
UGI, which is said to have a summer 
period surplus of approximately 2 mil¬ 
lion Mcf, Is expecting its deliveries to be 
curtailed by Its principal supplier, Co¬ 
lumbia Tas Transmission Corporation in 
the w inter period. The proposed service 
would be used to reduce the winter cur¬ 
tailment that is presently projected for 
UGI and is proposed for the winter period 
of 1975-1976 only. 

Applicant proposes to charge UGI 
S3.26 per Mcf of LNG stored, or $3.48 
per Mcf of LNG stored if the LNG U 
delivered to Applicant on a Sunday or 
holiday, which rate is said to reflect; 


and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application If no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on Its own re¬ 
view of the matter finds that a grant 
of the certificate is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to intervene is timely 
filed, or if the Commission on its own 
motion believes that a formal hearing is 
required, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will I>* 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.75-27918 Filed 10-16-76:8:45 am] 
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(Docket No. RP75-114J 

EAST TENNESSEE NATURAL GAS CO. 

Correction 

September 17. 1975. 

In the Order Accepting lor Piling and 
Suspending In Part Proposed Tariff 
Sheets, Subject to Condition, Denying 
Waiver, Granting Interventions, and Es¬ 
tablishing Procedures, Issued August 14, 
1975 and Published in the Federal Reg¬ 
ister on August 25, 1975, 40 FR Page 
37087, please change “Tennessee’s** in 
Ordering Paragraph <D> at page 37088 
to “East Tennessee’s*'. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.75 27961 Filed 10-16-75:8:46 am| 


(Docket No. CP76 891 

EL PASO NATURAL GAS CO. 

Notice of Application 

October 7. 1975. 

Take notice that on September 17, 
1975. El Paso Natural Gas Company 
(Applicant), P.O. Box 1642, El Paso, 
Texas 79978. filed In Docket No. CP7G-89 
an application pursuant to Section 7(c) 
of the Natural Gas Act for a certificate 
of public convenience and necessity au¬ 
thorizing the operation of storage facil¬ 
ities associated with Applicant’s Rhodes 
Reservoir 8torage Project necessary for 
the Injection of gas into and the with¬ 
drawal of gas from such reservoir on a 
permanent basis, the transportation and 
sale of gas withdrawn from Rhodes Res¬ 
ervoir to Applicant’s east-of-California 
customers to prevent curtailment of 
Priority 1 and 2 requirements customers, 
and the transportation and sale of gas 
withdrawn from the Rhodes Reservoir 
to Southern California Gas Company 
(SoCal) to make up for equivalent vol¬ 
umes which would be diverted from 
SoCal to protect service to Applicant’s 
east-of-California high priority require¬ 
ments customers pursuant to special op¬ 
erating procedures which are the subject 
of Applicant’s pending application in 
Docket No. CP75-360. all as more fully 
set forth in the application on file with 
the Commission and open to public 
Inspection. 

Applicant states that by orders issued 
August 7. 1973. and October 10. 1973. In 
Docket No. CP73-334 the Commission 
issued Applicant a certificate of public 
convenience and necessity authorising, 
inter alia , the construction and opera¬ 
tion of certain facilities on its Interstate 
system required for the reactivation and 
the injection into and withdrawal of gas 
from the Rhodes Reservoir, an under¬ 
ground natural gas storage area located 
in Lea County, New Mexico. Applicant 
alleges that reactivation of Rhodes Res¬ 
ervoir was thereupon Initiated for pro¬ 
tection of Applicant's cast-of-Callfornia 
Priority 1 and 2 requirements customers 
during the 1973-74 heating season. The 
principal facilities utilized for Rhodes 
Reservoir storage operations are said to 
consist of 35 injection/withdrawal wells, 


with appurtenances, a total of 23.1 miles 
of small diameter pipeline, and 4,400 
compressor horsepower and dehydration 
plant facilities. Subsequent authoriza¬ 
tions Lssued to Applicant in Docket No. 
CP73-334 are said to provide for interim 
arrangements which have enabled Appli¬ 
cant to utilize the Rhodes Reservoir for 
the storage of natural gas up to a total 
storage Inventory of 25,866.040 Mcf, In¬ 
cluding approximately 11,300,000 Mcf of 
working gas, with a maximum delivcr- 
abfiity of not less than 100,000 Mcf per 
day. 

Applicant states that since October 30, 
1972. It has continued to experience such 
a gas supply deficiency as to result in 
extensive and essentially continuous 
curtailment of its customers’ require¬ 
ments for firm gas service. It is alleged 
that Applicant has been unable to ac¬ 
quire sufficient sources of gas supply to 
offset the decline in delivcrabillty from 
dedicated gas sources and that this de¬ 
terioration will cause Applicant to ex¬ 
perience increasing difficulty In meeting 
its system’s Priority 1 and 2 require¬ 
ments. Applicant predicts that approxi¬ 
mately the following volumes would oc¬ 
cur as deficiencies for Priority 1 and 2 
east-of-Collfomia customers if the 
Rhodes Reservoir is not operated os 
proposed: 


(In t.ono a q 


1975-75 

1V76 77 

1077-78 

2,715,000. . 

<%230.000 

1X756.000 


Applicant states that it would however, 
have gas for sale to Priority 3, 4, and 5 
requirements customers system-wide 
from time-to-time and that the instant 
proposal and that In Docket No. CP75- 
360 are designed to conserve and utilize 
subsequently, to the maximum extent 
possible, the availability of these supplies 
for the protection of its east-of-Califor¬ 
nia customers’ Priority 1 and 2 require¬ 
ments. Applicant would rely on the 
Rhodes Reservoir to the extent possible 
In order to accumulate the maximum 
quantity of gas authorized under special 
operating arrangements with Pacific Gas 
and Electric Company for retention and 
future use under such arrangements. Ap¬ 
plicant proposes to withdraw gas from 
the Rhodes Reservoir as necessary to 
make up for those reductions in other¬ 
wise authorized deliveries to SoCal under 
the further special operating arrange¬ 
ments as arc required to augment Appli¬ 
cant's supply available for service to the 
Priority 1 and 2 requirements of its east- 
of-Califomla customers on those days 
during the 1975-76 and 1976-77 heating 
seasons when additional deliverabillty 
provided by Rhodes Reservoir is insuffi¬ 
cient to protect fully such service. Such 
make-up deliveries to SoCal would only 
be made from Rhodes Reservoir in the 
event there are Insufficient quantities of 
Priority 3. 4 and 5 gas available from Ap¬ 
plicant’s east-of-California customers 
for such make up deliveries. 


The volumes of gas to be utilized for 
Injection into Rhodes Reservoir are pro¬ 
posed to be classified as Priority 2 re¬ 
quirement under Applicant’s applicable 
curtailment plan. Applicant’s billing: to 
Its east-of-California customers for 
each month In a heating season would 
include a surcharge to compensate Appli¬ 
cant for its costs in providing pro tec Lon 
of service to those customers' Priority l 
and 2 requirements through operation of 
the Rhodes Reservoir. 8uch surehurge 
has been determined as reflected by Ap¬ 
plicant in its notice of rate change filed 
in Docket No. RP75-39. The monthly 
billing surcharge under the permanent 
operations of Rhodes Reservoir would be 
0.68 cents per Mcf applied to the Priority 
1 and 2 requirements of each east-of - 
Califomia customer during each heating 
season month. November through April 
The surcharge is said to be designed to 
recover the cost incurred by Applica i ■ tin 
providing the Rhodes Reservoir storage 
service now proposed on a permanent 
basis and would be collected from those 
customers who will be the beneficiaries 
of the proposed service. 

Applicant alleges that the proposed 
permanent operation of the Rhode:- Res¬ 
ervoir would provide permanent storage 
capacity for over 11 million Mcf of work¬ 
ing gas, and would have a delivers hi lity 
at Its peak of not less than 100,000 Mcf 
of gas per day for use In protects the 
Priority 1 and 2 requirements of Appli¬ 
cant’s east-of-California customers The 
Rhodes Reservoir is said to be the only 
storage facility available to Applicant 
which is under Its direct operational con¬ 
trol and would make efficient use of ex¬ 
isting natural gas pipeline capacity 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before October 
31, 1975, file with the Federal Power 
Commission, Washington, D.C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to maki the 
Protestants parties to the proceeding. 
Any person wishing to become a part y to 
a proceeding or to participate as a party 
In any hearing therein must file a i>etl- 
tion to intervene in accordance with, the 
Commission’s Rules. 

Take further notice that, pursue t lo 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections i 
and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commissi* n on 
this application If no petition to inter¬ 
vene Is filed within the time required 
herein. If the Commission on Its own 
review of the matter finds that a grant 
of the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed or 
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if the Commission on its own motion 
believes that a formal hearing is re- 
Quired, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised. It will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth P. Plumb. 

Secretary. 

|FR Doc,75-37908 Filed iO^-16-75;8:45 am) 


[Docket Noe. E-0521. E-0522 end E 90911 

GEORGIA POWER CO. 
Correction 

September 23. 1975. 
Order accepting for filing and insti¬ 
tuting investigation under section 206 
of the Federal Power Act. granting re¬ 
quest for waiver, granting interventions, 
and establishing procedures; Issued Sep¬ 
tember 11, 1975; Published In the Fed¬ 
eral Register on 9/22/75; 40 FR Page 
43554. 

Please Include the following Attach¬ 
ment A. 

Kenneth F. Plumb, 

Secretory. 

Attachment A 

[Docket Nob, K 9521. E-0522. and K 90911 

CKOEG1A POWER COMPANY 

Designation* Filed In Docket Noe. E 9521 and 
E-9522 

Piled: August 12. 1975. 

Dated: (1) A (8) June 30. 1975; (2) Un¬ 
dated; (4) January 6.1975. 

Elective: July 1,1975. 

Partial Requirements Tariff: 

(1) FPC Electric Tariff 
Original Volume No. 2 

(Partial Requirement* Service) 

(2) Service Agreement 
FPC Electric Tariff 
Original Volume No. 2 

(Oige thorp* Electric Membership Cor¬ 
poration) 

Transmission Tariff: 

<3) FPC Electric Tariff 
Original Volume No. 3 
(Transmission Service) 

• 4) Service Agreement Under 
FPC Electric Tariff 
Original Volume No. 3 
(Oglethorpe EMC) 

(5) Supplement No. 1 to 8erv!ce Agreement 
Transmission Facilities and Investments 

(6) Supplement No. 2 to Service Agreement 
Transmission Investment Responsibility 

if) Supplement No. 3 to Service Agreement 
Four Year Plan of Additions 

Designation* Superseded by (I) and (4): 
Service Agreements to FPC Electric Tariff 
Original Volume No. 1 
Applicable to the Following EMC*: 

Altamaha, Amicalola, Canoochee. Carroll, 
Central Georgia. Coastal. Cobb County Rural, 
Colquitt. Coweta-Fayette, Douglas County. 
Excelsior. Flint. Grady County. Habersham, 
Hart County. Irwin County. Jackson. Jeffer¬ 
son County. Lamar. Little Ocmulgee. Middle 
Georgia. Mitchell. Ocmulgee, Oconee. Okefe- 
noke. Patau la. Planters. Rayle. SatUla Rural. 
Sawuee, Slash Pine, Snapping ShoaU, Suin- 
*«r. Three Notch. Tri-County. Troup County, 
Upson County, Walton. Washington County. 

I FR Doc 75*27953 FUed 10-16-76;8:45 am) 


(9"9LNa 'OH WDOQl 

INDIANA & MICHIGAN POWER CO. 

Order Accepting for Filing 

October 8 . 1975. 

On July 3. 1975, as completed on Sep¬ 
tember 8, 1975, Indiana A Michigan 
Power Company (IiM Power) tendered 
as an Initial rate filing an agreement 
with Indiana 4s Michigan Electric Com¬ 
pany (I k M Electric), the parent com- 
pany, providing for the sale of all power 
and associated energy from the Donald 
C. Cook Generating Plant.* 

The tendered agreement provides that 
upon completion of construction. I A M 
Power will provide I 4s M Electric with all 
the power generated from the plant. In 
return I 4s M Electric will reimburse 14s M 
Power such amounts as when added to 
amounts received from I A M Power 
from any other source, will enable I 4s M 
Power to pay all of its operating expenses 
plus sufficient funds to cover interest on 
indebtedness, required dividends on pre¬ 
ferred stock and its return on common 
stock equity." 

I & M Power estimates that for the 
period from August 1. 1975, through De¬ 
cember 1. 1975: net generation will be 
approximately 2,500.000 MWh. OAM 
expense will be $3,942,000. depreciation 
will be $6,667,000. and taxes other than 
income taxes wUI be $1,455,000. I & M 
Power estimates an Interest charge of 
$7,901,563 for the five month period, and 
a return on common equity stock of 
$13,685,175. 

I A M Power has requested the Com¬ 
mission to waive Its notice requirements 
and permit the rate schedule to become 
effective August 23. 1975. the date upon 
which Unit No. 1 was placed Into com¬ 
mercial operation. 

Notice of I A M Power’s initial rate fil¬ 
ing was Issued on July 15. 1975, with 


•The Donald C. Cook Nuclear Generating 
Plant consists of two 1,100 MW nuclear gen¬ 
erating units, the lint of which was placed 
into operation In August, 1975. I A M Power 
has scheduled operation of the Second unit 
for 1978. 

•I & M Power and I A M Electric have 
agreed that the rate of return on common 
stock equity will be derived as follows: 

(1) A monthly amount equal to the prod¬ 
uct of (I) the operating ratio and (13) the 
amount of any Interest for such month; pro¬ 
vided. however, that the amount bo deter¬ 
mined for any such month: (a) shall not 
exceed (except by reason of clause (b) 
below) an amount equal to the product of 
(I) the operating ratio and (II) .45833 > of 
the capitalisation of I A M Power at the end 
of such month; and (b) shall not be less 
than an amount equal to the product of (I) 
the operating ratio and (II) 1% of such 
common stock equity. 

(2) The operating ratio referred to In (1) 
above shall be derived by dividing (a) the 
amount of electric plant in service of I A M 
Power, its operating materials and supplies 
and prepayments at tho end of the month 
Immediately precceding such month by (b) 
the sum of (1) the amount determined pur¬ 
suant to (a) plus (tl) the amount of con¬ 
struction work in progress of I A M Power 
at the end of such Immediately proceeding 
month. 


comments, protests and petitions to In¬ 
tervene due on or before July 31, 1975. 

A petition to intervene was filed on 
behalf of certain municipal wholesale 
customers of I A M Electric * who have 
joined together in an association under 
the name of Indiana A Michigan Munic¬ 
ipal Distributors Association OMMDA). 
Petitioners contend that because of the 
affiliate relationship, the absence of his¬ 
torical cost of service figures, nnd the 
lack of any previous review of costing 
principles adopted by I A M Power the 
Commission should conduct a full Inves¬ 
tigation into the rate filing. 

A petition to Intervene and protest was 
filed by Richmond Power A Light of the 
City of Richmond. Indiana (Richmond) 
which contends that the rate of return 
is excessive, and that the agreement may 
have an impact on the American Electric 
Power Pool Agreement which should be 
inquired Into. Richmond requests that 
the matter be set for hearing and that 
I A M Electric be directed to explain 
how the proposed transaction will be 
treated under the AEP Pool Agreement. 

A petition to intervene, protest and 
request for rejection was filed on behalf 
of the Cities of Anderson, and Auburn. 
Indiana. Anderson and Auburn state 
that the tendered filing does not indi¬ 
cate either the overall rate of return to 
be derived by I A M Power and request 
therefore that the filing be rejected or. 
in the alternative, set for investigation. 

Our review of I A M Power's filing 
indicates that the proposed initial rate 
schedule has not been shown to be just 
and reasonable and may be unjust, un¬ 
reasonable, and unduly discriminatory, 
preferential or otherwise unlawful. Ac¬ 
cordingly we shall Institute on investi¬ 
gation of the proposed initial rate sched¬ 
ule pursuant to the Commission's 
authority under Section 206 of the Fed¬ 
eral Power Act and establish a hearing 
procedure to determine the reasonable¬ 
ness of I A M Power's filing. In addition 
to presenting testimony on the issue of 
rate of return and the propriety of the 
methodology used to compute the return 
on equity we shall direct I A M Power 
to include in Its prepared testimony an 
explanation on how the proposed rate 
schedule will affect the AEP Pool 
Agreement. 

Upon consideration of I A M Power's 
request for waiver of our notice require¬ 
ment to permit the initial rate schedule 
to become effective August 23. 1975, we 
find such request to be appropriate and 
shall grant the requested waiver. 

The Commission Ands: (1) It Is nec¬ 
essary and proper in the public Inter¬ 
est and In carrying out the provisions of 
the Federal Power Act that the Commis¬ 
sion institute a Section 206 Investiga¬ 
tion and hearing. 


•The municipalities of Avllla Blufftou, 
Columbia City, Frank ton, Oarrett. Oas City. 
Maabawaka. New Carlisle, and Warren, 
Indiana, and the municipallUes of Niles, 
South Haven and Sturgis, Michigan. 
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<2> Good cause exist* to grant the 
requested waiver of the notice require¬ 
ments tn the Commission’s Rules and 
Regulations in order that an effective 
date of August 23. 1975 be established. 

<3> Good cause does not exist to grant 
Anderson and Auburn’s Motion to reject 
I & M Power’s filing. 

(4) Good cause does exist to grant the 
interventions of Anderson. Auburn. 
Richmond and the Cities that comprise 
the Indiana & Michigan Municipal Dis¬ 
tributor Association. 

The Commission orders: (A) Pursuant 
to the authority of the Federal Power 
Act. particularly Section 206 thereof, the 
Commission's Rules of Practice and Pro¬ 
cedure. and the Regulations under the 
Federal Power Act. a nubile hearing shall 
be held on January 13. 1976. in a hear¬ 
ing room of the Federal Power Commis¬ 
sion, 825 North Capitol Street NR.. 
Washington. D.C. 20426. concerning the 
lawfulness of the rates, charges, classifi¬ 
cations and services contained in I & M 
Power's proposed initial rate schedule. 

(B> On or before November 11. 1975, 
company shall serve its direct testimony. 
On or before December 9, 1975. the Com¬ 
mission Staff shall serve its prepared 
testimony and exhibits. Any intervenor 
evidence will be filed on or before De¬ 
cember 23. 1975. Any company rebuttal 
evidence shall be served on or before 
January 6, 1975. 

(C> I & M Power's request of a waiver 
of the notice requirements set forth in 
the Commission’s Rules and Regulations 
to allow an effective date of August 23. 
1975 Is hereby granted. 

(D) Anderson and Auburn's Motion to 
reject I & M Power’s filing is hereby 
denied. 

<E) The petitions to intervene filed on 
behalf of Anderson, Auburn, Richmond 
and the Indiana & Michigan Municipal 
Distributors Association are hereby 
.granted. 

(F) A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for thnt purp ose 
(See Delegation of Authority. 18 CFR 3.5 
<d) >. shall rreridc at th«* hearing tn this 
proceeding, shall prescribe relevant pro¬ 
cedural matters not herein provided, and 
shall control this proceeding in accord¬ 
ance with the policies expressed in Sec¬ 
tion 2.59 of the Commission’s Rules of 
Practice and Procedure. 

<G> The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

[seal 1 Kenneth F. Plum*, 

Secretary . 

(PR Doc.75 27920 Filed !0-16-75;8:45 amj 


(Docket No ES76-14! 

IOWA PUBLIC SERVICE CO. 

Notice of Application 

October 8, 1975. 

Take notice that on October 2. 1975, 
Iowa Public Service Company (Appli¬ 


cant) filed an application seeking an 
order pursuant to Section 294 of the 
Federal Power Act authorising the Issu¬ 
ance of up to 1,000,000 shares of Common 
Stock (par value $5 per share). Appli¬ 
cant proposes to sell the additional Com¬ 
mon Stock at competitive bidding in ac¬ 
cordance with the applicable require¬ 
ments of Section 34.1a of the Commis¬ 
sion's regulations. 

Applicant is incorporated under the 
laws of the State of Iowa, with its prin¬ 
cipal business office in Sioux City. Iowa, 
and is engaged In the electric utility busi¬ 
ness In northwestern, north central and 
cast central Iown and a few small com¬ 
munities in South Dakota. 

Applicant proposes to use the proceeds 
from the issuance of the securities to 
reduce short-term loans incurred and to 
be incurred prior to the sale of the New 
Stock to secure funds for construction 
purposes and to meet expenditures for 
the construction program. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should, on or before October 
28, 1975. file with the Federal Power 
Commission. Washington. D.C. 20426. 
petitions or protests in accordance with 
the requirements of the Commission's 
Rules of Practice and Procedure < 18 CFR 
1 8 or 1.10). All protests filed with the 
Commission will be considered by It in 
determining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate ns a party 
in any hearing therein must file petitions 
to Intervene in accordance with the Com¬ 
mission’s Rules. The application is on 
file with the Commission and available 
for public inspection. 

Kenneth F. Plumb, 

Secretary . 

|PR Doc.75 27919 Filed 10-16-70.8:45 amj 


(Docket No. E-94851 
KANSAS GAS & ELECTRIC CO. 
Extension of Procedural Oates 

October 8. 1975. 

On October 6, 1975. Stall Counsel filed 
a motion to extend the procedural dates 
fixed by order issued August 6, 1975, in 
the above-designated matter. 

Upon con idemtion, notice is hereby 
given that the procedural dates In the 
above matter are modified as follows: 

Sendee of Stall Testimony, December 17.1975. 
Service of Intervenor Testimony. December 
30. 1976. 

Service of Applicant s Rebuttal. January IS. 
1970. 

Hearing. January 20, 1978 (10 im. ( u t). 

Kenneth F. Plumb, 

Secretary. 

|PR Doc.75-27921 Filed 10-18-76:8:45 am] 


(Docket Noe. E-8409 and E-0SO2] 

MINNESOTA POWER AND LIGHT CO. 

Order Affirming Prior Order 

October 9. 1975. 

On August 4, 1975, Minnesota Power 
and Light Company (MP&L or the Com- 
pany) filed substitute tariff sheets pur¬ 
porting to reflect the exclusion of Con¬ 
struction Work In Frogress (CWl; < 
from rate base for applicable facilities, 
and to be in compliance with orderh 
paragraph (F) of the Commission's or¬ 
der issued July 18. 1975. In the above- 
captioned dockets. 

That Order was issued in response to 
MP&L's filing of June 18. 1975, which 
proposed, inter aiin. rate Increases to 
seventeen municipal customers (Mum :- 
pals), one privately-owned electric /To¬ 
tem customer (Superior Water, Light and 
Power Company, or SWL&P), two ruml 
electric cooperative customers (Coop¬ 
eratives). and its wheeling service cus¬ 
tomers (Wheeling)'. Paragraphs <E> and 
(F) of the Order provided that that por¬ 
tion of the Company's filing not rejected 
was suspended for 30 days ? with the rates 
to go Into effect thereafter, subject to 
refund, pending a hearing and dcci ion 
thereon, subject to the condition that 
"MP&L shall be required to file, within 
15 days, substitute tariff sheets which 
reflect the exclus ion o f Construction 
Work In Progress (CWIP) from the rate 
base for facilities which Rill not be | lnccd 
into service prior to January* 1. 1976,” 

MP&L's com»ii«ncc filing of August 4, 
contained revised R’te Schedule 92 R. 
Resale Service for the Municipals and 
SWL&P. and an attached Rider for 
Standby Service, w hich reflects the re¬ 
sults of excluding CWIP from the rate 
base, and which also reflects deletion >f 
a previously shown addition to Income 
which was based on interest capital^ <t 
MP&L did not submit a revised Rate 
Schedule 93, Resale Service for the Co¬ 
operatives. nor did it submit a revised 
schedule for its Whe eling services, to re¬ 
flect the exclusion of CWIP from the rate 
base. MP&L's August 4 filing also in¬ 
cluded revised exhibits of Its case-in- 
chief of June 18. 1975, reflecting the total 
exclusion of $14,319,324 of CWTF from 
the rate base, and deleting from its 
earned income showing the $1,020,000 of 
allowance f or fu nds used during con¬ 
struction < AFUDC>. To reflect the above 
adjustments, MP&L reduced the propc d 
operating revenues by $96,273 from the 
Municipals and $80,650 from Its sub¬ 
sidiary. SWL&P. 

The Commission, by letter dated Sep¬ 
tember 4, 1975. requested MP&L to ex¬ 
plain its reasons for not submitting rate 
schedule revisions for the Cooperative 
and Wheeling sendees. In Its letter dated 
September 10. 1975, MP&L merely states 
that after exclusion of CWIP from rate 


» Bov ardor issued July 18. 1975, in tbs sub¬ 
ject docket* for list of customers and rute 
schedule designations. 

•One customer’s increase, Itasca -Mantrap, 
was suspended until September 28. 1975, due 
to provisions of it* existing agreement. 
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base, the earned rates of return from 
these services are less than that claimed 
b* reasonable by MP&L's witnesses In 
piepared testimony. 

We note that our acceptance of part 
of MP&L’s initial rate increase filing of 
June 18. 1975. was expressly conditioned 
upon the Company submitting revised 
sheets to reflect exclusion of CWIP in the 
rate base for facilities not to be placed 
into service prior to January 1. 1976. We 
note further, that MP&L's August 4.1975. 
llling was deficient in its purported con¬ 
formance with the conditions of our July 
18 order. The Commission's letter of Sep¬ 
tember 4.1975 afforded MP&L the oppor¬ 
tunity to correct this deficiency, yet the 
company failed to cure the deficiency. 

MP&L in its September 10. 1975, letter 
alleges that revised tariff sheets are not 
necessary for its Cooperatives and 
Wheeling service for, even after exclud¬ 
ing CWIP from the rate base, its rate of 
return is still Justifiable by other evi¬ 
dence. The Supreme Court has addressed 
and answered this contention in FV.C. 
v. Tennessee Gas Transmission Co ., 371 
U.S. 145 (1962). The Commission, after 
establishing a phased hearing on that 
pipeline’s requested rate increase, later 
ordered an interim refund based on its 
affirmance of an initial decision that the 
filed rate of return was excessive (24 FPC 
204). The Supreme Court interpreted 
Section 4(e) of the Natural Gas Act. 
which is substantively identical in per¬ 
tinent parts to Section 205(e) of the 
Federal Power Act. affirmed the Com¬ 
mission’s order, and reversed a decision 
of the Court of Appeals (293 F. 2d 761) 
which expressed the arguments now ad¬ 
vanced by MP&L. The applicability of 
Tennessee requires that MP&L must 
stand on the rate level as filed on June 
18.1975 and as reduced by the exclusion 
oi CWIP. Any further increase which the 
company may believe just and reason¬ 
able must be tendered for filing in com¬ 
pliance with 8ection 205 of the Federal 
Power Act. the notice provisions thereof 
and the Regulations governing filing re¬ 
quirements thereunder. We have deter¬ 
mined that the current rate tariff Is un¬ 
lawful to the extent that it reflects a rate 
base including CWIP. and have ordered 
appropriate revised tariffs. 

Upon review of MP&L's September 10. 
1975, letter and for the reasons stated 
above. w r e reaffirm our order of July 18, 
1975, and shall herein order that within 
15 days of the issuance hereof that MP&L 
fhall be required to file, for its Municipal, 
Private Utilities (8WL&P), Rural Elec¬ 
tric Cooperatives and Wheeling service 
customers, as specified in paragraphs (B> 
and (F) of our order issued July 18, 1975. 
substitute tariff sheet s which reflect the 
exclusion of CWIP from the rate base for 
facilities that will not be placed into 
service prior to January 1, 1976. 

The Commission finds: Good cause 
exists to require MP&L to comply with 
the terms of paragraphs (E) and <F) of 
our order Issued July 18,1975. 

The Commission orders: (A> MP&L 
shall file within 15 days from the date of 
issuance of this order revised tariff sheets 
which reflect the exclusion of Construc¬ 


tion Work In Progress in the rate base for 
facilities that will not be placed Into 
service prior to January 1,1976. This in¬ 
formation shall be submitted for all cus¬ 
tomers affected as specified in ordering 
paragraphs (E) and (F) of Order Issued 
July 18.1975. in the subject dockets. 

<B) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

I seal 1 Kenneth F. Plumb, 

Secretary. 

|FR Doc .75'27934 Piled 10-16-75:8:45 ami 


(Docket No. RP71-125. POA76-Ia. POA76-2*] 

NATURAL GAS PIPELINE CO. OF AMERICA 

Notice of Revision to PGA Filing To Track 
Pipeline Supplier Rate Increases 

October 8,1975. 

Take notice that on October 1, 1975. 
Natural Gas Pipeline Company of Amer¬ 
ica (Natural) submitted for filing as part 
of its FPC Gas Tariff. Third Revised 
Volume No. 1, the below listed substitute 
tariff sheets: 

To be 
effective 

Substitute 3d revUed sub¬ 
stitute, 24th revised sheet 

No. 8___ Nov. 1.1075. 

Substitute 4th revised sub¬ 
stitute. 24th revised sheet 
No. 5... Nov. 14. 1075. 

On September 19, 1975 Natural filed 
PGA unit adjustments to become effec¬ 
tive November 1. and November 14. 1975. 
The purpose of that filing was to track 
increases in purchased gas cost to Natu¬ 
ral from Great Lakes Gas Transmission 
Company (Great Lakes), a pipeline 
supplier. 

On September 26, 1975, Colorado In¬ 
terstate Gas Company (Colorado), filed 
on September 26,1975 to place into effect 
as of October 1, 1975 subject to refund 
adjusted rates in compliance with Com¬ 
mission order in Docket No. RP75-86. The 
effect of Colorado’s proposed change 
translates to a reduction in Natural’s 
commodity rate of 0.1per Mcf. 

Natural states that technically this 
decrease should be reflected in its rates 
on October 1. 1975, but in order to avoid 
an administrative burden to Natural’s 
customers in filing retroactive adjust¬ 
ments with their regulatory agencies. 
Natural requested waiver of the terms 
of its POA clause and the Commission’s 
regulations to the extent necessary to 
permit the adjustment to be included as 
part of Natural’s September 19 PGA fil¬ 
ing to become effective November 1.1975. 
Natural states that the approximate 
overcollection of $83,000 for the month 
of October will be passed back to their 
customers through the working of the 
Deferred Purchased Gas Cost Account. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street. N.E., Washington. D.C. 
20426 in accordance with Sections 1.8 
and 1.10 of the Commission's Rules of 


Practice and Procedure <18 CFR 18, 
1.10). All such petitions or protests 
should be filed on or before October 21, 
1975. Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to in¬ 
tervene Copies of this application are 
filed with the Commission and are avail¬ 
able for public inspection. 

Kenneth F. Plumb. 

Secretary . 

(F*R Doc 76 27022 Piled 10-16-75:8:45 ami 


(Docket No. CP76-08J 

NATURAL GAS PIPELINE CO. OF AMERICA 

AND TRANSCONTINENTAL GAS PIPE 

LINE CORP. 

Notice of Application 

October 7. 1975. 

Take notice that on September 23. 
1975, Natural Gas Pipeline Company of 
America (Natural), 122 South Michigan 
Avenue. Chicago. Illinois 60603. and 
Transcontinental Gas Pipe Line Corpo¬ 
ration (Transco). P.O. Box 1396. Hous¬ 
ton. Texas 77001. Jointly Applicants, 
filed In Docket No. CP76-98 an applica¬ 
tion pursuant to Section 7(c) of the 
Natural Gas Act for a certificate of pub¬ 
lic convenience and necessity authoriz¬ 
ing the exchange of up to 125,000 Mcf of 
natural gas per day. all as more fully set 
forth in the application on file with the 
Commission and open to public inspec¬ 
tion. 

Applicants state that they have en¬ 
tered into an exchange agreement dated 
September 15. 1975, under the terms of 
which Transco would deliver up to 125,- 
000 Mcf of natural gas per day to Nat¬ 
ural at the outlet of Mobil Oil Corpora¬ 
tion’s (Mobil) La Gloria Plant In Jim 
Wells County. Texas, and Natural would 
redeliver to Transco equivalent volumes 
at the outlet of Mobil’s Cameron Mead¬ 
ows Plant In Cameron Parish, Lou¬ 
isiana. The exchange agreement pro¬ 
vides that in no event would Transco 
deliver less than 50.000 Mcf of gas per 
day on any day It is entitled to receive 
50.000 Mcf at the La Gloria plant. No 
costs or charges are said to be Involved 
in the proposed exchange, and It is said 
that no new facilities w f ould be required. 

Applicants state that the proposed 
exchange would be beneficial to both 
parties because it would allow Natural 
to displace gas from Its Louisiana pipe¬ 
line where a temporary capacity limita¬ 
tion exists and would allow Transco to 
experience a net forward haul of ap¬ 
proximately 400 miles with the attend¬ 
ant savings of fuel and line losses. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before October 
30. 1975, file with the Federal Power 
Commission, Washington, D.C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro- 
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cedure (18 CFR 1.8 or 1.10) and the Reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). Ail protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party In any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and 
Procedure, a hearing will be held without 
further notice before the Commission on 
tills application if no petition to inter¬ 
vene Is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity, 1/ a petition 
for leave to fnterveme is timely filed, or If 
the Commission on Us own motion 
believes that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kncwmi F. Plumb, 
Secretary. 

|FR Doc. 75 27009 Piled 10-15 75; 8:*5 *ro| 


(Docket No. KR76-158[ 

NEW ENGLAND POWER CO. 

Tariff Change 

October 9, 1975. 

Take notice that New England Power 
Compnnv ("NEPCO") on October 1.1975. 
tendered for filing proposed changes In 
its PPC Electric Tariff, Original Volume 
Number 1. NEPCO states that the pur¬ 
pose of the filing is to provide a new type 
of service—Contract Demand Service to 
those of Its customers that elect to be¬ 
come felt-standing Participants in the 
New England Power Pool ("NEPOOL”). 

NEPCO requests a November 1, 1975, 
effective date for this service since cer¬ 
tain of its customers have stated their 
intention of joining NEPOOL at that 
tfnv\ 

NEPCO further requests a waiver of 
the Commission's Regulations for pro¬ 
viding comparative billing data inas¬ 
much as takings under this service are 
not as yet quantified 

NEPCO states that the Contract 
Demand Service Rate is based on its 
presently effective Primary Service for 
Resale Rate R-9. 

Conies of this filing were served on 
NEPCO’s non-affiliated customers, the 
Service Lift in Docket Nos. E-9140 and E- 
9136 and the appropriate State Commis¬ 
sions. 

Any person desiring to be heard or to 
protest said filing should file a petition 


to Intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. Nil., Washington. D.C. 20426. In 
accordance with Sections 1.8 and 1.10 of 
the Commission's Rules of Practice and 
Procedure (18 CFR 1.8. 1.10). All such 
petitions or protests should be filed on or 
before October 24. 1975. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
testanU parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing arc on file with the Commission and 
are available for public inspection. 

Kiraifmf F. Plumb. 

Secretory. 

|PR Doc.75 27935 Piled 10-16-75:8:45 ami 


[Docket No. CP76-108] 

NORTHERN NATURAL GAS CO. 

Notice of Application 

October 9. 1975. 

Take notice that on September 29. 
1975. Northern Natural Gas Company 
(Applicant). 2223 Dodge Street. Omaha. 
Nebraska 68102. filed in Docket No. CP 
76-108 an application pursuant to Sec¬ 
tion 7(c) of the Natural Oas Act for a 
certificate of public convenience and ne¬ 
cessity authorlrtng the construction and 
operation of an additional sales meas¬ 
uring station to serve as a point for de¬ 
livery of natural gas to Metropolitan 
Utilities District (MUD) serving Douglas 
County, Nebraska, all os more fully set 
forth in the apollcation on file with the 
Commission and open to public inspec¬ 
tion. 

Applicant alleges that MUD lias re¬ 
quested Applicant to construct the pro¬ 
posed delivery point for the purpose of 
delivering gas for distribution in south¬ 
west Omaha and that the proposed facili¬ 
ties would obviate the need for MUD to 
extend and enlarge its existing distribu¬ 
tion system. Deliveries at the proposed 
point would be provided out of MUD’s 
presently effective contract demand vol¬ 
ume. The proposed point of delivery is on 
Applicant's southwest Omaha 16-inch 
pipeline. 

The estimated cost of the proposed 
facilities is stated to approximately $177.- 
700. The total actual cost would be reim¬ 
bursed by MUD. 

Any person desiring to be heard or 
to make anv protest with reference to 
said application should on or before No¬ 
vember 3, 1975. file with the Federal 
Power Commission. Washington, D.C. 
20426. a petition to intervene or a pro¬ 
test In accordance with the requirements 
of the Commissio n's R ules of Practice 
and Procedure <18 CFR 1.8 or l JO) and 
the Regulations under the Natural Oas 
Act (18 CFR 157.10). All protest* filed 
with the Commission will be considered 
by it In determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any person wishing to become 
a party to a proceeding or to participate 


as a party in any hearing therein must 
file a petition to Intervene in accordance 
with the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the JurL«diction conferred upon the 
Federal Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure, a hearing wfl be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the CommKsfon on its own re¬ 
view of the matter finds that a grant of 
the certificate is required bv the public 
convenience and necessity. If a petition 
for leave to Intervene Is timely filed, or 
if the Commi^iort on its own motion be¬ 
lieves that a formal hiring Is required 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it win be 
unnecessary for Applicant to appear nr 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary 

|FR Doc.75 37936 Piled 10-10-75:8:45 am] 


[Docket No*. RP71 107 (P+'nf II). RP72-127. 

RP72 50 ] 

NORTH^PN NATURAL GAS CO. AND 
NORTHERN ILLINOIS GAS CO. 

Motion To Withdraw Prior Commission 

Staff Motion and To Terminate Proceed 

fug 

October 8. 1973 

In Docket Nos. RP71-107 (Phase lit 
and RP72-127, several issues were settled 
between Northern Natural Gas Compos 
(Northern) and Northern Illinois Gas 
Company (NI Gas), while others con¬ 
cerning apportionment of increases In 
contract demand were reserved, by a 
Commission order issued January 4. 1974. 
Those reserved Issues are substantive*: y 
identical to those issues raised by NI 
Gas in its complaint of October 4, 1971. 
Docket No. RP72-50. filed on the baud* 
that a separate action was in order to 
expedite the resolution of apportion - 
ment-related issues. Because the Issues 
in these dockets were both closely re¬ 
lated and still "ending. Staff Coun r l 
moved to consolidate the resolution of 
all of these issues bv its Motion to Con¬ 
solidate the Proceedings of Docket Not 
RP71-107 (Phase II) and RP72-127 with 
Docket No. RP73-50, filed on Septcmb r 
17. 1975. 

On October 3. 1975. NI Gas filed a Pe¬ 
tition for permission to withdraw its 
Complaint, in which It stated that 
charged circumstances have caused 
Northern to desist in the practices al¬ 
leged to be discriminatory In the com¬ 
plaint filed in Docket No. RP72-50. Be¬ 
cause of thLs changed situation. NI Gas 
now seeks permission to withdraw this 
complaint, which it states would render 
the Commission Staff’s Motion to Con¬ 
solidate moot. 

On October 7, 1975, SUIT Conned 
moved the Commission to grant the NI 
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Gas petition and thus to terminate the 
proceedings of Docket No. RP72-50. Be¬ 
cause this action would render Staff’s 
prior motion moot. Staff Counsel also 
sought permission to withdraw Its Motion 
to Consolidate. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street, N.E., Washington, DC. 20426. in 
accordance with Sections 1JI and 1.10 of 
the Commissio n’s H ales of Practice and 
Procedure (19 CFR 1J. i.io>. AH such 
petitions or protests should be filed on 
or before October 27. 1975. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
(Liken, but will not serve to make Protes¬ 
tants parties to the proceeding. Any per- 
w>n wishing to become a party must file a 
petition to intervene. Copies of tills filing 
are on file with the Commission and are 
available for public inspection. 

Keicnkth P. Plumb. 

Secretary . 

(FR Doe 75-27023 Plied 10 16-75; 8:45 nm| 


(Docket No. CP76-104| 

PACIFIC INTERSTATE TRANSMISSION CO. 

Notice of Application 

October 9. 1975. 

Take notice that on September 26.1975. 
Pacific Interstate Transmission Com¬ 
pany (Applicant). 720 West Eighth 
Street, Los Angeles, California 90017. 
filed In Docket No. CP76-104 an applica¬ 
tion pursuant to Section 7<c> of the Nat¬ 
ural Gas Act for a certificate of public 
(onvenience and necessity authorising 
the sale of natural gas for resale to Pa¬ 
cific Lighting Service Company <PLS) at 
die Arizona-California border, all as 
more f ully set forth in the application on 
file with the Commission and open to 
public inspection. 

Applicant states that its affiliate. Pa¬ 
cific Lighting Gas Development Company 
PLGD) is engaged in exploration and 
r>-volopment of natural gas sources to 
alleviate the deficiency In supply of 
Southern California Gas Company (So 
Cal) brought about by curtailments in 
deliveries by El Paso Natural Gas Com¬ 
pany <E1 Paso) and Transwestem Pipe¬ 
line Company (TTn ns western). It Is fur¬ 
ther stated that PLGD's Interest in five 
wells located In Texas and New Mexico is 
presently available for dedication to So 
Cal’s market. PLGD is said to have avail¬ 
able 9.700 Mcf per day presently and an¬ 
ticipates approximately 25,000 Mcf of gas 
per day will be available in 1976 from the 
five forementioned wells and PLDC's in¬ 
terest in nine wells currently being 
** expected by Applicant to 
all of the gas resulting from its inter¬ 
est in the wells to Applicant 

Applicant states that it expects to en¬ 
ter into a gas transportation with Trans¬ 
western for the transportation of such 
gas to the California-Arizona border. 


The gas so produced and transported 
would be sold by Applicant to PL8 at the 
Arlzona-Callfomia border at a proposed 
initial rate under Rate Schedule S-G-l 
which is said to be as follows: 

(1) Transportation charge based on 
Transwestern’s Rate Schedule CDQ-1 of 
2.644 cents per therm. 

(2) Fixed charge of $2,500 per month. 

(3) Commodity rate of 5.513 cents per 
therm. 

(4) Purchased gas adjustment rate of 
0.6 cents per therm. 

Applicant states that its current aver¬ 
age purchased gas cost is 5.513 cents per 
therm and that this would Increase to 
6.621 cents per therm on January 1. 1976. 
Applicant requests that the Commission 
approve an increase in the commodity 
rate for the subject sale to 5.621 cents 
per therm on January 1.1976. 

It is stated that PLS is engaged in the 
purchase, transmission and storage of 
gas for its affiliate SoCal. The volume of 
gas for which Applicant request authori¬ 
zation to transport is 25,000 Mcf per day, 
although only 9.700 Mcf per day are 
presently available. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Octo¬ 
ber 30. 1975, flic with the Federal Power 
Commission, Washington, D.C. 20426. a 
petition to intervene or a protest In ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure <18 CFR 1.8 or 1.10) and the 
Reg ulatio ns under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission s Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application If no petition to Inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the CommUsioh on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary . 

|FR Doc.75 27937 Filed 10 16-75:8:45 anil 
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(Docket Nos. RP73-106 and RP73 36 <AP76- 
2) (PGA75-4) | 

PANHANDLE EASTERN PIPELINE CO. 

Order on Petition for Rehearing and 
Granting intervention 

October 9.1975. 

On September 2. 1975. the State of 
California and the California Public 
Utilities Commission (CPUC) filed a peti¬ 
tion for rehearing of the CommLssion's 
order, dated July 31, 1975. in the above- 
captioned docket, wherein we accepted 
for filing certain revised tariff schedules 
of Panhandle Eastern Pipeline Company 
(Panhandle) to become effective Au¬ 
gust 1. 1975. The revised tariff sheets in¬ 
cluded. inter alia . an increase in the cost 
of advance payments, a portion of which 
was attributable to an initial advance 
payment made by Panhandle to the At¬ 
lantic Richfield Company (ARCO) on 
July 31, 1975. Sold payment was made 
pursuant to an advance payment agree¬ 
ment entered into by Panhandle and 
ARCO on May 30. 1975. with respect to 
an undivided twenty percent of ARCO’s 
working interest in proved natural gas 
reserves in the Prudhoc Bay field on the 
North Slope of Alaska. 

The CPUC asserts its Interest in these 
proceedings stems from the significance 
the Commission's actions with respect to 
Panhandle’s advances to ARCO in con¬ 
nection with ARCO’s Prudhoc Bay re¬ 
serves has in two proceedings pending 
before the CPUC. 

On August 1. 1975. in Decision No 
84729, the CPUC, approved a funding ar¬ 
rangement Involving interest payments 
to Atlantic Richfield Company (ARCO> 
from Southern California Gas Company 
< SoCal). a natural gas distribution util¬ 
ity serving southern California, in return 
for the exclusive rights to negotiate for 
the purchase of 60% of the natural gas 
to be produced from ARCO’s working In¬ 
terest from the Prudhoc Bay field on the 
North Slope of Alaska. 1 In Decision No. 
84729, the CPUC indicated that it ap¬ 
proved the arrangement reluctantly only 
after ARCO threatened to go to 
this Commission with an advance pay¬ 
ment agreement for sales of the 
Alaskan gas to an area other than Cali¬ 
fornia if the CPUC failed to approve the 
project by August 1. 1975. The CPUC is 
currently conducting hearings on a pro¬ 
posal by Pacific Gas & Electric Company 
<PGAE) to make advance payments to 
Exxon in return for the exclusive rights 
to negotiate for the purchase of 30% of 
the natural gas to be produced from 
Exxon's working Interest in the Prudhoe 
Bay field on the North Slope of Alaska.* 
In urging the Commission's reconsid¬ 
eration of its approval without suspen¬ 
sion of the advance payment by Pan- 


1 In the Matter of the Application o/ 
Southern California Gat Company , Applica¬ 
tion No. 65300. filed April 3. 1075. 

•In the Matter of Pacific Gat 4k Electric 
Company, Application No. 65661. filed May 1, 
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handle to ARCO in the July 31, 1975. 
order in Panhandle in this docket, 
CPUC notes this Commission has dis¬ 
allowed interest payments by certain 
pipelines to Exxon in Alaska. 1 

It is correct, as the CPUC notes, that 
we disallowed interest payments to 
Exxon, as well as to other producers, 
because interest payments arrangements, 
by their very nature, show that the pro¬ 
ducer Is demonstrably able to acquire 
capital for exploration, development, 
and production without help from pipe¬ 
lines. Accordingly, we denied these re¬ 
quests by the pipelines to include such 
payments in their rate? and thus, in 
effect, denied their proposal to vastly 
expand the scope of the advance pay¬ 
ments program at a time when serious 
questions were and are being raised as 
to the necessity for the program In its 
narrower form, as promulgated most re¬ 
cently in Order No. 499 However, the 
CPUC argues that to deny rate treat¬ 
ment to Merest payments to Alaskan 
producers, but to allow rate treatment 
for advance payments to Alaskan pro¬ 
ducers. Is a distinction without substance. 

In opposition to the rate base treat¬ 
ment afforded Panhandle with respect to 
the ARCO advance payment, CPUC as¬ 
serts the July 31. 1975 order lacks any 
indication the Commission examined the 
ARCO advance payment by Panhandle 
to determine whether ARCO In fact 
needed the advance pavment in order 
to produce its share of the Prudhoe Bay 
reserves, or whether ARCO would not 
dedicate Its Prudhoe Bay reserves to the 
interstate market absent such advance 
payments by Panhandle. CPUC states it 
is unable to assess ARCO's need for the 
capital being supplied by Panhandle, but 
submits that the absence of the advance 
payment from Panhandle would not af¬ 
fect ARCO's dedication of its Prudhoe 
Bay reserves to the Interstate market. 
CPUC contends the Commission should 
suspend or terminate Its advance pay¬ 
ment program with respect to the Prud¬ 
hoe Bay reserves or face a factional bat¬ 
tle for gas among the various market 
areas of the country with the only bene¬ 
fit accruing to the North Slope produc¬ 
ers. CPUC urges the Commission to as¬ 
sert sole jurisdiction over all aspects of 
the sale and transportation of natural 
gas from Prudhoe Bay to the lower 48 
states to avoid any further Jurisdictional 
spltt in regulation as has occurred In 
effect with regard to the agreements be¬ 
tween SoCal and ARCO and between 
PG&E and Exxon. 

Accordingly, CPUC requests that in 
addition to granting rehearing or that 
portion of our July 31.1975 order approv-’ 
ing rate base treatment of the odvancc 
payments made by Panhandle to ARCO 
with respect to ARCO's Prudhoe Bay 
reserves, that the Commission suspend 
any further approval of advance pay¬ 
ments made by jurisdictional pipelines 


•Wafriral Gas Pipeline Company. Docket 
Wo. RP7S-90; Sort hem Natural Goa Com¬ 
pany, Docket Nos RP75-87 and RP7S-89; 
Michigan Wisconsin Pipeline Company, 
Docket No. RP75-06. 


to North Slope producers, until the Com¬ 
mission completes its Investigation of 
Its advance payment program in Docket 
Nos. R-411 and RM74-4/ and the Com¬ 
mission require the filing of gas pur¬ 
chase contracts by all North 81ope pro¬ 
ducers who have made or will make com¬ 
mitments of Prudhoe Bay reserves to 
Interstate pipeline companies, as well as 
to local distribution companies, or their 
respective affiliates. 

We believe that the issues rained by 
the competing Alaskan gas proposals as 
well as all issues related to Alaskan ad¬ 
vance payments should be discussed at 
the oral argument we have scheduled. In¬ 
cluding the issue of whether or not this 
Commission should suspend approval of 
rate base treatment for future Alaskan 
advances pending conclusion of the in¬ 
vestigation in Docket Nos. Rr-411 and 
RM74-4. or otherwise take steps to pre¬ 
clude payment by any Jurisdictional pipe¬ 
lines, Intrastate distributors, or others 
and/or receipt by any Jurisdictional pro¬ 
ducer in Alaska, or other party, of any 
form of advance payment. Interest pay¬ 
ment or other form of advance consider¬ 
ation. relating to Alaskan gas to be de¬ 
livered at a future date. 

In conjunction with Its petition for 
rehearing of the Commission’s order of 
July 31, 1975, CPUC also filed In this 
docket its Notice of Intervention out of 
time. It similarly urges the Commission 
to gTant rehearing of that portion of its 
order of July 31. 1975. approving rate 
base treatment of the advance payments 
made by Panhandle to ARCO with re¬ 
spect to ARCO’s Prudhoe Bay reserves 
and to suspend any further approval of 
rate base treatment for advance pay¬ 
ments made by Jurisdictional pipelines 
to producers on the North Slope of Alaska 
until the Commission completes its in¬ 
vestigation of its advance payment pro¬ 
gram in Docket Nos. R-411 and RM74-4. 

On September 16.1975, Panhandle filed 
its answer to CPUC’s notice of interven¬ 
tion opposing CPUC’s intervention and 
petition for rehearing by the Commission 
of its July 31. 1975 order. Panhandle dis¬ 
tinguishes its advance payment contract 
with ARCO from those in which interest 
costs are advanced by the pipeline to the 
producer and which the Commission has 
previously disallowed. 1 Rather. Panhandle 
characterizes its payment as *\ . . the 
normal advance of capital for exploration 
and development specifically provided for 
in the Commission's Regulations'*. 

In addition. Panhandle opposes CPUC's 
proposed Intervention on.the basis that 
it is untimely and that CPUC is not a 
party with a legitimate Interest in the 


•On September 19. 1975, the Communion 
Issued 'Notice Of Oral Argument Concern¬ 
ing: Investigation Of The Advance Pay¬ 
ments Program. Possible Termination Of 
The Program And Conditions Thereof. And 
Proposals For Interim Treatment Of Alaskan 
Advances rending Conclusion Of Investi¬ 
gation Of Entire Advance Payment* Pro¬ 
gram'*. now scheduled to be held October 23, 
1975. 

• See our discussion, supra, of Internet cost 
advances. 


proceedings. Further, Panhandle asserts 
CPUC is thus barred from seeking rehear¬ 
ing for the purpose. Panhandle alleges, of 
litigating In this proceeding its dissatis¬ 
faction with the Commission's policy with 
respect to advance payments. 

In addition to the asserted Impedi¬ 
ments to CPUC's intervention, Panhan¬ 
dle states there is no basis for rehearing 
Panhandle contends its advance to 
ARCO is in accordance with the Com¬ 
mission’s Regulations and the cost*s In¬ 
clusion as a rate base item. In compliance 
with the provisions to its settlement 
agreement. 4 The Commission's accept¬ 
ance without suspension of Panhandle •? 
June 13. 1975, filing implementing the 
effect of the approved rate base treat¬ 
ment of the coat of the advance is a dis¬ 
cretionary act of the agency and is not 
subject to chatlenge. 

On September 24. 1975. CPUC filed 
its reply to the answer of Panhandle sn 
opposition to CPUC’s Intervention In tht* 
docket’s proceeding. There, CPUC reit¬ 
erates its request that the Commission 
grant CPUC’s intervention and grant re¬ 
hearing of its July 31, 1975 order and 
that the Commission suspend any fur¬ 
ther approval of rate base treatment for 
advances by Panhandle to ARCO with 
respect to Prudhoe Bay reserves. 

Our review of CPUC's petition for re¬ 
hearing of the Commission's order of 
July 31, 1975, in the above-referenced 
docket indicates there have been Issue; 
raised with respect to Panhandle's June 
13. 1975. filing which concern the inclu¬ 
sion of costs of an advance payment from 
Panhandle to ARCO relating to Alaskan 
gas to be delivered in the future. All is¬ 
sues related U> Alaskan advance pay¬ 
ments arc anticipated subjects of discus¬ 
sion at the oral argument, scheduled 
October 23. 1975, Including the issue of 
whether or not this Commission should 
suspend approval of rate base treatment 
for future Alaskan advances pending 
conclusion of the investigation in Docket 
Nos. R-Ill and RM74-4. Panhandle and 
CPUC should address themnelvea to the 
issues regarding Alaskan advances under 
consideration In this proceeding at the 
oral argument scheduled October 23. 
1975. in Docket Nos. R-411 and RM74-4 
Pending oral argument on the issues re¬ 
lated to Alaskan advance payments and 
decision thereon, we will defer further 
action on CPUC’s motion for reconsid¬ 
eration. We shall permit CPUC's un¬ 
timely Intervention in these proceedings, 
os hereinafter ordered. 

The Commission finds: (1) It is neces¬ 
sary and appropriate in the public In¬ 
terest that Panhandle and CPUC ad¬ 
dress themselves to the issues regarding 
Alnskan advances under consid e ration in 
this proceeding at the oral argument 
scheduled October 23. 1975, in Docket 
Nos. R-411 and RM74-4. 

(2) Pending oral argument on the is¬ 
sues related to Alaskan advance pay¬ 
ments and decision thereon, we shall dc- 


• Article V of the July 29. 1074. 8sttlement 
Agreement in Panhandle, Docket No. RPT3- 
109. approved by Commission order issued 
August 30. 1974. 
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fer further action on CPUC s petition for 
rehearing. 

<3) CPUC's untimely notice of Inter* 
ventkm should be permitted in these pro¬ 
ceedings. _ 

(A) Panhandle and CFUC are hereby 
directed to address themselves to the Is¬ 
sues regarding Alaskan advance pay¬ 
ments under consideration in this pro¬ 
ceeding at the oral argument scheduled 
October 23, 1975. In Docket Nos. R-411 
and RM74-4; pending which, further 
Commission action on CPkC’s petition 
for rehearing will be deferred. 

(B) The CPUC Is hereby permitted to 
intervene in these proceedings subject to 
the rules and regulations of the Commis¬ 
sion; Provided, however, that participa¬ 
tion of such Intervenor shall be limited 
to matters affecting asserted rights and 
interests as specifically set forth In the 
petition to intervene; and Provided, fur¬ 
ther, that the admission of such inter¬ 
venor shall not be construed as recogni¬ 
tion by the Commission that they might 
be aggrieved because of any order or 
orders of tho Commission entered in this 
proceeding. 

<C) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

I seal 1 Kenneth F. Plumb, 

Secretary . 

|FR Doc.75 27938 Piled 10-15-75:8:45 am] 


(Docket No. K-9388J 

PHILADELPHIA ELECTRIC CO. 
Extension of Procedural Dates 

October 8 , 1975. 

On September 17. 1975, Staff Counsel 
filed a motion to extend the procedural 
dates fixed by order issued June 9. 1975, 
in the above-designated matter. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Senrice of Staff TesUroony, November 7. 1975. 
Service of Intervenor Testimony. Novem¬ 
ber 21, 1075. 

Se-vtoe of Company Rebuttal, December 5. 
1975. 

Hearing, December 18. 1975 (10 bju.. ee.t.>, 

Kenneth F. Plumb, 

Secretary, 

|PR Doc 75 27924 Plied 10-15-75:8:45 am) 


[DocXet No. ER75-I59I 

PUBLIC SERVICE CO. OF OKLAHOMA 
Electric Service Contract 

October 8. 1975. 

Take notice that on October 1. 1975 
the Public Service Company of Okla¬ 
homa iCompany), tendered for filing a 
proposed new electric service contract 
with the Town of 3outh Coffeyville. Okla¬ 
homa <Town>. The requested commence¬ 
ment date of the service Is January 1, 
1976. The Town is presently served by the 
City of Coffeyville, Kansas. 

The Town will be billed under Com¬ 
pany’s filed Rate Schedule RE-5, which 


contains an 80% ratchet feature in the 
demand clause. Company states that the 
high demand estimated to be established 
in the summer of 1976 may result In 
higher billing demands In subsequent 
years. 

Any person desiring to be heard or to 
protest said filing should hie a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. N.E., Washington. D.C. 20425, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice am! 
Procedure <18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before October 21. 1975. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to Intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(PR Doc.75 27925 Piled 10 15 75:8:46 aml 


| Docket No. ER75-155| 

PUBLIC SERVICE ELECTRIC AND GAS CO. 

Tariff Change 

October 8 . 1975. 

Take notice that Public Service Elec¬ 
tric and Gas Company of New Jersey, 
on October 1. 1975, tendered for filing 
proposed changes In its FPC Electric 
Service Tariff Nos. 48 and 49. The pro¬ 
posed changes would increase revenues 
from Jurisdictional sales and service by 
$185,159 based on the twelve month 
period ending June 30, 1975. The pro¬ 
posed effective date for the change is 
October 31. 1975. In addition, the pro¬ 
posed filing also modifies Public Service 
Electric and Gas Company’s existing fuel 
adjustment clauses In the above tariffs to 
conform to Section 35.14 of the Commis¬ 
sion’s Regulations. 

Public Service states that despite all 
efforts by it to combat Increased costs, 
the continuing inflationary trend has af¬ 
fected practically all Its operations. Due 
to these increased costs. Public Service 
states that It is becoming increasingly 
difficult for it to provide adequate and 
reliable service for the growing needs of 
its customers. The Company also con¬ 
tends that the rate increases arc neces¬ 
sary to assure continued confidence In 
its financial integrity to provide earnings 
which will attract odditional capital at 
reasonable cost to enable the Company 
to finance its electrical construction pro¬ 
grams. 

Copies of the filing were served upon 
the public utility's jurisdictional cus¬ 
tomers, the Boroughs of Milltown and 
South River, and the New Jersey Board 
of Public Utility Commissioners. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street, NE.. Washington. DC. 
20426. in accordance with Sections 1A 
and 1.10 of the Commission's Rules of 


Practice and Procedure <18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before October 20. 
1975. Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party mast file a petition to in¬ 
tervene. Copies of this application are 
on file with the Commission and arc 
available for public Inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.75-27926 Filed 10-16-75:8:45 sm| 


IPr-Ject No. 516| 

SOUTH CAROLINA ELECTRIC A GAS CO. 
Correction 

September 24. 1975 
In the Notice of Application for Use of 
Project Property nnd Application for 
Change in Land Rights, issued Septem¬ 
ber 12. 1975. and Published in the Fed¬ 
eral Register on September 22. 1975. 40 
FR Page 43557. 4th paragraph, lines 3 
and 4. please change “October 20. 1975” 
to ’’November 10,1975*’. 

Kenneth P. Plumb. 

Secretary 

|FR Doc.75-27064 Filed 10 -16 >75:8:45 sm| 


(Docket No. CP76-07| 

STINGRAY PIPELINE CO. 

Notice of Application 

October 7, 1975. 

Take notice that on September 23. 
1975, Stingray Pipeline Company <Ap¬ 
plicant). P.O. Box 1642, Houston. Texas 
77001. filed in Docket No. CP76-97 an ap¬ 
plication pursuant to Section 7<c) of the 
Natural Gas Act for a certificate of pub¬ 
lic convenience and necessity authoriz¬ 
ing the construction- and operation of 
pipeline facilities to transport natural 
gas from High Island Area, offshore 
Texas, to Its existing facilities in West 
Cameron Area. Block 584, offshore Lou¬ 
isiana. for Natural Gas Pipeline Com¬ 
pany of America <Natural) and Trunk- 
line Gas Com r any <Trunkline). all as 
more fully set forth In the application on 
file with the Commission and open to 
public inspection. 

Applicant proposes to construct and 
operate approximately <l> 16.5 miles of 
30-inch O D. pipeline to connect Appli¬ 
cant’s existing facilities in Wert Cameron 
Block 564 to a valve manifold platform 
to be located in Hl*h Island Block 330. 
offshore Texas. <2) 16.0 miles of 30-incli 
O D. pipeline from Block 330 to a valve 
platform to be located In High Iri ind 
Block 343. (3) 9.4 miles of 24-inch O D 
pipeline from High Inland Block 330 to 
High Island Blocks 369 and 370, and t4> 
the aforementioned platforms and other 
related facilities for the gathering and 
transmission of gas produced from such 
areas. Applicant estimates that the cost 
of the proposed pipeline would be $44.- 
955.000. and the related projects would 
be approximately $16,840,000. and filing 
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fees would be $120,000 for on estimated 
total of *61.915.000 

Applicant states that the proposed fa¬ 
cilities would be used to transport gas 
produced from the High Island area to 
onshore Louisiana. Natural and Trunk¬ 
line arc said to have advised Applicant 
that they Intend to utilize the proposed 
facilities to receive gas from blocks in the 
High Island area not presently being 
served by any pipeline. Pursuant to a 
gas transportation agreement between 
Applicant. Natural and Trunkline dated 
October 2. 1973. as amended. Applicant 
would transport up to 480.000 Mcf of gas 
per day pursuant to Applicant’s FPC 
Rate Schedule T-l for both participants. 
The proposed facilities are alleged to 
have a daily capacity of 500.000 Mcf, 
which is capable of flow in cither direc¬ 
tion. 

Applicant states that it is aware that 
High Island Offshore System (HIOS) 
proposes in Docket Nos, CP75-81 and 
CP75-104 to construct and operate a 
system designed to transport gas from 
offshore Texas to Interconnect with 
transmission systems In Louisiana, and 
that the facilities proposed In the in¬ 
stant application would be compatible 
with the facilities proposed HIOS and 
would in the event of emergency be able 
to transmit gas in either direction. Ap¬ 
plicant further notes that the facilities 
that it proposes to construct between 
Blocks 330 and 343 are similar In design 
to those proposed by HIOS and that it Is 
not the intention of Applicant or HIOS 
to construct duplicate lines, but rather 
either Applicant or HIOS would con¬ 
struct those facilities. The project pro¬ 
posed in the Instant application is said 
to be neither dependent uron. nor mu¬ 
tually exclusive with, the HIOS project. 

Applicant has included with its appli¬ 
cation estimates by Burmoh Oil Develop¬ 
ment. Inc. (Burmah), of the reserves 
and deliverabliity for the High Island 
Block A-330 Field. Burmah estimates 
that the proven reserves are 231 million 
Mcf with the potential for an additional 
120 million Mcf and that initial deliveries 
could commence by early 1977. It is indi¬ 
cated that peak deliveries would not oc¬ 
cur until late 1077 or etirlv 1978, at which 
time deliverabliity is estimated by Bur¬ 
mah to be 200.000 to 300.000 Mcf per day. 

Applicant indicates that the cost per 
Mcf of gas transported would be $4.52 
based on total system annunl cost of 
service of $62,896,300 and annual trans¬ 
portation quantity of 13.920,000 Mcf. 

The proposed facilities arc said to make 
available to Natural and Trunkline addi¬ 
tional volumes of natural gas from the 
High Island Area at a time when both 
are curtailing gas deliveries. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before October 
31, 1975, file with the Federal Power 
Commission. Washington. D.C. 20426. a 
petition to intervene or a protest In ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure <18 CFR 18 or 1.10) and the 
Regulations under the Natural Gas Act 
<18 CFR 157.10). All protests filed with 


the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any 1 hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Take further notice that, purmant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice ar.d Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificates is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
If the Commission on Its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
dulv given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary . 

(Fit Doc.75 27910 Filed 10-16-76:8:45 omf 

(Docket No. RP78-171 

TEXAS GAS TRANSMISSION CORP. 
Proposed Changes in FPC Gas Tariff 

October 8 . 1975. 

Take notice that on September 30,1975 
Texas Gas Transmission Corporation 
(Texas Gas) tendered for filing proposed 
changes to Its FPC Gas Tariff. Third Re¬ 
vised Volume No. 1 and Original No. 2. 
The proposed changes would increase 
revenues from Jurisdictional sales and 
services by approximately $64,080,927 
based on the 12 month period coding 
June 30, 1975. as adjusted, and the pro¬ 
posed settlement rates set forth in Ap¬ 
pendix A of the Stipulation and Agree¬ 
ment. filed with the Commission on 
June 12, 1975. In Docket No. RP75-19. 

Texas Gas states that the increase 
costs are attributable to (1) increases In 
operating expenses; <2> Increased costs 
associated with Increased curtailment 
and further husbanding of gas; (3) in¬ 
creased income taxes related to liberal¬ 
ized depreciation, and <4) increase in 
rate of return. 

Texas Gas requests an effective date 
of November 1, 1975. for the proposed 
Revised Sheets. Texas Gas further states 
that it served copies of this filing upon 
the company's Jurisdictional customers 
and interested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street NE.. Washington. D C. 20426. in 
accordance with Sections 1.8 and 1.10 of 
the Commission's Rules of Practice and 


Procedure <18 CFR 1.8, 1.10). An such 
petitions or protests should be filed on 
or before October 24. 1975. Protests will 
be considered by the Commission In de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth P. Plumb. 

Secretary . 

(FR Doc.75-27927 Filed 10-16-75:8:45 tun] 


(Docket No. RP75-75( 

TRANSCONTINENTAL GAS PIPE 
LINE CORP. 

Further Extension of Procedural Dates 

October 9,1975. 

On September 18. 1975. SUIT Counsel 
filed a motion to extend the procedural 
dates fixed by order issued April 30. 1975, 
as most recently modified by notice is¬ 
sued August 8. 1975. in the above-desig¬ 
nated matter. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows; 

Service of Staff. Testimony. October 10. 1975. 
Service of Intervener. Testimony. October 24. 
1975. 

8 *rvlce of Company, Rebuttal. November 7. 
1975. 

Hearing. December 2. 1975 (10 ajn.. es.t.), 

Kenneth F. Plumb, 
Secretary. 

(FR DOC.75-27930 FUed 10-16-75:8.45 ami 


l Docket No. CP76-107] 

TRANSWESTERN PIPELINE CO. 
Notice of Application 

October 9. 1975. 

Take notice that on September 29. 
1975. Transwestcm Pipeline Company 
(Applicant), P.O. Box 2521, Houston. 
Texas 77001. filed in Docket No CP76- 
107 an application pursuant to Section 7 
<c> of the Natural Gas Act for a certifi¬ 
cate of public convenience and necessity 
authorizing the transportation of up to 
25.000 Mcf of natural gas per day for 
Pacific Interstate Transmission Com¬ 
pany (PIT). all as more fully set forth 
in the application on file with the Com¬ 
mission and open to public inspection. 

Applicant requests authorization to 
transport up to 25,000 Mcf of gas per day 
that would be made available to it by 
PIT for delivery to Pacific Lighting Serv¬ 
ice Company (PL8) at the Arizona-Cali- 
fomia border. Such gas would be pro¬ 
duced from five wells in Winkler. Ward, 
and Roberts Counties. Texas, and Eddy 
County. New Mexico, by Pacific Lighting 
Gas Development Company (PLOD), an 
affiliate of PL8. Applicant states that 
nine additional wells arc being drtiled. 
The five producing wells arc said to be 
presently delivering approximately 10.000 
Mcf of gas per day attributable to 
PLOD’S Interest, which gas is sold to PIT. 
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mese wells are said to be connected to 
Applicant’s pipeline system. 

Applicant proposes to transport the 
gas under new Rate Schedule TP-1 at the 
rate of 2.644 cents per therm, which is 
tout to be equal to the rate for contract 
demand service to PLS in effect under 
Rate Schedule CDQ-1. less gas purchase 
costa. Deliveries and redeliveries would 
be balanced by heating content. Appli¬ 
cant states that it presently has excess 
capacity available in the system to be 
used for the proposed transportation. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 4. 1976. file with the Federal Power 
C emission, Washington. D C. 20426. a 
petition to intervene or a protest In ac¬ 
cordance with the requirements of the 
Commissio n’s R ules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) and the Reg¬ 
ulations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the pro- 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must ffle a petition 
to intervene in accordance with the Com¬ 
mission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
Che jurisdiction conferred upon the Fed¬ 
eral Power Commission by Sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission's Rules of Practice and Proce¬ 
dure. a hearing will be held without fur¬ 
ther notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
dulv given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
to: represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc, 76-27940 Plied 10-16-76:8:45 am) 


(Docket No. C176-10I) 

UNION TEXAS PETROLEUM 
Notice of Application 

October 8. 1975. 

Take notice that on September 16. 
1975, Union Texas Petroleum, a Divldon 
of Allied Chemical Corporation (Appli¬ 
cant). P.O. Box 2120. Houston. Texas 
77001. filed In Docket No. Cl76-161 an 
application pursuant to Section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity author¬ 
ing the sale for resale and delivery of 
natural gas In interstate commerce to 


Columbia Gas Transmission Corporation 
(Columbia) from Block 544. West Cam¬ 
eron Area, offshore Louisiana, all as more 
fully set forth in the application on file 
with the Commission and open to public 
inspection. 

Applicant proposes to sell to Columbia 
gas attributable to its interest in Block 
544 pursuant to their contract of July 9. 
1975. at 52.52 cents per Mcf subject to 
upward and downward Btu adjustment 
Estimated monthly sales are 60.000 Mcf 
of gas at 15.025 psla. Applicant would re¬ 
serve the option to receive 25 percent of 
the daily quantity of gas produced. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Novem¬ 
ber 3, 1975. file with the Federal Power 
Commission. Washington. D C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to par¬ 
ticipate as a party In any hearing there¬ 
in must file n petition to intervene In 
accordance with the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene Is filed within the time required 
herein, if the Commission on Its own re¬ 
view of the matter finds that a grant of 
the certificate Is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing Is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

| m Doc.76 27929 Filed 10-16-76:8.46 am| 


|Docket No. CP76-105I 

UNITED GAS PIPE UNE CO. 

Notice of Application 

October 7,1975. 

Take notice that on September 26, 
1975, United Gas Pipe Line Company 
(Applicant), 1500 Southwest Tower, 
Houston. Texas 77002, filed an applica¬ 
tion in Docket No. CP76-105 pursuant 
to section 7(c) of the Natural Gas Act 
for a certificate of public convenience 
and necessity authorizing the construc¬ 
tion and operation of a 4-inch tap to 
serve Entex, Inc. (Entex>, near Cameron 


in Cameron Parish, Louisiana, all as 
more fully set forth in the application 
on file with the Commission and open 
to public inspection. 

Applicant states that pursuant to a 
letter agreement dated May 30. 1975. be¬ 
tween it and Entex, they have agreed to 
the construction of a 4-inch tap by Ap¬ 
plicant on Applicant’s 4-inch pipeline In 
Cameron Parish. The proposed facilities 
would comrrise a new and additional 
point of delivery from Applicant to En¬ 
tex, proposed City Gate No. 2. The stated 
purpose of the proposed delivery point is 
to allow Entex to take delivery of natu¬ 
ral gas from Applicant at a point from 
which Entex's facilities would not have 
to cross corrosive, marshy areas. It is al¬ 
leged that the pipeline from City Gate 
Station No. 1 does pass through such an 
area and is corroded, leaking and in need 
of replacement. 

Applicant further proposes to deliver 
to Entex a maximum daily quantity of 
3,237 Mcf of gas at the City Gate No. 1 
and a maximum daily quantity of 3,034 
Mcf of gas at the proposed City Gate No. 
2. In lieu of a maximum daily quantity of 
6.271 Mcf of gas rt the City Gate No. 1 
as is presently authorized. 

The estimated cost of the proposed fa¬ 
cilities Is said to be approximately $950. 
which cost would be financed from funds 
on hand. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Octo¬ 
ber 31, 1975, file with the Federal Power 
Commission, Washington. D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Co mm ission's Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
<18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party In any hearing therein must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by Sections 7 and 
15 of the Natural Gas Act and the Com¬ 
mission's Rules of Practice and Proce¬ 
dure. a hearing will be held without fur¬ 
ther notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate Is required by the public 
convenience and necessity. If a petition 
for leave to Intervene Is timely filed, or If 
the Commission on Its own motion 
believes that a formal hearing is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
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unnecessary for Applicant to appear or 
be represented at the hearing. 

Kknnlth F. Plumb. 

Secretary. 

[KB Doc.75-27011 Filed 10-16-75:8:45 am| 


(Docket So. CP6S-03] 

UNITED GAS PIPE LINE CO. 

Notice of Petition To Amend 

October 8. 1875. 

Take notice that on September 29. 
1975. United Gas Pipe Line Company 
(Petitioner), 1500 Southwest Tower. 
Houston. Texas 77003, ftled in Docket No. 
CP83-92 a petition to amend the order 
of the Commission of July 5. 1963, issued 
In said docket pursuant to Section 7(c) 
of the Natural Gas Act by deleting there- 
from authorization to exchange natural 
gas with Texas Eastern Transmission 
Corporation (Texas Eastern) at one au¬ 
thorized point of exchange and by au¬ 
thorizing 'he exchange of natural gas 
at one additional point in Ganado. Jack- 
son County. Texas, all as more fully set 
forth in the application on file with the 
Commission and open to public inspec¬ 
tion. 

Applicant states that the authorized 
exchange point near Beaumont, Jeffer¬ 
son County. Texas, is no longer in opera¬ 
tion and was abandoned by sale by Appli¬ 
cant to Pennzoll Pipe Line Company as 
authorized by the Commission in its 
order of August 14. 1970 (44 PR 292). In 
substitution for the deliveries made at 
Beaumont Applicant requests authoriza¬ 
tion to deliver approximately 35.000 Mcf 
of natural gas per day to Texas Eastern 
at an existing point of Interconnection at 
Ganado. pursuant to a letter agreement 
dated April 2, 1975. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
November 5. 1975, file with the Federal 
Power Commission. Washington, D.C. 
20426, a petition to intervene or a pro¬ 
test in accordance with the requirements 
of the Commission 's R ules of Practice 
and Procedure < 18 CFR 1.8 or 1.10) and 
the Regulations under the Natural Gas 
Act (18 CFR 157 10). All protests filed 
with the Commission will be considered 
by It in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding or to participate as a party in 
any hearing therein must file a petition 
to Intervene In accordance with the 
Commission's Rules. 

Kenneth F. Plumb, 

Secretary. 

|FH Doc.75-27930 PH** 10-16-75.8:43 am) 


(Docket No. E376-15] 

UTAH POWER & LIGHT CO. 

Notice of Application 

October 8.1975. 

Take notice that on October 1. 1975, 
Utah Power It Light Company (Appli¬ 
cant) filed an application with the Fed¬ 


eral Power Commission seeking an or¬ 
der pursuant to Section 204 of the Fed¬ 
eral Power Act authorizing the Issuance 
and sale of $60,000,000 in principal 
amount of its First Mortgage Bonds and 
900,000 additional shares of Common 
Stock. 

The New Bonds and the New 8tock 
arc proposed to be offered pursuant to 
competitive bidding procedures on or 
about November 19.1975. 

The proceeds from the sale of the New 
Bonds and the New Stock win be applied 
to Applicant's construction program and 
to the repayment of short-term in¬ 
debtedness Incurred for construction 
purposes. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Octo¬ 
ber 28, 1975. file with the Federal Power 
Commission. Washington. D.C. 20426. 
petitions to Intervene or protests in ac¬ 
cordance with the requirements of the 
Commissio n's R ules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10). AU protests 
filed with the Commission will be con¬ 
sidered by It In determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Persons wishing to be¬ 
come parties to a proceeding or to par¬ 
ticipate as a party In any hearing therein 
must file petitions to Intervene in ac¬ 
cordance with the Commission's Rules. 
The application is on flic with the 
Commission and available for public 
inspection. 

Kenneth P. Plumb. 

Secretary. 

| FR Doc.75-27931 Filed 10-16-75:8:45 *m] 


(Docket No. CP76-10O] 

VERMONT GAS SYSTEMS, INC. 

Notice of Application 

October 9, 1975. 

Take notice that on September 24. 
1975, Vermont Gas Systems. Inc. (Appli¬ 
cant). 31 Swift Street, South Burlington, 
Vermont 05401. filed In Docket No. CP76- 
100 an application pursuant to Section 3 
of the Natural Gas Act for authorization 
to import volumes of natural gas dally 
from Canada, in addition to those vol¬ 
umes presently authorized to be imported 
daily, to meet its peak day requirements, 
but without an Increase in the annual 
volumes authorized to be imported, all os 
more fully set forth In the application on 
file with the Commission and open to 
public inspection. 

Applicant states that it is an Intra¬ 
state pipeline that operates solely In the 
State of Vermont and thAt It purchases 
all of its natural gas from Trans Canada 
Pipelines Limited (TransCanada) au¬ 
thorized to be imported by orders of the 
Commission In Docket Nos. CP65-142. 
CP69-132 and CP72-38. Applicant re¬ 
quests in the instant application that it 
be authorized to import on additional 
3.000 Mcf of gas on Its peak day. for a 
total of 20.700 Mcf, without change in 
the annual Import authorization of 
6.460.000 Mcf of gas. 


Applicant alleges that the presently 
authorized peak day volume of 17.709 
Mcf Is insufficient to meet the present 
peak day demands. The application 
states that the availability of a sufficient 
supply of natural gas hi the areas now 
served and proposed to be served by Ap¬ 
plicant will provide the residents thereof 
with a competitive fuel which would not 
otherwise be available to them, the loca¬ 
tion of Applicant's market Is su-h thn! 
it will not permit an economically feasi¬ 
ble use of natural gas produced In the 
United States and at the same time Ap¬ 
plicant can deliver to Its market In Ver¬ 
mont a supply of natural gas from 
Canada more economically than from 
any United States source and thus can 
provide natural gas service at more rea¬ 
sonable rates than would otherwise be 
available to its customers. 

Any person desiring to be heard or 
to make any protect with reference to 
said petition to amend should on or be¬ 
fore October 31. 1975, file with the Fed¬ 
eral Power Commission. Washington, 
D.C. 20426. a petition to Intervene or a 
protest In accordance with the require¬ 
ments of the Commission's Rules of 
Practice and Procedure <18 CFR 1.8 or 
M0). All protests filed with the Com¬ 
mission will be considered by it In deter¬ 
mining the appropriate action to be 
taken but will not serve to make the pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to s 
proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s Rules. 

Kenneth F. Plumb, 
Secretary 

[FR Doc.75-27941 Filed 10-16-75:8:45 ami 

(Docket No. B-0147 (Phase I) 1 

VIRGINIA ELECTRIC AND POWER CO. 

Correction 

September 18. 1975. 

In the Notice of Further Extension of 
Procedural Dates, Issued August 26. 
1975. and Published In the Federal Reg¬ 
ister on September 3. 1975, 40 FR Page 
40589. line 6 after period in the above- 
designated notice please revise to read: 
“Counsel for Electricities and for the 
Commonwealth of Virginia and Commis¬ 
sion Staff Counsel do not oppose tills 
motion." Following line 6. please add: 
•'One August 19. 1975, Old Dominion 
Electric Cooperative. Northern Neck 
Electric Cooperative. North Carolina 
Electric Membership Corporation, and 
Roanoke Electric Membership Corpora¬ 
tion filed a response in opposition to the 
motion by Virginia Electric and Power 
Company.'* 

Kenneth F. Plumb. 

Secretary. 

[FR Doc.75-27952 Filed 10-15-75:8:45 ami 
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(Docket No. ER76-160) 

WASHINGTON WATER POWER CO. 
Notice of Tender of “Letter Agreement” 
October 8, 1975. 

Take notice that on October 3, 1975, 
The Washington Water Power Company 
(Washington) tendered for filing copies 
of » service schedule applicable to what 
Washington refers to as “Letter Agree¬ 
ment'* between Washington and the 
Portland General Electric Company 
(Portland). Washington states that this 
* Letter Agreement" would apply to the 
delivery of 50 average megawatts of 
energy to Portland during the period 
September 1.1975, through December 31, 
1975. 

The Company states that the return 
or purchase of this energy by Portland 
is dependent on the amount of water 
stored, as of July 31. 1976, In the Co¬ 
ordinated 8ystem reservoirs (Washing¬ 
ton and Portland are both parties to the 
Coordinated System!. If the reservoirs 
refill, then Portland will pay Washington 
for the energy delivered st the rate of 
9.0 mills per kilowatt hour. 

The Company requests that the re¬ 
quirements of prior notice be waived and 
that the effective date be made retro¬ 
active to September l. 1975. adding that 
there would be no effect upon purchasers 
under other rate schedules. 

Any person desiring to be heard or to 
protest said filing should die a petition 
u> intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. NJB., Washington. D.C. 20426, In 
accordance with Sections 1.8 and 1.10 of 
the Commissio n's R ules of Practice and 
Procedure (18 CFR 1.8, 1.10). AH such 
petitions or protests should be filed on or 
before October 21, 1975. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
l&kcn. but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of tills 
filing arc on file with the Commission 
and are available for public Inspection. 

Kenneth F. Plumb, 
Secretary . 

|FB Doc.75-27938 Filed 10-16-75:8:48 am) 

GENERAL ACCOUNTING OFFICE 
REGULATORY REPORTS REVIEW 
Receipt of Report Proposals 

The following requests for clearance 
of reports Intended for use in collecting 
Information from the public were re¬ 
ceived by the Regulatory Reports Review 
Staff, OAO. on October 9. 1975 Sec 44 
U.8.C. 3612 (c) L (d). The purpose of 
publishing this list in the Federal Rac¬ 
ism is to Inform the public of such 
receipt 


The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of In¬ 
formation; the agency form number, if 
applicable; and the frequency with 
which the Information is proposed to be 
collected. 

Written comments on the proposed 
FPC forms are invited from all Interested 
persons, organizations, public Interest 
groups, and affected businesses. Because 
of the limited amount of time GAO has 
to review the proposed forms, comments 
(in triplicate) must be received on or be¬ 
fore November 4. 1975, and should be 
addressed to Mr. Carl F. Bogar. Assist¬ 
ant Director. Office of 8peclal Programs, 
United 8tates General Accounting Of¬ 
fice. Room 5216, 425 I Street. N.W., 
Washington. D.C. 20548. 

Further information may be obtained 
from Patsy J. Stuart of the Regulatory 
Reports Review Staff, 202-378-5425. 

Federal Power Commission 

The Federal Power Commission (FPC) 
requests an extension no change clear¬ 
ance to continue the use of FPC Form 
No. 3-P. Monthly Residential. Commer¬ 
cial and Industrial Electric Bill Data for 
BLS. EPC Form No. 3-P is used by the 
Commission to obtain monthly bills from 
electric utilities for trar* -ittal to the 
Bureau of Labor Statistics, for use in 
computing the Consumer and Wholesale 
Price Indexes. These price indexes are 
the Government's official indicators of 
price movements and are widely used for 
measuring changes in the national econ¬ 
omy. Form No. 3-P Is filed monthly bv 
approximately 129 electric utilities with 
a separate response for each of 174 com¬ 
munities throughout the United States 
and it Is estimated that an average 2 
hour will be required monthly per re¬ 
sponse. 

The Federal Power Commission re¬ 
quests clearance of a new single-time re¬ 
porting requirement, “1972-3 Residential 
Electric Bill Data for BLS" as a supple¬ 
ment to FPC Form No. 3-P. The new re¬ 
porting requirement is being instituted at 
the request of the Bureau of Labor Sta¬ 
tistics and ks designed to develop detailed 
information on the number of residential 
customers and the aggregate revenues by 
kilowatt-hour use levels. This Informa¬ 
tion Is to be used by BLS to refine Its 
weighting of residential electric power 
expenditures in the calculation of the 
Consumer Price Index and Wholesale 
Price Index. The new survey Is to cover 
a select group of 129 electric utilities 
which now report monthly In FPC Form 
No. 3-P and It Is estimated that an aver¬ 
age of 2 hours will be required per re¬ 
sponse. 

Norman P. Heyl. 

Regulatory Reports 
Review Officer . 

|FR Doc.75-2805 Filed 16-16-76:8:48 am] 


GENERAL SERVICES 
ADMINISTRATION 

|FPMR Temp. Reg. E-42J 

ADP AND TELECOMMUNICATIONS 
REQUIREMENTS CHECKLIST 

1. Purpose. This regulation simplifies 
the procurement process by consolidat¬ 
ing agency certifications concerning 
compliance with privacy, budget, and 
certain other requirements into a single 
checklist. 

2. Effective date. This regulation Is ef¬ 
fective on October 17. 1975. 

3. Expiration date. This regulation ex¬ 
pires March 31, 1976. unless sooner re¬ 
vised or superseded. 

4. Background. The Privacy Act of 
1974 requires reports on user systems 
and public notice of all systems of rec¬ 
ords. The Office of Management and 
Budget <OMB) Circular No. A-108 
makes GSA responsible for revising ADP 
and telecommunications procurement 
policies to provide that agencies must 
review all proposed equipment and serv¬ 
ice procurements to ensure compliance 
with applicable provisions of the act. 
Operational experience with FPMR 
Temporary Regulation E-38 demon¬ 
strated a need for more explicit consid¬ 
eration of related funding and procure¬ 
ment policies. The checklist included as 
attachment A to this regulation has been 
developed to assist agencies by consoli¬ 
dating certification requirements Into a 
single list 

5. Requirements checklist. Agencies 
must Include with all proposed ADP and 
telecommunications equipment and serv¬ 
ice procurements the information de¬ 
scribed in attachment A before GSA can 
process the request 

6. Effect on other issuances. This regu¬ 
lation supplements requirements ex¬ 
pressed In FPMR 101-32.203. 101-32 404. 
and 101-35.203. This checklist, however, 
is not all-inclusive of the applicable pro¬ 
curement and/or other requirements. 
Therefore. In addition to the checklist, 
agencies are obligated to comply with 
all applicable regulations. 

7. Agency comments. Agency com¬ 
ments may be submitted to the General 
Services Administration (CP), Washing¬ 
ton. DC 20405. no later than December 
31.1975. 

8. Information. Information concern¬ 
ing this checklist may be obtained from: 

General Services Administration (CP) 
Washington. DC 20405. 

Telephone IDS 183-7301; FT8 202 
343-7301. 

Arthur P. Sampson, 
Administrator of General Services . 

October 7. 1975. 


KDEftAl REGISTER, VOL 40, NO. 202—FRIDAY, OCTOBF1 17, 1975 







48734 


NOTICES 


Pate of roquwrt 


Anp AMV TXUBOMMUXITATIOX* SUsJtTIAtK**T* \ 
-- Bvbymnatmmme. _ 


l nnvAcr seoviRE mints 


8 


Ym Ns 


(1) Equipment or wvtew kifenrllWd by this n»quest will bo used Co mstatata «y*tera ot 

records, mb>rct to ttv# lMnt| Art ot IWU. 

(2) A report of uew sysmus hiss teen mibniiurd to the Coagrrot snd OMB oo . u 

rsqulml by OMB Circular No. A-kOt. 

(I) Tho notice requirement* ol the Vtitmy Act C6 U.S.C. iWo fa) (4KD?. («# fW), end 
(f» hsv* been rompUM with, 

(1) Fund! ug In tha itauwat of A. . wns □ r*|4!ctttjr/C Implicitly Included tn the 

nrrncy’s fl*c*l jrror . UiKli.*rt mjucoS and thr pro; axe! proauTioraC b eon* 

ftslrnt wlUt OMll budgnt guidance sod policy directives. 

us. cmcs* BKomiiKin 

17 A fwwINllty study required by FMC 7+0 war completed <m _ 

A 97*u«n study hs* been racutuatsri ns required by f’i’MK lOiJLLli for pcocuiw 
monta which contain cntwiwil M lin os ss itn l n—i o n 
(1) The requirements ol live ALP wt^s^ltitgj^inoegrmwt In FPMlt 1665?J have I 


a 

□ 

o 


□ 

□ 


i b rKaiiMd In the n±nvcj * ilea. 

Certifying official 


□ 

a 

o 


a 

a 


Not 

sppUcabls 


O 

□ 


a 

a 


1 >ocumcntattoo mpportiu* tha above 
Submit ting depot Unrnt'Agmcy 
Not*.— Ham lift) U 


Ncrrt. -firm III<1) b not applicable if pcoonmnont b wider * 101.000 or If a base b under 12*50‘j/mondfe. 
I PH Doc75-28008 Filed 10-16-75:8:46 am) 


ARCHIVES ADVISORY COUNCIL 
Notice of Meeting 

Notice is hereby given that the Ar¬ 
chives Advisory Council shown below will 
meet at the time and place indicated. 
Anyone who is Interested In attending 
or wonts additional information should 
contact the person shown below. 

Regional Archive* Advisory Council — 

Region 9 

Meeting date j: November 17-18, 1875. 
Time: November 17: 0:00 a.m.-4:00 p.m; 
November 18: 9:00 am.-l :00 p m. 

Flare: Federal Archive* end Records Cen¬ 
ter. 24000 Avila Road. Laguna Niguel. CA 
92877. 

Agenda: Archival Training, Bicentennial 
Symposia. Statue ot Archival Legislation. 
Reports on Archival Operations. National 
Archives Advisory Council Items. 

For further Information contact: Mr. Artel 
Rieka NAR8 Regional Commissioner (03A), 
1000 Commodore Drive, ban Bruno, CA 
94088. 415-878-9015. 

Issued in Washington. DC on Octo¬ 
ber 7. 1975. 

Jambs B. Rhoads. 

Archivist of the United States . 

[Fit Doc.76-28000 Filed 10-18-75.8:45 am.| 


[FFMRTemp Reg. P-358} 
SECRETARY Of DEFENSE 
Delegation of Authority 

L Purpose. This regulation delegates 
authority to the Secretary of Defense 
to represent the consumer Interests of 
the executive agencies of the Federal 
Government in an intrastate rate pro¬ 
ceeding. 

2. Effective date . This regulation is ef¬ 
fective September 26.1975. 

3. Delegation. 

a. Pursuant to the authority vested in 
me by the Federal Property and Admin¬ 
istrative Services Act of 1949, 63 Stat 
377. as amended, particularly sections 
201(a)(4) and 205(d) (40 U.8.C. 481(a) 
(4) and 486(d)). authority is delegated 
to the Secretary of Defense to represent 
the consumer interests of the executive 


agencies of the Federal Government be¬ 
fore the Arkansas Public Service Com¬ 
mission < Docket No. U5649) involving the 
application of Arkansas Power and Light 
Company for general Increases in its elec¬ 
trical rates. 

b. The Secretary of Defense may re¬ 
delegate this authority to any officer, of¬ 
ficial. or employee of the Department of 
Defense. 

c. This authority shall be exercised in 
accordance with the policies, procedures, 
and controls prescribed by the General 
Services Administration, and shall be ex¬ 
ercised in cooperation with the responsi¬ 
ble officers, officials, and employees 
thereof. 

Arm urn P. Sjuiipsox, 

Administrator of General Services. 

October 7, 1975. 

(FR Doc.76-28007 Pltod 10-16-76:8:45 am} 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

[76-811 

APPLICATIONS STEERING COMMITTEE, 
AD HOC ADVISORY SUBCOMMITTEE 
FOR EVALUATION OF THE APPUCA. 
TIONS EXPLORER M1SSIONS-A/HEAT 
CAPACITY MAPPING MISSION PRO¬ 
POSALS 

Date and Place of Meeting 

The Applications Steering Committee, 
ad hoc Advisory Subcommittee for Eval¬ 
uation of the Applications Explorer 
Missions-A/Heat Capacity Mapping Mis¬ 
sion Proposals will meet on November 3 
through 7, 1975, at the Goddard Space 
Flight Center, Greenbelt, Maryland 
20771, Building 16, Rooms 24, 101. and 
242. The meeting will be closed to the 
public because the Subcommittee panels 
will be discussing and appraising pro¬ 
posers and individuals Involved The ad 
hoc Subcommittee panels will assist 
NASA In evaluating proposals for sci¬ 
entific analysis of satellite acquired 
thermal data. Discussion of the profes¬ 
sional qualifications of the proposers 
and their potential scientific contribu¬ 


tions to the Heat Capacity Mapping Mis¬ 
sion would invade the privacy of the pro¬ 
posers and the other individuals involved 
Since the ad hoc Subcommittee sessions 
will be concerned throughout with mat¬ 
ters listed in 5 USC 552(b)(6), it has 
been determined that the session be 
closed to the public. 

Currently, the ad hoc Subcommittee 
comprises 26 members and an Executive 
Secretary. Mr. Locke Stuart, who ean 
bo contacted for further information at 
(301) 982-5770. 

The following is the approved agenda 
and schedule for the November 3 through 
7. 1975. meeting of the Application^ 
8tecring Committee, ad hoc Advisory 
Subcommittee for Evaluation of the 
Applications Explorer Missions-A/Heat 
Capacity Mapping Mission Proposals: 

November J. 1975 

8:30 *.m -12 soon—Orientation and galde- 
llnas for tha evaluation and categorising of 
proposal*. 

12:30 pm.-5 p.m -Subcommittee Pro¬ 
posal Evaluation. 

November 4 and 5,1975 

8:30 a m.-S p.m .— Subcommittee Proposal 
Evaluation. 

November 6, IS73 

8:30 turn.-IS noon—Prep a ration of Sub¬ 
committee Evaluation documentation. 

12:30 p m.-5 p.m.—Evaluation progress to 
be discussed with the Chairman; review and 
finalize minutes cf panela 

November 7. 1975 

8:30 a.m -5 p.m.—The full ad hoe Subcom¬ 
mittee will meet and review the recommen¬ 
dations of each panel and entmblkoh order of 
priority for recommended proposal*. 

6 pm.—Adjourn. 

Dctward L. Cumr. 

Associate Deputy Administrator. 

October 10. 1975. 

(FR Doc.75-27047 Filed 10-18-7fi;8:45 amj 

NATIONAL SCIENCE FOUNDATION 

ADVISORY PANEL FOR MOLECULAR 
BiOLbGY 
Mooting 

In accordance with the Federal Ad¬ 
visory Committee Act, PX. 92-463, the 
National Science Foundation announces 
tho following meeting: 

Name: Advisory Panel for Molecular 
Biology. 

Date: November 3 and 4. 1976. 

Time: B am. each day. 

Place: Rm. 321, N ation al Science Foun¬ 
dation. 1800 O Street. PTW . Washington. DC. 

Type of Meeting: Ctoeed. 

Contact IVraon: Dr. Walter Bonner. Pro¬ 
gram Director for Bloc!icountry. Rxn 329. 
National Science Foundation, Washington. 
D C. 20660. telephone 202/832 8280. 

Purpose of Panel: To provide advice and 
recommendations concerning support for re¬ 
search in molecular biology. 

Agenda: To review and evaluate research 
proposals that have been assigned to the 
Molecular Biology Program. 

Reason for Closing: The proposals being 
reviewed contain information of a proprie¬ 
tary or confidential nature, including tech¬ 
nical information; financial data, such as 
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eolartBft; and personal Information concern¬ 
ing individuals associated with the pro¬ 
posals. These matters arc within the exemp- 
uons of 6 UJ3.C. 662(b), (4), (ft), and (ft). 

Authority to Close Meeting: The Direc¬ 
tor of the National Science Foundation's 
determination dated February 21. 1976. pur¬ 
suant to the provisions of Section 10(d) of 
PL 92-463. 

Gail A. McHenry. 

Acting Committee 
Management Officer. 

October 14.1975, 

|FH Doc.76-27948 Filed 10-16-78.8:46 am] 


NUCLEAR REGULATORY 
COMMISSION 

(Docket No. 60-293 1 

BOSTON EDISON CO. 

Notice of Proposed Issuance of Amend¬ 
ment To Facility Operating License 

The U.8. Nuclear Regulatory Commis¬ 
sion (the Commission) is considering Is¬ 
suance of an amendment to Facility 
operating License No. DPR-35 issued to 
Boston Edison Company (the licensee) 
for operation of Unit 1 of the Pilgrim 
Nuclear Power Station (the facility), a 
boiling water reactor located near Plym¬ 
outh. Massachusetts. 

In accordance with the licensee's ap¬ 
plication for a license amendment dated 
July 9. 1975. the amendment would 
modify operating limits In the Technical 
Specifications based upon an evaluation 
of ECCS performance calculated In ac¬ 
cordance with an acceptable evaluation 
model that conforms to the requirements 
of th e Commission’s regulations in 10 
CFR Section 50.46. The amendment 
would modify various limits established 
in accordance with the Commission’s In¬ 
terim Acceptance Criteria, and would, 
with respect to the facility, terminate 
the further restrictions imposed by the 
Commission’s December 27. 1974 Order 
for Modification of License, and would 
impose instead, limitations established 
in accordance with the Commission’s 
Acceptance Criteria for Emergency Core 
Cooling Systems for Light Water Nuclear 
Power Reactors. 10 CFR Section 50.46. 
The amendment would also revise the 
Technical Specifications to permit oper¬ 
ation of the facility using operating 
limits based on the General Electric 
Thermal Analysis Basis <GETAB>. 

By November 17.1975 the licensee may 
file a request for a hearing and any per- 
.son whose Interest may be affected by 
this proceeding may file a request for 
a hearing in the form of a petition for 
leave to intervene with respect to the Is¬ 
suance of the amendment to the subject 
1 acuity operating license. Petitions for 
leave to Intervene must be filed under 
oath or affirmation in accordance with 
the provisions of 8ection 2.714 of 10 CFR 
Part 2 of the Commission’s regulations. 
A petition for leave to Intervene must set 
forth the Interest of the petitioner In 
the proceeding, how that Interest may be 
affected by the results of the proceeding, 
and the petitioner’s contentions with re¬ 
spect to the proposed licensing action. 
Such petitions must be filed In accord¬ 


ance with the provisions of this Federal 
Register Notice and Section 2.714, and 
must be filed with the Secretary of the 
Commission. U.S. Nuclear Regulatory 
Commission. Washington. D.C. 20555. At¬ 
tention: Docketing and 8ervice Section, 
by the above date. A copy of the petition 
and/or request for a hearing should be 
sent to the Executive Legal Director. UJ8. 
Nuclear Regulatory Commission. Wash¬ 
ington, D.C. 20555. and to Mr. Dale G. 
Stoodley, Counsel, Boston Edison Com¬ 
pany. 800 Boylston Street, Boston. Mas¬ 
sachusetts 02199. the attorney for the 
licensee. 

A petition for leave to Intervene must 
be accompanied by a supporting affidavit 
which Identifies the specific aspect or 
aspects of the proceeding as to which 
Intervention Is desired and specifies with 
particularity the facts on which the peti¬ 
tioner relies as to both Ills interest and 
his contentions with regard to each as¬ 
pect on which intervention is requested. 
Petitions stating contentions relating 
onlv to matters outside the Commission’s 
jurisdiction wiU be denied. 

All petitions will be acted upon by the 
Commission or licensing board desig¬ 
nated by the Commission or by the 
Chairman of the Atomic 8afety and Li¬ 
censing Board Panel. Timely petitions 
will be considered to determine whether 
a hearing should be noticed or another 
appropriate order Issued regarding the 
disposition of the petitions. 

In the event that a hearing is held and 
a person is permitted to Intervene, he 
becomes a party to the proceeding and 
has a right to participate fully in the 
conduct of the hearing. For example, he 
may present evidence and examine and 
cross-examine witnesses. 

For further details with respect to this 
action, see (1) the application for amend¬ 
ment dated July 9. 1975, (2) the Com¬ 
mission’s Order for Modification of Li¬ 
cense and the documents referred to In 
the Order dated December 27, 1974. pub¬ 
lished In the Federal Register on Jan¬ 
uary 9, 1975 (40 FR 1767). (3) the non- 
proprietary General Electric . Report 
NEDO-10958 on GETAB. and (4) the 
Commissions evaluation dated Septem¬ 
ber 1974 of the General Electric Report 
(NEDO-10958), which arc available for 
public inspection at the Commission’s 
Public Document Room. 1717 H 8treet. 
N.W . Washington. D.C., and at the 
Plymouth Public Library on North Street 
In Plymouth. Massachusetts 02360. The 
license amendment and the Safety Eval¬ 
uation. when Issued, may be inspected at 
the above locations, and a copy may be 
obtained upon request addressed to the 
UB. Nuclear Regulatory Commission, 
Washington. D.C. 20555, Attention: Di¬ 
rector. Division of Reactor Lloensing. 

Dated at Bethesda, Maryland, this 
10th day of October, 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

Dennis L. Ziemann, 
Chief. Operating Reactors 
Branch No. 2. Division of Re - 
actor Licensing . 

|FR Doc,78-28067 Filed 10-18-76.8:43 am) 


{Docket No. 60-29) 

YANKEE ATOMIC ELECTRIC CO. 

(YANKEE-ROWE) 

Notice of Proposed Issuance of 

Amendment to Facility Operating License 

The Nuclear Regulatory Commission 
(the Commission) is considering the Is¬ 
suance of an amendment to Facility 
Operating License No. DPR-3 Issued to 
Yankee Atomic Electric Company (the 
licensee) for operation of the Yankee 
Nuclear Power Station (the facility), a 
pressurlzcd-water reactor located in 
Rowe. Massachusetts, and currently au¬ 
thorized for operation at power levels up 
to 600 M Wt. 

In accordance with the licensee’s ap¬ 
plication for a license amendment dated 
October 10. 1975. the amendment would 
modify operating limits in the Technical 
Specifications based upon an evaluation 
of ECCS performance calculated In ac¬ 
cordance with nn acceptable evaluation 
model that conforms to the requirements 
of the Commission's regulations In 10 
CFR 6 50.46. The amendment would 
modify various limits established In ac¬ 
cordance with the Commission's Interim 
Acceptance Criteria, and would, with re¬ 
spect to the Yankee Nuclear Power Sta¬ 
tion, terminate the further restrictions 
Imposed by the Commission's Decem¬ 
ber 27. 1974 Order for Modification of 
License, and would impose Instead, limi¬ 
tations established in accordance with 
the Commission's Acceptance Criteria 
for Emergency Core Cooling Systems for 
Light Water Nuclear Power Reactors. 10 
CFR I 50 46. 

In addition, the amendment would re¬ 
vise provisions in the Technical Speci¬ 
fications in accordance with the li¬ 
censee’s application for license amend¬ 
ment dated July 14. 1975. related to the 
replacement of 40 of the 76 fuel assem¬ 
blies in the Yankec-Rowe core with fuel 
assemblies of a different design, consti¬ 
tuting refueling of the core for opera¬ 
tion with Core XII. 

Prior to Issuance of the proposed li¬ 
cense amendment, the Commission will 
have made the findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act), and the Commission's rules 
and regulations. 

By November 17,1975. the licensee may 
file a request for a hearing and any per¬ 
son whose interest may be affected by 
this proceeding may file a request for n 
hearing in the form of a petition for 
leave to intervene with respect to the Is¬ 
suance of the amendment to the subject 
facility operating license. Petitions for 
leave to Intervene must be filed under 
oath or affirmation in accordance with 
the provisions of 5 2.714 of 10 CFR Part 
2 of the Commission's regulations. A peti¬ 
tion for leave to intervene must set forth 
the interest of the petitioner in the pro¬ 
ceeding. how that interest may be af¬ 
fected by the results of the proceeding, 
and the petitioner’s contentions with re¬ 
spect to the proposed licensing action. 
Such petitions must be filed in accord¬ 
ance with the provisions of this Federal 
Register Notice and 8 2.714, and must 
be filed with the Secretary of the Com- 
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mission. U S. Nivlcar Regulatory Com¬ 
mission, Washington. D.C. 20555, Atten¬ 
tion: Docketing and Service Section, by 
the above date. A copy of the petition 
and/or request for a hearing should be 
sent to the Executive Legal Director, U.8. 
Nuclear Regulatory Commission, Wash¬ 
ington, D.C. 20655 and to Frederic 
Greenmonri, Esquire, New England Elec¬ 
tric System, 20 Turnpike Road, Wcst- 
boro. Massachusetts 01581, the attorney 
for the licensee. 

A petition for leave to Intervene must 
be accompanied by a supporting affidavit 
which identifies the specific aspect or 
aspects of the proceeding as to which In¬ 
tervention is desired and specifies with 
particularity the facts on which the peti¬ 
tioner relies as to both his interest and 
his contentions with regard to each 
aspect on which intervention Is requested. 
Petitions stating contentions relating 
onlv to matters outside the Commission's 
jurisdiction will be denied. 

All petitions will be rcted upon by the 
Commission or licensing board desig¬ 
nated by the Commission or by the 
Chairman of the Atomic Safety and Li¬ 
censing Board Panel. Tlmelv petitions 
will be considered to determine whether 
a hearing should be noticed or another 
appropriate order issued regarding the 
disposition of the petitions 

In the event that a hearing is held and 
a person is permitted to intervene, he be¬ 
comes a party to the proceeding and has 
a right to participate fully In the con¬ 
duct of the hearing. For example, he may 
present evidence nnd examine and cross- 
examine witnesses. 

For further details with respect to this 
action, see (1> the application for 
amendment dated July 14 and October 
10.1975. and <2) the Commission's Order 
for Modification of License and the docu¬ 
ments referred to In the Order dated 
December 27. 1974 f published in the Fed¬ 
eral Registry on January 9. 1975 <40 PR 
1782) 1, which are available for public in¬ 
spection at the Commission's Public 
Document Room. 1717 H 8trect, NW.. 
Washington. D.C.. and at the Greenfield 
Public Library. 402 Main Street. Green¬ 
field. Massachusetts The license amend¬ 
ment and the Safety Evaluation, when 
issued, may be inspected at the above 
locations, and a copy may be obtained 
upon request addressed to the U S Nu¬ 
clear Regulatory Commission. Washing¬ 
ton. D.C. 20555, Attention: Director. Di¬ 
vision of Reactor Licensing. 

Dated at Bethesda. Maryland, this 
15th day of October 1975. 


collecting information from the public 
received by the Office of Management 
and Budget on October 14, 1975 <44 
U.S.C. 3509). The purpose of publishing 
this list in the Federal Register Is to 
Inform the public. 

The list includes the title of each re¬ 
quest received; the name of the agency 
sponsoring the proposed collection of in¬ 
formation; the agency form number<s>. 
If applicable; the frequency with which 
the information is proposed to be col¬ 
lected; the name of the reviewer or re¬ 
viewing division within OMB, and an in¬ 
dication of who will b? the respondents 
to the proposed collection. 

Requests for extension which appear 
to raise no significant issues arc to be ap¬ 
proved after brief notice through this 
release. 

Further information about the items 
on this daily list may be obtained from 
the Clearance Office. Office of Manage¬ 
ment and Budget . Washington. D.C. 
20503, <202-395-4539), or from the re¬ 
viewer listed. 

New r Oft MB 

DEPARTMENT O T COMMZICI 

Bureau of Census: 

Import questionnaire, export question¬ 
naire: Pretest of survey of domestic and 
international transportation of 0.8. 
foreign trade: 1978—bulk commodities, 
single-time, exporters and importers or 
bulk, commodities. Strasser, A.. 395-5887. 
Reconciliation Worksheet — 1975 Rural 
Listing Test Part of 1980 Decennial Cen¬ 
sus of Population and Bousing, DA-108, 
■ingle-time, selected households, Marsha 
Traynham. 395-4529. 

DEPARTMENT OF HRALTlt. EDUCATION. A NO 

welfare 

Office of lluman Development: 

Survey of national Information sources on 
the handicapped, single-time, private 
organizations, Dick Elalnger, 395-8140. 
Pood and Drug Administration: Protein 
Electrophoresis and Immunoglobulin Data 
and Information Form. PD-2800-A. single¬ 
time, licensed manufacturers of source 
plasma (human), Lowry. R L., 395-3772. 

DEDAItTMEKT Of LABOR 

Bureau of International Labor Affairs: Ques¬ 
tionnaire for Growers of Cigar Wrapper 
Tobacoo. ILAB-35, single-time, growers Of 
cigar wrapper tobacco. Harry B. Sheftel. 
Occupational Safety and Health Administra¬ 
tion: Readership 8urvey: Job Safety and 
Health, 08HA 85. single-time, individuals. 
Cay wood, D. P-. 395-3443. 

Revisions 

VETERANS ADMINISTRATION 


For tho Nuclear Regulatory Commis¬ 
sion. 


Robert A. Purple. 
Chief . Operating Reacton 
Branch So. 1, Division of Re- 
actor Licensing. 


IFR Doc.75-28185 Filed 10-18-75:9:49 am] 


OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 


Application for Automobile or Other Con¬ 
veyance and Adaptive Equipment. 21-4502, 
on occasion, veterans and service persona, 
Caywood. D. P. 395-3443 
Statement of Accredited Representative in 
Appealed Case. 1-848. on occasion, ac¬ 
credited representatives of service orga¬ 
nizations. Caywood, D P.. 395-3443. 
Request for Organizational Data From 
Builder. PL28-3I2. on occasion, builders, 
Caywood, D. P.. 395-3443. 

DEPARTMENT OP WRAITH. EDUCATION, AND 
WELFARE 


List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 


Health Resources Administration: A Na¬ 
tional Survey of Inactive Physlctana. HRO 
0903, single-time, tnactlvo physicians, 
Caywood. D. P.. 395-3443. 


National Institutes of Health: Breast Cancer 
Detection Demonstration Project, OSNTH 
CA-1. other (see SF-83), women acrecnccs, 
aged 35-75, Dick Elslnger, 395-6140. 

DEPARTMENT OP TRANSPORTATION 

Federal Highway Administration: Altcrna* 
tive surveillance concepts a-d methods 
for freeway Incident management (state¬ 
ment of work), single-time. Strasser, A, 
395-5887. 

Phtllip D. Larsen. 
Budget and Management 
Officer 

(PR Doc.75 28143 Filed 10-16-75:8:45 am f 


SECURITIES AND EXCHANGE 
COMMISSION 

( Rlease No. 34-11714; File No. 
8R-Amex-75-21 

AMERICAN STOCK EXCHANGE. INC. 

Filing of Proposed Rule Change and Order 
Declaring Rule Chango Effective 

Notice is hereby given that the Ameri¬ 
can Stock Exchange. Inc. ("Amex"), 
88 Trinity Place, New York, New York 
10DD6, a national securities exchange reg¬ 
istered with the Commission pursuant 
to Section 6 of the Securities Exchange 
Act of 1934 (the “Act"), filed with the 
Commission pursuant to Subsection 19 
(b> (l) of the Act a proposed amendment 
to its Rule 952 which would raise from 
$2.00 to $3 00 the price under which 
options may be traded on that exchange 
in sixteenths. Such options arc present]}’ 
traded in eighths. The purpose of the 
rule is to permit tighter markets and 
greater price flexibility in these option - 

Amex's Rule 952 has been amended 
as follows (Brackets Indicate words to be 
deleted and italics Indicate words to be 
added.) : 

Rule 952. The minimum fractional cbonr* 
for dealings on the Kxchange In option con¬ 
tracts shall be one-eighth point In option 
contracts trading at ($2.00| S309 per shnro 
per option or higher, and one-stxteenth point 
in option contracts under (12.00) #3 97 prr 
share per option. However, different mini¬ 
mum fractional changes for dealing* la 
option contracts may be fixed by the Ex¬ 
change from time to time for option contract* 
of a particular aeries. 

The Commission finds good cause for 
approving the amendment before the 
thirtieth day after publication of the fil¬ 
ing because (1) the regulatory and policy 
issues involved are substantially the 
same as those raised by a similar change 
to the CBOE's rules which was published 
to the Federal Register at 40 FR 15015 
(April 4.1975) and 40 FR 17355 (April 18. 
1975), (2) the effectiveness of Amex's 
amendment has been delayed by the ne¬ 
cessity of refiling under recently adopted 
Rule 19b-4. and (3) the Commission is 
not aware of any substantial reason to 
treat Am ex differently than OBOE in 
this matter, and (4) the amendment will 
help eliminate confusion arising from 
the difference in OBOE and Amcx rules. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act. that the 
amendment to Amex Rule 952 be, and 
the same hereby U, approved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning this submission on or before 
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November 21, 1975. Persons desiring to 
make written submissions should file six 
copies thereof with the Secretary of the 
Commission. Securities and Exchange 
c ommission. 500 North Capitol Street, 
Washington. D.C. 20549. Reference 
should be made to Pile No. SR-Amex- 
75-2. 

By the Commission. 

IsealI George A. Fitzsimmons. 

Secretary. 

October 7. 1975. 

[FR Doc.75-28001 Filed 10-18-76:8:46 ami 


| Release No. 34-11717: File No. 

HR-BSE-75-11 

BOSTON STOCK EXCHANGE 
Proposed Rule Change 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934. 15 
US.C. 7es(bMl>. as amended by Pub. L. 
No. 94-29, 16 (June 4, 1975). notice is 
hereby given that on September 15. 1975 
the above-mentioned self-regulatory or¬ 
ganization filed with the Securities and 
Exchange Commission a proposed rule 
change as follows: 

Statement of the Terms of Substance 
of the Proposed Rule Change Chapter 
xvin 8 ectlon 1 of the Rules (Bracketed 
language deleted! 

Act* Inconsistent with good order and de¬ 
corum on the Floor of the Exchange are pro¬ 
hibited sud may be punished by a fine [not 
in rxcess of fifty dollars] for each offense or. 
by s two-thirds rote of all existing members 
of the Board of Governors, by suspension for 
up to sixty days. Members will be held re¬ 
sponsible for the conduct of their employees. 

Statement or Basis and Purpose 

Purpose of the proposed rule change . 
The purpose of the rule change is to de¬ 
lete the stated maximum amount of a 
tne which can be imposed for acta in¬ 
consistent with good order and decorum 
on the Floor of the Exchange, so that 
the disciplinary authority may. when ap¬ 
propriate. impose a more meaningful 
kne for violations. 

Comments received from members, 
wrticipants or others on proposed rule 
change . No comments were solicited or 
received. 

On or before November 21. 1975. or 
within such longer period d) as the Com¬ 
mission may designate up to 90 days of 
such date if it finds such longer period to 
be appropriate and publishes Its reasons 
for so finding or (11 1 as to which the 
above-mentioned self-regulatory orga¬ 
nization consents, the Commission will: 

(A) By order approve such proposed 
rule change, or 

<B> Institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons are Invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
Hie 6 copies thereof with the Secretary' 
of the Commission, Washington, D.C. 
20549. Copies of the filing with respect 
to the foregoing and of all written sub¬ 


missions will be available for inspection 
and copying in the Public Reference 
Room, 1100 L Street, N.W., Washington, 
D C. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above-men¬ 
tioned self-regulatory organization. All 
submissions should refer to the file num¬ 
ber referenced In the caption above and 
should be submitted on or before No¬ 
vember 17. 1975. 

For the Commission by the Division 
of Market Regulation, pursuant to 
delegated authority. 

(seal) George A. Fitzsimmons. 

Secretary . 

October 8, 1975. 

(FR Doc.75-27085 Piled 10-18-76:8:46 Am] 


| Release No. 34-11720; File No. 

SRCBOB-1075-4) 

CHICAGO BOARD OPTIONS EXCHANGE. 

INC. 

Proposed Rule Change 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b) (1) as amended by Pub. L. 
No. 94-29. 16 (June 4. 1975). notice Is 
hereby given that on October 3, 1975 the 
above-mentioned self-regulatory orga¬ 
nization filed with the Securities and Ex¬ 
change Commission a proposed rule 
change as follows: 

Statement or the Terms or Substance 
or the Proposed Rule Change 

This filing is made in respect of the 
request by the Chicago Board Options 
Exchange. Incorporated <“CBOE'') to be 
granted permission to expand the num¬ 
ber of underlying stocks on which it 
could approve call options for CBOE 
trading from the current number of 80 
to between 90 and 100 as soon as possible. 
This filing should be viewed as a request 
for approval of a near-term expansion 
program, recognizing that the CBOE’s 
longer term expansion plans, i.e. first 
half of 1976 and beyond, will be fully 
formulated within a short time and will 
thereafter be submitted to the Securi¬ 
ties and Exchange Commission for ap¬ 
proval. In order that interested persons 
may be afforded an opportunity for 
formal notice of and to comment on its 
request, CBOE hereby elects pursuant 
to clause (ill of paragraph (a) of Rule 
19b-4 to treat its request for expansion 
of stocks underlying call options traded 
on CBOE as a “proposed rule change" 
under said Rule and to file such proposed 
rule change in accordance with the pro¬ 
visions of Section 19(b)(2) of the Secu¬ 
rities Exchange Act of 1934, as amended 

Exchange's Statement or Basis and 
Purpose 

The basis and purpose of the foregoing 
proposed rule change is as follows: 

The proposed rule change will enable 
the CBOE to engage in a limited expan¬ 
sion of the number of underlying stocks 
on CBOE call options from the current 
number of 80 up to 100. 

CBOE believes it consistent with the 
protection of Investors and the public in¬ 


terest that it be permitted to modestly 
increase the number of underlying stocks 
whose call options it trades. The CBOE's 
current, as well as its projected near- 
term. capabilities in the areas of com¬ 
munication systems, floor facilities and 
regulation are. end will be. more than 
sufficient to accommodate the increased 
volume of trading which would result 
from the approval of from 10 to 20 addi¬ 
tional option classes. 

In that regard, since May. 1975 CBOE 
has greatly Improved its data collection 
and input capabilities with respect to 
its dissemination of last sale informa¬ 
tion. In addition, within the last few 
months, the CBOE has resumed its quote 
reporting activities. 

With regard to the CBOE's physical 
facilities, expansionary construction has 
now been in progress for the past few 
months and will result within a month 
in an Increase of trading posts and mem¬ 
ber firm floor facilities support booths. 

With regard to CBOE's regulatory 
capability, the CBOE's Department of 
Compliance and Department of Trading 
Procedures, although presently ade¬ 
quately staffed and operating efficiently, 
have recently expanded the number of 
experienced and highly educated people 
on their respective staffs. 

The granting of this request for an in¬ 
crease. as soon as possible, in the num¬ 
ber of options classes traded on the 
CBOE would permit the CBOE to utilize 
some of its present excess capacity in the 
areas mentioned above on a short-term 
basis, while It completes its longer-range 
plans for future expansion in the number 
of call option clAsses as well as other 
types of options contracts traded on the 
CBOE. 

Comments were not, and are not in¬ 
tended to be, solicited with respect to the 
proposed rule change. 

CBOE believes that no burden on com¬ 
petition will be imposed by permitting 
CBOE to increase the number of under¬ 
lying stocks on which it lists call options. 

On or before November 21. 1976. or 
within such longer period (I) as the Com¬ 
mission mav designate up to 90 days of 
such date If it finds such longer period to 
be appropriate and publishes its reasons 
for so finding or (11) as to which the 
above-mentioned self-regulatory orga¬ 
nization consents, the Commission will: 

(A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to deter¬ 
mine whether the proposed rule change 
should be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary 
of the Commission, Securities and Ex¬ 
change Commission. Washington, D.C. 
20549. Cories of the filing with respect 
to the foregoing and of all written sub¬ 
mission will be available for inspection 
and copying in the Public Reference 
Room. 1100 L Street. N.W.. Washington. 
D.C. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above-men- 
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tioncd self-regulatory organization- All 
submissions should refer to the file num¬ 
ber referenced In the caption above and 
should be submitted on or before No¬ 
vember 17.1975. 

For the Commission by the Division of 
Market Regulation, pursuant to the dele¬ 
gated authority. 

Georgs A, Fitzsimmons. 

Secretary . 

October 9. 1975. 

|KR Doe.76-28003 Filed 10-18-76:8:46 sraj 

IReleaae No. 64-11722: File No. 

SR—NYSE-76-4) 

NEW YORK STOCK EXCHANGE. INC- 
Proposed Rule Change 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934. 15 
U.S.C. ?8&(b) (1). as amended by Pub. U 
No. 94-29. 18 (June 4, 1975), notice is 
hereby given that on October 7, 1975 the 
above-mentioned self-regulatory organi¬ 
zation filed with the Securities and Ex¬ 
change Commission proposed rule 
changes (amendments to New York 
Stock Exchange Constitution) to ch&ngo 
the present composition of its Board of 
Directors from 10 members who are rep¬ 
resentative of the industry. 10 members 
who are representative of the public and 
the Chairman of the Board to 14 mem¬ 
bers who are representative of the in¬ 
dustry. 10 members wha are representa¬ 
tive of the public and the Chairman. The 
proposed rule changes would also lessen 
the Qualifications for industry represent¬ 
atives to be eligible for election to the 
Board. 

While the Board of Directors Is obliged 
to file the proposed amendments with the 
Commission, it opposes approval of the 
amendments as being inimical to: (1) 
the public interest, (2) the interests of 
Investors. (3) the interests of the mem¬ 
bers of the New York Stock Exchange. 
Inc., and (4) the interests of the Ex¬ 
change as an institution. 

Purpose oj proposed rule change .—The 
proposed rule change if approved by the 
Commission would significantly alter the 
present composition of the Board of Di¬ 
rectors of the Exchange. The amend¬ 
ments would: 

(a) increase the number of Directors 
elected by the members of the Exchange 
from the present requirement of 20 to 24. 
The additional four Directors must bo 
members or allied members of the Ex¬ 
change; 

(b) change the existing eligibility re¬ 
quirement that a member or allied mem¬ 
ber associated with a member corpora¬ 
tion be both a principal executive officer 
and a director of the member corporation 
to provide that the member or allied 
member need be only a principal execu¬ 
tive officer or a director of the member 
corporation; 

(c) preserve the requirement that at 
least two members of the entire Board 
be specialists who spend a substantial 
part of their time on the Floor, but 
change the present limitation that not 


more than three members of the entire 
Board shall spend a substantial part of 
their time on the Floor to a mandatory 
requirement that five members of the 
entire Board spend a substantial part of 
their time on the Floor; 

(d) alter the circumstances for the 
disqualification of a director because of 
his change of status; (a) Le„ If he has 
ceased to be a principal executive officer 
and a director of a member corporation— 
to provide that the disqualification would 
not apply If the director remains either 
as a principal executive officer or a di¬ 
rector of a member corporation: and tb> 
to provide that a director shall not be 
disqualified if he commences spending a 
substantial part of his time on the Floor 
unless as a result thereof more than five 
directors would then te spending a sub¬ 
stantial part of their time on the Floor; 

(e) alter the requirements of the Nom¬ 
inating Committee to provide that up to 
four members of that Committee may 
each be either a principal executive of¬ 
ficer or a director of a member corpora¬ 
tion and need no longer be both a prin¬ 
cipal executive officer and a director of 
a corporation. 

The proposed rule change would also 
add a new Article XXII to the Exchange 
Constitution. This Article consists of six 
separate sections which prescribe the 
procedures under which the four addi¬ 
tional directorships created by the pro¬ 
posed rule change would be filled. They 
provide that— 

(a) a special election will be held 
within sixty days after the adoption of 
the proposed rule change, 

<b) the Nominating Committee Is to be 
convened and hold meetings to receive 
suggestions for nominations and for the 
purpose of nominating candidates to fill 
the vacancies, and 

(c) nominations may be made by peti¬ 
tion of the members and that the election 
procedures presently contained in the 
Constitution would be applied to the 
Special Election which would be held 
pursuant to the proposed rule change if 
approved. 

Basis under the Act for Proposed Rule 
Change —Sfafc the basis under the Act 
for adopting the proposed rule change .— 
The Board of Directors has repeatedly 
stated Its opposition to the proposed rule 
change. It is nonetheless obliged under 
the Exchange Constitution and In ac¬ 
cordance with the provisions of Section 
19(b) (1) of the Securities Exchange Act 
of 1934, to file the proposed rule change 
with the Commission In so doing how¬ 
ever. the Board of Directors of the New 
York Stock Exchange strongly urges the 
Commission to disapprove the proposed 
rule change. 

The Board of Directors of the Ex¬ 
change does not believe that any of the 
Items specified In Item 4(a) of Form 
lg_b_4A are applicable to the proposed 
rule change being filed herewith, except 
that the Board colls the Commission's 
attention to Item 4(a) (v)(E) which 
speaks of "protection . . . of the public 
interest", which is relevant to the rea¬ 
sons behind the Board’s opposition to the 
proposed rule change. 


The proposed rule change would alter 
the present balance of the Board repie- 
sented by an equal number of Industry 
and public directors by Increasing the 
number of Industry directors by 40%. 
There does not appear to be any objec¬ 
tive standard which can be applied to 
Justify this change. The existing bal¬ 
anced concept resulted from the recom¬ 
mendation made by William McChcfc- 
ncy Martin In his Report dated August 
5. 1971 and from the recommendations 
made by the Committee on Exchange 
Reorganisation In Its Report dated De¬ 
cember 29. 1971. The objective of a bal¬ 
anced Board as stated In the Martin Re¬ 
port was; 

To create an organisation which, through 
the public representation on Ita governing: 
board and the authority and Independent 
of its management, will strengthen self- 
regulation and answer the prevalent critl- 
ctsm that member firm* of the New York 
Stock -Exchange cannot be expected to dis¬ 
cipline themselves (Martin Report, page 6) 

The record of the Board as presently 
structured demonstrates that it has pro¬ 
moted the welfare objectives and pur¬ 
poses of the Exchange (a duty with 
which the Board Is charged under Arti¬ 
cle m. Sec 1 of the Exchange Constitu¬ 
tion) and that it has discharged Its pub¬ 
lic responsibilities in a manner consist¬ 
ent with the best interests of public in¬ 
vestors. listed companies, and member 
of the exchange. In discharging these re¬ 
sponsibilities It Is significant that no 
vote of the Board has been divided 
along industry and public member line*. 

The Board believes there Is no basis 
for the Commission to approve the pro¬ 
posed rule change whl^h would alter the 
present structure. The Issue that Is raided 
for the Commission Is one of Justifica¬ 
tion. for approving the increase In the 
number of Industry directors over the 
number of public directors, thereby run¬ 
ning the risk of diminishing the influence 
of the latter group. Such approval would 
provide a Board whose deliberations 
could result in possible potential conflict 
of interest to the detriment of public in¬ 
vestors. lifted companies and members 
of the Exchange 

The proposed rule chance would also 
alter the stated qualifications for direc¬ 
tors who arc associated with member 
corporations of the Exchange by elimi¬ 
nating the present requirement that each 
such director be both M a principal execu¬ 
tive officer and a director of a member 
corporation". The present requirement 
was recommended bv the Exchange's 
'‘Committee on Exchange Reorganisa¬ 
tion”. headed by Director Cornelius 
Owens, which stated ita reasons In the 
Committee's December 29, 1971, Report 
* os follows: 

The Committee recommends that mem¬ 
bers of the Board of Directors who com® 
from the New York Stock Exchange member 
organizations (industry directors) should 
be the principal executives of their member 
organizations To accomplish this, we have 
set forth as a qualification for an Industry 
director that he be either a principal officer 
and director of a member corporation or a 
member of the managing committee of a 
member partnership or a sole proprietor. Wo 
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are attempting to obtain for the new Board 
the decision maker*, the men who occupy 
position* of leadership in their own firm*. 

This requirement Is consistent with 
the recommendations made by Mr. Wil¬ 
liam McChcsney Martin In his August 
5. 1971, Report to the then Board of 
Governors of the Exchange In which he 
outlined the objectives of the reorganiza¬ 
tion of the Exchange. One of these ob- 
jecUvet was: 

To permit And encourage the principal 
officer* and partners within the member 
firms to serve on the governing board with¬ 
out respect to buslneaa background, eg., the 
floor, the back office or the New York metro¬ 
politan area. 

The Board of the New York Stock Ex¬ 
change has previously considered a not 
dissimilar proposal which would have 
eliminated the dual qualification require¬ 
ment as to a certain class of industry di¬ 
rector, so that members of that class 
would not have been required to be both 
a principal executive officer and a di¬ 
rector of a member corporation. After 
discussion of that proposal at its meet¬ 
ing of September 6. 197*. the Board de¬ 
ferred action on the proposal for a period 
of one year. That proposal was again re¬ 
viewed by the Board at Its meeting of 
September 12. 1974 and was at that time 
rejected by a unanimous vote of the 
Board as constituting an undesirable 
change in the make-up and structure of 
the Board. 

It is also significant that the high qual¬ 
ification standards for industry directors 
now required by the Constitution of the 
New York 8tock Exchange are incor¬ 
porated In the Constitution of the Ameri¬ 
can Stock Exchange. 

No rationale has been provided in sup¬ 
port of the proposed amendments which 
Justifies altering the existing high quali¬ 
fication standards. 

The present Board believes that the 
concepts of a balanced Board and high 
qualification standards promulgated In 
the Martin Report, recommended by the 
Committee on Exchange Reorganization 
and overwhelmingly approved by the 
membership in 1972 by a vote of 852 to 
109 In favor of the reorganization 
rimendments. has served the Exchange 
and its members well In a period of in¬ 
tense stress and change. The wise coun¬ 
sel of the public representatives has con¬ 
tributed immeasurably to the decision- 
making processes of the Board and has 
provided new credibility with the Invest¬ 
ing public and with regulatory bodies In 
Washington. 

For these reasons the Board of Direc¬ 
tors of the Exchange urges the Commis¬ 
sion to disapprove the proposed rule 

change. 

Comments Received From Members, 
Participants or Others on Proposed Rule 
Change . —if comments were received 
from members of or participants in the 
self-regulatory organization or others, 
summarize the substance of all com¬ 
ments received. If comments were not or 
are not to be solicited, so state. 

Comments were not solicited; however, 
written comments were received from: 


(a) Robert C. Gunn ess. a public director 
of the Exchange: <b> William M Batten, 
a public director of the Exchange both of 
whom oppose the proposed rule change: 
<c> Ray Garrett, Jr., Chairman, Secur¬ 
ities and Exchange Commission; and <d> 
Harry M. Jacobson. President of the As¬ 
sociation for the Preservation of the Auc¬ 
tion Market and a member of the Ex¬ 
change who supports the proposed rule 
change. A copy of each of these com¬ 
ments is attached—excerpts from each 
are as follows: 

Cl) Letter dated August 22, 1975 from 
Robert C. Gunncss— 

The Board has on two occasions gone on 
record as opposing the change as not being 
tn the beat interest of the Exchange, the In¬ 
dustry. or the pubUc. 1 see nothing which 
has come forward to change this view and 
am therefore In favor of forwarding the mat¬ 
ter to the SEC with the recommendation 
that the Constitutional amendment be dis¬ 
approved. 

In my opinion, the only viewpoint that 
would support a contrary action Is to nar¬ 
rowly Interpret the responsibilities of the 
Board as being limited to representing the 
desires of the membership of the Exchange. 
In such an event, the Board should be di¬ 
rectly responsive to the membership vote. 
I do not Interpret the Board’s responsibil¬ 
ities as being so narrowly defined. In fact, 
were Its responsibilities to be so defined no 
purpose would be served by any public rep¬ 
resentation on the Board and. In my opinion, 
all public members should resign from the 
Board. 

(2) Letter dated August 28, 1975 from 
William M. Batten— 

The events since the Inception of the new 
type of Board have. In my opinion, tended lo 
confirm the validity of the rationale for 
establishing it. After the usual amount of 
time required to get organised, become more 
familiar with the major Issues and gain a 
greater understanding of the securities in¬ 
dustry and the operation of the New York 
Stock Exchange, the Board has. In my opin¬ 
ion. acted decisively and on the basis of 
weighing carefully the respective interests 
of the Exchange. Its members and the public. 
This is particularly significant. I think, be¬ 
cause the new Board came Into being at a 
very significant time when many forces— 
legislative and otherwise—were bringing to 
bear very great pressures on the industry. 
Even so. the decisions made by the Board 
have not been made on a narrow, self Interest 
basis and at no time has a vote of the Board 
divided along industry and public member 
lines. In fact, each member of the Board, 
regardless of hla label. *’securlUea industry’’ 
or ’‘public**, has acted as a responsible mem¬ 
ber of the Board trying diligently to consider 
all viewpoints. The diversity and balance of 
viewpoints has. In my opinion, been helpful 
to and In the best Interest of the Exchange, 
its members and the public. 

(3) Letter dated July 29, 1975 from 
Ray Garrett. Jr.— 

At the outset, tt should be noted that the 
underlying rationale for this rule proposal 
Is an important factor warranting the Ex¬ 
change’s attention, and ours, under the re¬ 
cent amendments to the Securities Exchange 
Act, While such a proposal may have a num¬ 
ber of appropriate bases, both the Exchange 
and the Commission are under an obligation 
to ensure that the proposal is not being sug¬ 
gested. or would not otherwise operate, to ef¬ 


fect purpose* that are inconsistent with the 
Securities Exchange Act, Including the re¬ 
cently restated goals of that Act. Thus, for 
example, whaterer purposes might have gen¬ 
erated the proposal, if It would likely impose 
undue burdens on competition, or otherwise 
operate to deter the development of a na¬ 
tional market system, this Commission could 
not approve the rule. 

On a more pragmatic plane. It Is apparent 
that the pre.-ent composition of the Ex¬ 
changes board of directors, as established in 
1972 on the recommendation of William Me- 
Cheancy Martin, has been an Important con¬ 
tributing factor tn the significant role the 
New York Stock Exchange has played in aU 
market developments since that time. I be¬ 
lieve that the diligence and concern of your 
public members have contributed significant¬ 
ly to the acceptance of your Exchange as sn 
important public Institution, and not merely 
a parochial group of persons seeking only 
their self-interest. It Is clear tn my mind that 
this stature was Instrumental in persuading 
the Congress not to adopt certain measures 
that I am sure many of your members would 
have strongly opprsed. 

Under the mandate and with broad Com¬ 
mission authority and responsibility em¬ 
bodied In the Securities Acts Amendments of 
1075. we must now work toward the estab¬ 
lishment of a national market system as con¬ 
templated by the Congress. The New York 
Stock Exchange should play an Important 
role In this process. But the degree and na¬ 
ture of the role It will play, the attention 
given its views, and ultimately the respon¬ 
sibilities It la permitted to assume, will re¬ 
flect the extent to which the Exchange ap¬ 
pears to be governed by considerations of tho 
public interest, rather than by considerations 
of private and local benefit. 

(4) Letter dated May 9. 1975 from 
Harry M. Jacobson— 

In addition to Increasing the technical ex¬ 
pertise available to the Board, the proposed 
amendments will alfo make the Board more 
responsive to and representative of the needs 
of the members of the New York Stock Ex¬ 
change. Under the present structure, not 
more than three and sometimes only two 
directors are selected from Exchange mem¬ 
bers working on the trading floor. However, 
our recent survey showed that over one-half 
of the Exchange members work on the trad¬ 
ing floor and vote their own membership. 

Burden on Competition 

Explain any burden on competition to 
be imposed by any proposed rule change. 
Set forth the basis on which the self- 
regulatory organisation has concluded 
that any burden on competition imposed 
by the proposed rule change is necessary 
or appropriate in furtherance of the pur¬ 
poses of the Act. In that connection , re- 
spond lo comments as to burdens on 
competition perceived by members, par¬ 
ticipants or others who comment on the 
proposed rule change to the self-regu¬ 
latory organization. 

No burden on competition is imposed 
by the proposed rule change. 

On or before November 21, 1975. or 
within such longer period (1) as the Com¬ 
mission may designate up to 90 days of 
such date if it finds such longer period 
to be appropriate and publishes its rea¬ 
sons for so finding or (H> as to which 
the above-mentioned self-regulatory or¬ 
ganization consents, the Commission 
will: 
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(A> by order approve such proposed 

rule change, or 

<B> Institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons axe Invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons de¬ 
siring to make written submission should 
file six copies thereof with the Secretary 
of the Commission, Securities and Ex¬ 
change Commission. Washington. D.C. 
20549. Copies of the filing with respect 
to the foregoing and of all written sub¬ 
missions will be available for inspection 
and copying in the Public Reference 
Room. 1100 L 8treet, N.W., Washington. 
D.C. Copies of such filing will also be 
available for Inspection and copying at 
the principal office of the above-men¬ 
tioned self-regulatory organization. All 
submissions should refer to the file num¬ 
ber referenced in the caption above and 
should be submitted on or before Novem¬ 
ber 11. 1975. 

Por the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

(seal! Oxoitcx A. Fitzsimmons. 

Secretary. 

O CTO wen 9. 1975. 

int Doc.75-279*0 rued 1&-15-7S:8:45 sra) 


(R*3c**e Wo. 84-11718: Pile No STR PSE-75-Sf 
PACIFIC STOCK EXCHANGE INC. 

Proposed Rule Change 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934. 15 
UAC. 78 k ib) (1). as amended by Pub. I* 
No. 94-29. 16 (June 4. 1975). notice Is 
hereby given that on October 3. 1975 the 
above-mentioned self-regulatory organi¬ 
zation filed with the Securities and Ex¬ 
change Commission a proposed rule 
change as follows: 

Statement or the Teems or Substance 
or the Proposed Rule Change 

The rule change consists of interface 
agreements between Pacific Se curiti es 
Depository Trust Company C'PSpTC") 
and Depository Trust Company C DTCT> 
and between PSDTC and Midwest Secu¬ 
rities Trust Company ("M8TC”). The 
two agreements are substantially identi¬ 
cal. 

The terms of substance of the Inter¬ 
face a gr eements are as follows: 

1. PSDTC makes another depository 
(DTC or MSTC« custodian with respect 
to certain securities held by PSDTC. and 
the custodian agrees to promptly deliver 
any such securities to PSDTC. without 
asserting any lien against such securi¬ 
ties. 

2. PSDTC warrants to the custodian 
that it has authority to enter into the 
agreement with the custodian and de¬ 
liver the securities to the custodian. 

3. PSDTC agrees to indemnify the cus¬ 
todian against loesses Incurred as a result 
of following the instructions of PSDTC. 
and the custodian agrees that its liability 
with respect to securities deposited with 
It by PSDTC will be the same as Its lia¬ 


bility with respect to securities deposited 
with it by other depositors. 

4. PSDTC agrees to pay such fees as 
are mutually agreed upon by both par¬ 
ties. 

5. The agreements continue until ter¬ 
minated by mutual agreement, or termi¬ 
nated by either party on not less than 
sixty days written notice to the other. 

Statement or Basis and Purpose 

The basts and purpose of the foregoing 
proposed rule change Is as follows: 

The purpose of the proposed change Is 
to permit the intcr-llnklng of PSDTC 
with DTC and MSTC to effect a national 
depository system in accordance with the 
Securities Acts Amendments of 1975. 

The proposed change, by establishing a 
national depository system, substantially 
improves the ability of any registered 
broker, denier or bank to effect book¬ 
keeping movements of securities between 
San Francisco-Los Angeles and New York 
and Chicago, thereby reducing the ne¬ 
cessity for physical handling of secu¬ 
rities certificates. 

This, in turn, facilitates the prompt 
and accurate clearance and settlement of 
securities transactions and is a major 
step in removal of impediments to and 
perfection of the mechanism of a na¬ 
tional system for the prompt and accu¬ 
rate clearance and settlement of secu¬ 
rities transactions. 

Comments were not solicited and were 
not received. 

The proposed change will not Impose 
any burden on competition. Rather, the 
proposed change will encourage competi¬ 
tion. By establishment of a nationwide 
system for movement of securities by 
bookkeeping entry, the ability of any 
broker-dealer to clear and settle trades 
anywhere In the country will be en¬ 
hanced and geographical barriers to com¬ 
petition will be minimized. 

On or before November 21, 1975, or 
within such longer period (1) as the Com¬ 
mission may designate up to 90 days of 
such date if It finds such longer period 
to be appropriate and publishes Its rea¬ 
sons for so finding or (U> as to which the 
above-mentioned self-regulatory organi¬ 
zation consents, the Commission will: 

(A) by order approve such proposed 
rule change, or 

<B) Institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons are Invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
flic 6 copies thereof with the Secretary 
of the Commission. Securities and Ex¬ 
change Commission. Washington. D.C. 
20549. Copies of the filing with respect 
to the foregoing and of all written sub¬ 
missions will be available for inspection 
in the Public Reference Room. 1100 L 
Street. N W., Washington, D.C. Coptea 
of such filing will also be available for 
Inspection at the principal office of the 
above-mentioned self-regulatory organi¬ 
zation. All submissions should refer to 
the file number referenced in the cap¬ 


tion above and should be submitted with¬ 
in three weeks after the date of this 
publication. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

[seal! George A. Fitzsimmons. 

Secretary. 

October 8. 1975. 

ira Doc.75-28002 Plied 10-16-75:8:45 am| 


{Rcleaso No. 34-11721; PD© No. 8R-PSE-75-4J 

PACIFIC STOCK EXCHANGE INC. 

Proposed Rule Change 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934, IS 
IX.S.C. 78s(b) (l). as amended by Pub L 
No. 04-29, 16 (June 4. 1975). notice * 
hereby given that on October 7. 1975 the 
above-mentioned self-regulatory orga¬ 
nization filed with the Securities and 
Exchange Commission a proposed rule 
change os follows: 

Statement or the Terms or Substance 
or the Proposed Rule Change 

The proposed change establishes a 
satellite facility in Seattle. Washington 
for handling securities receipts and de¬ 
liveries for local brokers and banks for 
processing at the San Francisco and Los 
Angeles offices of Pacific Securities De¬ 
pository Trust Company ("PSD") and 
Pacific Clearing Corporation ("FCC"), 

Pursuant to the establishment of the 
satellite facility, participants in the 
Seattle, Washington and Portland. Ore¬ 
gon area could: 

1. Use the facility to make deliveries 
to and obtain receipts of securities from 
PSD and PCC. 

2. Input forms for bookkeeping move¬ 
ments of securities in connection with 
clearance and settlement of securities; 
and 

3. Become linked with other clearing 
corporations and depositories by means 
of interfaces available through PSD and 
PCC. 

Statement op Basis and Purtose 

# The basis and purpose of the foregoing 
proposed rule change is as follows: 

The purpose of the Seattle facility is 
to provide access for broker-dealers, 
banks and other qualified users In the 
Seattle area to the depository and clear¬ 
ing operations of PSD and PCC. 

The 8eattle facility Increases the ca¬ 
pacity of PSD and PCC to facilitate 
prompt and accurate clearance and set¬ 
tlement of securities transactions for a 
broader group of broker-dealers: in¬ 
creases the ability of broker-dealers and 
other qualified users outside of the 8an 
Frandsco and Los Angeles area to be¬ 
come participants In the clearing and 
depository operations of PCC and PSD: 
and. by making clearing and depository 
services available In Seattle, helps per¬ 
fect the mechanism for a national system 
for the prompt and accurate clearance 
and settlement of securities transactions. 
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Comments were not solicited from par¬ 
ti ipants. PSD and PCC officials did, 
!i jwcver. hold meetings in Seattle, Wash¬ 
ington and Portland, Oregon to deter¬ 
mine the interest of firms in those cities 
In the Seattle Facility. At these meetings 
several broker-dealers and banks com¬ 
mented that they believed such a facility 
was needed and that they would expect 
louse it. 

The Seattle facility will not Impose 
any burden on competition. Rather, the 
facility will encourage competition. It 
will do this by making available to firms 
in the Northwest region clearing and 
settlement methods not previously eco¬ 
nomically feasible for such firms. These 
firms will thus be better able to com¬ 
pete for business with larger firms head¬ 
quartered in the nation s money centers. 

On or before November 21, 1975. or 
within such longer period CD as the 
Commission may designate up to 90 days 
of such date if it finds such longer period 
to be appropriate and publishes its rea¬ 
sons for so finding or <ii) as to which 
the above-mentioned self-regulatory or¬ 
ganization consents, the Commission 
will: 

(A) by order approve such proposed 
rule change, or (B> institute proceedings 
to determine whether the proposed rule 
change should be disapproved. 

Interested persons are Invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary 
of the Commission, Securities and Ex¬ 
change Commission, Washington. D.C. 
20549. Copies of the filing with respect to 
the foregoing and of all written submis¬ 
sions will be available for Inspection in 
the Public Reference Room. 1100 L 
Street NW.. Washington, D.C. Copies of 
such filing will also be available for in¬ 
spection at the principal office of the 
above-mentioned self-regulatory orga¬ 
nization. All submissions should refer to 
the file number referenced In the caption 
above and should be submitted within 
3 weeks after the date of this publication. 

For the Commission, by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

IsialI GEORG* A. PITZ61MMON8, 

Secretary. 

October 10,1975. 

(PR Doc.76-26027 Piled 10-18-75:8:45 om| 


(Beleoae No. 34-11718 Ftlle No. BR-PBW8E- 
75-3| 

PBW STOCK EXCHANGE* INC. 

Filing of Proposed Rule Change and Order 
Declaring Rule Change Effective 

Notice is hereby given that the PBW 
Stock Exchange. Inc CPBW"), 17th 
Street and Stock Exchange Place. Phil¬ 
adelphia, Pennsylvania 19103. a national 
securities exchange registered with the 
Commission pursuant to 8ectlon 8 of the 
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Securities Exchange Act of 1934 (the 
"Act"), filed with the Commission pur¬ 
suant to Subsection 19<b) (1) of the Act 
a proposed amendment to its Rule 1037 
which would raise from $2.00 to $3.00 the 
price under which options may be traded 
on that exchange in sixteenths. Such op¬ 
tions are presently traded in eighths. The 
purpose of the rule is to permit tighter 
markets and greater price flexibility in 
these options. 

The text of PBW’s Rule 1037 is as fol¬ 
lows (Brackets indicate words to be de¬ 
leted and italics indicate nvords to be 
added.): 

Rule 1037: The minimum fractional 
change for dealings on the Exchange In op- 
con tracts shall be one-eighth point In 
option contracts trading at ($2.00) $3X>0 per 
share per option or higher, and one-sixteenth 
point In option contracts under (82.00) $3.00 
per share per option. However, different min¬ 
imum fractional changes for dealings in op¬ 
tion contracts may be fixed by the Exchange 
from time to time for option contracts of a 
particular series. 

The Commission finds good cause for 
approving the amendment before the 
thirtieth day after publication of the fil¬ 
ing because <1> the regulatory and policy 
issues involved arc substantially the 
some as tho*e raised by a similar change 
in the CBOE's rules which was published 
In the Federal Register at 40 FR 15015 
(April 4. 1975) and 40 FR 17355 (April 
18. 1975), and (2) the Commission is not 
aware of any substantial reason to treat 
PBW differently than CBOE in this mat¬ 
ter, and (3) the amendment will help 
eliminate confusion arising from the dif¬ 
ference in CBOE and PBW rules. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
amendment to PBW Rule 1037 be. and 
the same hereby is. approved 

Interested persons are Invited to sub¬ 
mit written data, views and arguments 
concerning this submission on or before 
November 21. 1975. Persons desiring to 
make written submissions should file six 
copies thereof with the Secretary of the 
Commission, Securities and Exchange 
Commission. 500 North Capitol 8treet, 
Washington, D.C. 20549. Reference 
should be made to Pile No. SR-PBWSE- 
75-3. 


By the Commission. 

(seal] George A. Fitzsimmons, 

Secretary. 

October 8,1975. 

I PR Doc .75-27905 Plied 10-18-75,8:45 am) 

(Release No. 34-11706; Pile Ha 87-592] 
STREET NAME STUDY 
Solicitation of Comments 

The Securities and Exchange Commis¬ 
sion requests interested persons to submit 
views, data and arguments on issues to 
be considered In connection with the 
"Street Name Study" mandated by the 
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Securities Acts Amendments of 1975 
("1975 Amendments"),‘ 

Section 12(m> of the Securities Ex¬ 
change Act of 1934 (the "Act") directs 
the Commission to undertake a study and 
investigation of the practice of record¬ 
ing the ownership of securities in the 
records of the issuer In other than the 
name of the beneficial owner of such 
securities and to determine (1) whether 
such practice is consistent with the pur¬ 
poses of the Act with particular reference 
to Sections 12(g), 13. 14. 15(d). 16. and 
17A of the Act* and (2) whether steps 
can be taken to facilitate communica¬ 
tions between issuers and the beneficial 
owners of their securities while at the- 
same time retaining the benefits of such 
practice. The Commission is directed to 
report to Congress its preliminary find¬ 
ings by December 4. 1975, and Its final 
conclusions and recommendations by 
June 4,1976. 

The practice of recording stock owner¬ 
ship in other than the name of the bene¬ 
ficial owner entails the use of "street" 
and "nominee" names. 

"Street name" Is a term used by the 
securities industry to denote stock regis¬ 
tered In the mme of a brokerage firm 
or its nominee. Such stock frequently be¬ 
longs to customers of the firm but is 
held by the brokerage firm in its own 
name for several reasons—principally 
the fact that such registration facilitates 
trading by the customer and completion 
of the transaction by the broker-dealer.* 
For example, when a customer wishes 
to sell stock held by his broker and regis¬ 
tered in street name, the customer need 
only notify the broker. The need for de¬ 
livery by the customer to his broker of 


1 P. L. 94-29 (June 4. 1975). 

4 Section 12(g) In general require* registra¬ 
tion of any class of equity security (other 
than an exempted security) of certain Issuer* 
which have more than 81 million In total 
assets If the security Is held of record by 
more than 500 persons; Section 13 requires 
the filing of certain reports by issuer* and 
certain owners of securities registered pur¬ 
suant to Section 12 and limits purchases by 
an Issuer of Its own securities where the sc- 
curl tee are registered under Section 12: Sec¬ 
tion 14 reiAtes to proxies; Section 15(d) 
requires Metiers which have filed a registra¬ 
tion statement pursuant to the Securities 
Act of 1933 to comply with th# reporting re¬ 
quirement* of Section 13 tf the security to 
which the registration statement relates Is 
held of record by more than 300 oersoti* but 
Is not registered pursuant to Section 13: 
Section 18 requires reports from snd places 
certain trading restrictions on officers, direc¬ 
tor* and specified principal stockholders of 
Issuer* which have a security registered pur¬ 
suant to Section 12; and 8cct!on 17A directs 
the Commission, among other things, to fa¬ 
cilitate the establtnhment of a national sys¬ 
tem fer the rromot snd ocoumte clearance 
and settlement of securities transactions. 

• In addition, customers who purchase se¬ 
curities on margin must leave the share* with 
the broker-dealer who extends the margin 
credit. Such shares normally are registered 
In street name. 
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the certificates and the execution of a 
signature guarantee and stock power to 
authorize transfer are eliminated. More¬ 
over. in many circumstances delivery by 
one broker to another broker of stock 
registered In street name and endorsed In 
blank constitutes "good delivery"* * The 
transaction completion process Is facili¬ 
tated because the buying broker will ac¬ 
cept from the selling broker securities 
registered in street name and endorsed in 
necessarily the selling broker** street 
name) and the buying broker-dealer may 
In turn redeliver such securities to an¬ 
other broker-dealer In each case without 
the need to effect transfer of record 
ownership prior to delivery. Thus nu¬ 
merous routine transfers are eliminated. 

"Nominee name" reflects arrangements 
used principally by institutional investors 
(insurance companies and investment 
companies, among others) and financial 
agents (bunks and trust companies) for 
the registration of securities held by 
them for their own account or the ac¬ 
count of customers. In most Instances the 
nominee is a partnership formed solely 
for the purpose of acting as the record 
holder of t the securities.* While nominee 
name certificates are not generally "good 
delivery*' between brokers, the Institution 
can. through the use of a nominee name 
arrangement, more regularly and ef¬ 
ficiently transfer Its certificates to com¬ 
plete a sale.* If a certificate is not reg¬ 
istered In a nominee arrangement, trans¬ 
fer agents may require proof of authority 
which they would not otherwise require. 

More recently nominee name arrange¬ 
ments have been used by clearing agen¬ 
cies 7 and particularly securities deposi¬ 
tories which hold stock on behalf of their 
participants (broker-dealers, institution¬ 
al Investors and financial agents) for the 
purpose of permitting those participants 
to effect the settlement of transactions 
and the transfer or pledge of securities 
among themselves by book entry and 
without physical delivery of certificates. 
Since the late 1960's the performance of 
transaction completion functions by 
clearing agencies has been facilitated 
further through the increased use of 
automation. 


•“Good delivery** mean* the certificate* 
are in a form and hare such documentation 
attached that the buying broker-dealer must 
under industry practice accept such securi¬ 
ties and pay for them 

•The nominee Is typically an assumed 
name and not the buFtnew name of the 
underlying entity. 

• partnership* are used a* nominee* pri¬ 
marily because a partnership can transact 
business by any of It* general partners 
Transfers of securities are facilitated because 
a single Individual can endorse the certifi¬ 
cate* for transfer and the transfer agent wW 
recognize the Individual** authority to effect 
transfer* on behalf of the partnership. A cor¬ 
poration on the other hand, may need a 
resolution of It* board of director* and other 
documentation In order to effect transfers 
of securities. Thus the partnership arrange¬ 
ment facilitate* handling of securities by 
the institution. 

'As defined in Section 3(a) (23) of the 
Securities Exchange Act of 1934. Many nomi¬ 
nees such u banks or Investment companies 


Discussion 

The benefits to the financial com¬ 
munity of nominee and street name 
registration—the avoidance of multiple 
routine transfers, the significant econ¬ 
omies of tiie book-entry depository, and 
the decrease In the level of fails * which 
occurs when clearing agencies arc used 
to complete transactions—contribute to 
faster transaction processing and lower 
cost. Furthermore, the use of street or 
nominee arrangements facilitates the 
transfers of record ownership which do 
occur. Reviewing the last five years in the 
securities industry, it appears that the 
methods of clearance ard settlement 
which have developed have substantially 
alleviated the "back office** problems 
endemic in the late I960’* and that it 
would be difficult for the securities indus¬ 
try to handle periods of heavy volume 
through present processing systems 
without the use of street or nominee 
names. 

Nevertheless, the use of street and 
nominee names has serious drawbacks. It 
places one or more layers between issuers 
and the beneficial owners of their stock • 
which may make Issuer-shareholder 
communications more difficult and 
expensive.* The street or nominee names 
reflected on the issuer’s books as owners 
of record are not the beneficial owners, 
that is the persons entitled to receive 
dividends, vote on matters presented to 
stockholders, dispose of the stock or 
otherwise exercise the prerogatives of 
ownership. If the record owner is not the 
beneficial owner, the issuer cannot con¬ 
tact the beneficial owner dtrecUv. nor 
can the beneficial owner directly 
exercise the prerogatives or receive the 
benefits of ownership. Both must act 
through one or more Intermediaries— 
the brokerage firm or financial agent, 
and perhaps the depository. 

Issuers assert that such intermediaries 
impede the communications process so 
that beneficial owners do not receive 
proxy and Information statements or 
other mailings In a timely manner.** Fur¬ 
thermore. issuers suggest they are en¬ 
titled to a communication* system that 


act not merely as custodians for oecuritiee 
but are charged, to some degree, with man¬ 
agement of the securities held. Securities 
depositor!#*, however, act strictly as cus¬ 
todian* and forwarding agent* for partici¬ 
pant*. and perform certain service* (eg., 
effecting pledges) in accordance with par¬ 
ticipants* instruction*. 

•’'Palls** are transaction* which are not 
completed by settlement date. 

• '‘Beneficial ownership** may be used In the 
economic sense (the tight to receive the fi¬ 
nancial benefits of ahareowncrshlp) or In 
the voting sense (the right to vote the shares 
or the corporation) or In terms of Invest¬ 
ment discretion (the right to dispose of the 
securities) or all three 

••Per example, a customer In the Midwest 
may deal with a broker in hi* hometown 
which In turn uses a correspondent broker 
in Mew York which In turn deposits securi¬ 
ties In a depository. 

“See the record of the Public Pact Find¬ 
ing Investigation Concerning Beneficial 
Ownership. Takeovers, and Acqulrltlons by 
Foreign and Domestic Persons, Pile No. 4-175. 


does not depend on Intermediaries but 
rather enables Issuers to communicate 
with their shareowners directly and thus, 
for example, react more effectively to ad¬ 
verse tender offers by bringing manage¬ 
ment's position before the shareholders 
more quickly or pcrh3ps by making per¬ 
sonal contact 1 * Beneficial owners who 
leave their holdings in street or nominee 
name with their broker also assert that 
proxy or other mailings are sometimes 
unnecessarily delayed.* 

The Commission has attempted in the 
past to measure the parameters of this 
problem. In Securities Exchange Act Re¬ 
lease No. 11243 (Feb. 13. 1975) (40 FR 
7508). the Commission requested Issuers, 
brokers, banks, proxy soliciting agents, 
and the public to report to the Commis¬ 
sion or to the appropriate securities ex¬ 
change or the National Association of 
Securities Dealers, Inc. (with a copy to 
the Commission), any specific problems 
encountered in the issuer-shareholder 
communications process. Including spe¬ 
cific instances where participants in the 
process appeared to Impede the timely 
flow of material and any complaint 
which an Issuer or broker received from 
a beneficial owner. There were very few 
responses to this request for Information, 
however. In late 1974 the Commission 
held a public investigatory hearing which 
among other things considered the is¬ 
suer-shareholder communications prob¬ 
lem. As a result, the Commission has 
proposed a rule to help improve the cur¬ 
rent communications process. 1 * 

The Commission (and Congress 
through its mandate to the Commission) 
believes It Is appropriate to explore 
further the scope of the problem created 
by the use of street and nominee names 
primarily to determine whether the 
existing communication process can be 
further improved by rulemaking or 


«/<f. 

« See communications received In response 
to Securities Exchange Act Reto&ve No 11343 
(February 13. 1975) (40 FR 7500). Pile No. 
87-663 

M Securities Exchange Act Release No. 
11617 (August 35. 1976) (40 FR 42719) Pro¬ 
posed Rule 14b 1 would require a registered 
broker to (1) respond promptly, by mean* of 
a search card or otherwise, to inquiries made 
by Issuers In accordance with Rule Ha-3(d) 
with respect to how many of the broker * 
customers are beneficial owners of the U* 
suer’s securities which are held of record by 
the broker or It* nominees and (2) upon re¬ 
ceipt of a sufficient number of proxy state¬ 
ments and annual reports to security holders 
and assurances that IU reasonable expense 
shall be paid by the Issuer, to forward such 
materials In a timely manner to such cus¬ 
tomer! As an alternative to complying with 
the foregoing obligations, the proposed rule 
would permit a registered broker to furnHh 
an Issuer with a list of Its customers who ere 
beneficial owners of the Hauer's securities 
held of record by the broker or Its nominees 
provided that the broker also furnished au¬ 
thorization to vote such securities to accord¬ 
ance with Instructions of the customer. A 
note to the proposed rule makes clear that s 
broker furnishing such a list to an Issuer may 
Impose reasonable conditions upon the Is¬ 
suer's use of such a list. 
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whether more extensive changes are 

needed. 

In addition to considering the issuer- 
shareholder communications problems 
created by the use of street or nominee 
names, the Commission believes it is ap¬ 
propriate to continue to review the im¬ 
pact such registration has on the disclo¬ 
sure of beneficial ownership. The prac¬ 
tice of using street or nominee registra¬ 
tion may impede the public availability 
of Information with respect to beneficial 
owners of significant positions in publicly 
held companies. While holdings of spe¬ 
cific size must be dicloscd under Sections 

13 cud 16 of the Act. and certain types 
of transactions arc required to be re¬ 
ported to the Commission under Sections 

14 and 16 of the Act. It is argued that 
beneficial owners may use street or nom¬ 
inee name arrangements to delay or 
avoid necessary reporting or to mask ac¬ 
tivities which could entail civil liabilities 
or criminal sanctions. Secrecy laws or 
other countries can compound that prob¬ 
lem and defeat legitimate national in¬ 
terests in knowing the beneficial owner¬ 
ship of United States public corpora¬ 
tions. 14 Finally, ownership reports which 
i effect certain kinds of record ownership 
<eg.. Cede ft Co., the nominee for the De¬ 
pository Trust Company) may be con¬ 
fusing to interested persons who cannot 
be expect ed to be cognizant of the Intri¬ 
cacies of street name or nominee name 
urrangements. 

Effective appraisal of the benefits of 
street or nominee name arrangements 
and the problems those arrangements 
create In accomplishing the purposes of 
the Act and improving the issuer-share- 
holder communications process will be 
facilitated by receipt of additional in¬ 
timation from those who have been In¬ 
volved in that communications process. 
Accordingly, the Commission requests 
shareowners, proxy solicitation agents, 
broker-dealers, banks, financial Institu¬ 
tions and other intermediaries to forward 
to the Commission their views, data and 
arguments regarding the effectiveness 
and costs of the current system of Issuer- 
sharehokter communications and regard¬ 
ing possible alternatives which would re¬ 
tain or even increase the transactional 
efficiencies currently permitted by the use 
of street and nominee names The Com¬ 
mission also urges shareowners to relate 
to the Commission their experiences in 
obtaining proxy and information state¬ 
ments and other communications when 
the underlying stock is held tn street or 
nominee name. Finally the Commission 
requests the views of interested persons 
as to the way in which the system of 
recording share ownership may be used 
to effect appropriate disclosure of bene¬ 
ficial holdings. 

The testimony of persons at the public 
Investigatory hearing." the comments of 
interested persons on proposed Rule 14b- 
1 and the comments of Interested per- 


“See the record of the Public Fact Find¬ 
ing Investigation. supra note 11. 

"ffttpra, note It. 

" Supra. nolo 14. 


sons in response to Securities Exchange 
Act Release No. 11243 " will be considered 
and such persons, to the extent of their 
previous comments, need not comment 
again. 

The comment period will remain open 
until October 31, 1975. and comments 
received will be considered in connection 
with the preliminary report to Congress 
to be submitted in December 1975. All 
communications should be sent to 
George A. Fitzsimmons. Secretary. Se¬ 
curities and Exchange Commission. 500 
North Capitol Street, Washington. D.C. 
20549. should bear the File No. S7-592. 
and will be available for public inspec¬ 
tion. 

By the Commission 

CskalI George A. Fitzsimmons, 
Secretary . 

October 3. 1975. 

(FR Doc.75-28004 Filed 10-10-75.8:45 am] 


IRel No. 19205; 70-57421 

ALLEGHENY POWER SYSTEM, INC. 

Proposal of Ho'ding Company To Act as 
Surety for Subsidiary Company 

Octobe* 10. 1975. 

Notice Is hereby given that Allegheny 
Power System. Inc. (“AP8"> 320 Park 
Avenue. New York. New York 10022. a 
registered holding company, has filed a 
declaration and an amendment thereto 
with this Commission pursuant to the 
Public Utility Holding Company Act of 
1935 (“Act"), designating Sections 12(b) 
and 12(f) of the Act and Rule 45 pro¬ 
mulgated thereunder as applicable to the 
proposed transaction. All Interested per¬ 
sons are referred to the declaration, as 
nmended, which Is summarized below, 
for a complete statement of the proposed 
transaction. 

APS proposes to act as surety for Its 
electric utility subsidiary company. The 
Potomac Edison Company of West Vir¬ 
ginia (“PE W Va."> In connection with 
a certain PE W. Va. rate proceeding now 
pending before the West Virginia Public 
Service Commission (“state commis¬ 
sion”). PE W Va has filed toriffs with 
the state commission containing a revi¬ 
sion of rates and charges The st^te 
commission has suspended these tariffs 
until November 2«. 1975. and has com¬ 
menced an Investigation Into the reason¬ 
ableness thereof. No final order has been 
Issued by the state commission in this 
matter and the state commission inves¬ 
tigation Is continuing. 

APS will act as mi retv for PE W Va. 
in such amount as shall be determined 
by the state commission for prompt re¬ 
fund by PE W. Va. of the amounts filed 
with the state commission on June 30. 
1975. The amount of the bond will not 
exceed $4,500,000. which is the estimated 
additional annual revenue that the new 
rates will provide. In the event the 
amount of the bond ordered by the state 
commission shall exceed that amount. 


* Supra . note 18, 


APS will not execute the bond without 
a further order of this Commission. 

It is stated that aside from the rate 
proceeding described herein, no state 
commission and no federal commission, 
other than this Commission, has juris¬ 
diction over the proposed transaction. 
TYie fees and expenses of APS or any 
associate company to be incurred tn con¬ 
nection with the proposed transaction, 
including legal fees, are estimated not to 
exceed $200. 

Notice is further given that any in¬ 
terested person may. not later than No¬ 
vember 5. 1975, request in writing that 
a hearing be held on such mnttcr, stat¬ 
ing the nature of his Interest, the rea¬ 
sons for such request, and the issues of 
fart or law raised by said declaration 
which he desires to controvert: or he 
may request that he be notified If the 
Commission should order a hearing 
thereon. Any such request should be ad¬ 
dressed: Secretary. Securities and Ex¬ 
change Commission. Washington, DC. 
20549. A copy of such request should be 
served personally or by mail (air mall 
if the person being served is located more 
than 500 miles from the point of mailing) 
u^on the declarant at the above-stated 
address, and proof of service (by affi¬ 
davit or. In case of an attorney-at-law, 
by certificate) should be filed with the 
request At any time after said date, the 
declaration, os amended or as It may 
be further amended, may be permitted 
to become effective as provided In Rule 
23 of the General Rules and Regulations 
promulgated under the Act. or the Com¬ 
mission may grant exemption from such 
rules as provided In Rules 20<a) and 100 
thereof or take such other action as It 
may deem appropriate. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered will receive any no¬ 
tices and orders issued in this matter, 
including the date of the hearing (If or¬ 
dered) and any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

[skm.1 George A. Fitzsimmons, 
Secretary. 

iFB Do£76~28000 Filed 10-19-76:8:4* am| 


IRel. No 19206: 70-5744] 

ARKANSAS POWER A LIGHT CO. 

Proposed Issue and Sale of P r eferred 
Stock at Competitive Bidding 

Octobeb 10. 1975. 

Notice is hereby given that Arkansas 
Power A Light Company (*Arkansas' ). 
First National Building. Little Rock. 
Arkansas 72203, an electric utility sub¬ 
sidiary of Middle South U till ties, Inc. 
(“Middle South"), has filed an applica¬ 
tion with this Commission, pursuant to 
the Public Utility Holding Comnuny Act 
of 1935 (“Act"), designating Section 6 
(b> of the Act and Rule 50 promulgated 
thereunder as applicable to the proposed 
transaction. All Interested persons ore 
referred to the application, which is sum¬ 
marized below, for a complete statement 
of the proposed transaction. 
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Arkansas proposes to issue nnd sell 
400.000 shares of a new series of cumula¬ 
tive Preferred Stock ('‘preferred stock”), 
$100 par value, subject to the competitive 
bidding requirements of Rule 50 under 
the Act The dividend rate of the prefer¬ 
red stock (which will be a multiple of 
1/25 of 1%) and the price to be paid to 
Arkansas (which will be not leas than 
$100 nor more than $102.75 per share) 
will be determined by the competitive 
bidding. Tire preferred stock will not be 
redeemable prior to November 1. 1880. 
through the use of borrowed funds, or 
funds derived from sale of additional 
preferred stock, at an effective cost to 
Arkansas lower than the cost of the pro¬ 
posed preferred stock. 

The terms of the preferred stock may 
include provisions for a sinking fund 
designed to redeem at $100 per share, 
plus accumulated dividends. 20.000 
shares on each November 1 commencing 
in the year 1980. Arkansas may also 
have a non-cumulative option to redeem 
an additional 20.000 shares on each No¬ 
vember 1 during the sinking fund re¬ 
demption period. 

Arkansas proposes to utilize the net 
proceeds from the Issuance and sale of 
the preferred stock to repay short-term 
borrowings Incurred for the purpose of 
financing its construction program (esti¬ 
mated to total $180 million for 1975). 
Such short-term borrowings will aggre¬ 
gate an estimated $30 million at the time 
of the aforementioned sale. 

Pees and expenses Incident to the pro¬ 
posed transaction are estimated at $126.- 
000, including counsel fees of $39,000 and 
accountants* fees of $12,000. The fees of 
counsel for the successful bidders are 
estimated at $15,000, to be paid by the 
successful bidders. 

The proposed transaction has been 
approved by the Arkansas Public Serv¬ 
ice Commission. The application states 
that the Tennessee Public Service Com¬ 
mission has Jurisdiction over the pro¬ 
posed transaction and that no other state 
commission and no federal commission, 
other than this Commission, has Juris¬ 
diction over the proposed transaction. 

Notice is further given that any in¬ 
terested person may, not later than 
November 4.1975, request in writing that 
a hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the Issues of fact or 
law raised by said application which he 
desires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
request should be addressed Secretary. 
Securities and Exchange Commission. 
Washington. D.C. 20549. A copy of such 
request should be served personally or 
by mall (air mail If the person being 
served is located more than 500 miles 
from the point of mailing) upon the ap¬ 
plicant at the above-stated address, and 
proof of service (by affidavit or, in case 
of an attorney at law. by certificate) 
should be filed with the request At any 
time after said date, the application, as 
Hied, or as It may be amended, may be 
granted and permitted to become effec¬ 


tive as provided in Rule 23 of the Gen¬ 
eral Rules And Regulations promulgated 
under the Act. or the Commission may 
grant exemption from such rules as pro¬ 
vided in Rules 20(a) and 100 thereof or 
take such other action as it may deem 
appropriate. Persons who request a hear¬ 
ing or advice as to whether a hearing is 
ordered will receive any notices and or¬ 
ders issued in this matter, including the 
date of the hearing < if ordered > and any 
postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

(seal] George A. Frrzsi muons. 
Secretary. 

|FR Doc.7f» 27993 Filed 10-16-75:8:45 am] 


(File No. 500-1) 

BBI. INC. 

Suspension of Trading 

October 10. 1975. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of BBI, Inc. being traded otherwise 
than on a national securities exchange 
is required in the public interest and for 
the protection of investors; 

Therefore, pursuant to Section 12(k) 
of the Securities Exchange Act of 1934. 
trading in such securities otherwise than 
on a national securities exchange is sus¬ 
pended, for the period from October 11, 
1975 through October 20, 1975. 

By the Commission. 

(seal) George A. Fitzsimmons. 

Secretary. 

(FR Doc.75-27981 Filed 10-16-75:8.45 am) 


(File No. 81-188) 

COMMERCIAL SOLVENTS CORP. 

Notice of Application and Opportunity for 
Hearing 

October 7. 1975. 

Notice is hereby given that Commercial 
Solvents Corporation (‘‘Applicant*') has 
filed an application pursuant to Section 
12(h) of the Securities Exchange Act of 
1934, as amended (the ”1934 Act"), for a 
finding that an exemption from the re¬ 
quirement to file reports pursuant to 
Section 13 of the 1934 Act would not be 
inconsistent with the public interest or 
the protection of Investors. 

Section 13 of the 1934 Act provides that 
every issuer of a security registered pur¬ 
suant to Section 12 of the 1934 Act shall 
file with the Commission, in accordance 
with such rules and regulations as the 
Commission may prescribe as necessary 
or appropriate for the proper protection 
of investors and to ensure fair dealing in 
the security, such information and docu¬ 
ments required to be included In or filed 
with an application or registration state¬ 
ment filed pursuant to such Section 12 
and such annual reports and such quar¬ 
terly reports as the Commission may pre¬ 
scribe. 


Section 12(h) of the 1934 Act empow¬ 
ers the Commission to exempt, in whole 
or In part, any issuer or class of issuers 
from the periodic reporting provisions 
of Section 13 of the Commission finds, 
by reason of the number of public in¬ 
vestors. amount of trading interest In 
the securities, income or assets of the 
issuer or otherwise, that such exemption 
Is not Inconsistent with the public inter¬ 
est or the protection of investors. 

The Applicant states in part: 

1. Applicant, a Maryland corporation 
Is a wholly-owned subsidiary of Inter¬ 
national Minerals & Chemical Corpora¬ 
tion (“IMC”). IMC and its subsidiaries 
operate in three general business or prod¬ 
uct lines: phosphate and potash for the 
fertilizer industry: industrial minerals 
for the ceramics and glass Industries: 
and a variety of raw materials for the 
iron and steel industry. In addition, IMC 
manufactures animal feed products and 
industrial chemicals. CSC manufactures 
and sells chemicals and chemically de¬ 
rived specialty products for human use, 
for agriculture and for use in chemical 
and other industries. 

2. In 1966. Applicant Issued $20.000- 
000 principal amount of 4 Converti¬ 
ble Subordinated Debentures, due July 1. 
1991 (the “Debentures"), of which about 
$12,500,000 aggregate principal amount 
remain outstanding. 

3. As a condition of the granting of 
this application, IMC would agree (a) 
to guarantee all Interest, principal, pre¬ 
mium. if any, sinking fund and conver¬ 
sion payments of the Debentures and 
(b) to provide The Chase Manhattan 
Bank (National Association), as Trustee 
under the related Indenture dated as of 
July 1, 1966. with IMC's 1934 Act re¬ 
ports and the Debentureholders with its 
Annual Reports to Shareholders (and 
Forms 10-K upon request). 

4. None of the securities of the Appli¬ 
cant (other than the Debentures) are 
presently held by any person other than 
IMC. 

In the absence of an exemption. Ap¬ 
plicant is required to file certain periodic 
reports with the Commission pursuant to 
Section 13 of the 1934 Act. 

Accordlnfly, Applicant believes that 
the exemption order requested by it Ls 
appropriate in view of the fact that none 
of the securities of the Applicant (other 
than the Debentures) are held by any 
person other than IMC and that, since 
the Debentures will be fully and directly 
guaranteed by IMC, it Ls the 1934 Act 
Reports of IMC and not those of Appli¬ 
cant in which reasonable investors would 
be primarily interested. Additionally, 
continued reporting would be burden¬ 
some on and expensive to Applicant. 

For a more detailed statement of the 
information presented, all persons are 
referred to said application which Is on 
file In the offices of the Commission at 
500 North Capitol Street. Washington. 
DC. 

Notice is further given that any in¬ 
terested person not later than October 31. 
1975, may submit to the Commission in 
writing his views or any substantial facts 
bearing on this application or the desir- 
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ability of a hearing thereon. Any such 
communication or request should be ad¬ 
dressed to: Secretary. Securities and Ex- 
e tiange Commission. 500 North Capitol 
Street. N.W. Washington. D.C. 20549 
and should state briefly the nature of the 
interest of the person submitting such in¬ 
formation or requesting the hearing, the 
reason for such request, and the issues 
of fact and law raised by the application 
which he desires to controvert. At any 
time after said date, an order grant¬ 
ing the application In whole or In part 
may be issued upon request or upon the 
Commission's own motion. 

By the Commission. 

!seal! George A. Fitzsimmons, 

Secretary. 

I PR Doc.75- 27997 FUod 10 10-75:8:45 am] 


lit*. No 19204: 70-5746] 

DELMARVA POWER & LIGHT CO. 

Proposal To Issue and Sell Common Stock 

Through Dividend Reinvestment and 

Common Share Purchase Plan 

October 9.1975. 

Notice is hereby given that Delmarva 
Power & Light Company ("Delmarva"), 
600 King Street. Wilmington. Delaware 
19899, a registered holding company, has 
filed a declaration with this Commission 
pursuant to the Public Utility Holding 
Company Act of 1935 ("Act"), designat¬ 
ing Sections 6 and 7 thereof as applicable 
to the proposed transactions. All Inter¬ 
ested persons are referred to the declara¬ 
tion. which Is summarized below, for a 
complete statement of the proposed 
transaction. 

Delmarva proposes to issue and sell up 
to 300.000 shares of Its common stock, 
par value $3 *37^ per share, to the 
holders of record of its outstanding com¬ 
mon stock. Such new shares will be Is¬ 
sued through a voluntary dividend rein¬ 
vestment and common share purchase 
plan ("Plan”), under which shareholders 
may elect to invest regular cash dividends 
and/or optional cash payments of be¬ 
tween $25 and $3,000 per quarter In such 
additional shares. It is slated that the 
purchase price will be the average of the 
highest and lowest prices on the New 
York Stock Exchange on the pricing date, 
w hich will normally be the last day of the 
month. The net proceeds from the salo 
of shares pursuant to the Plan, assum¬ 
ing all shares arc sold at $11.00 per share, 
will amount to $3,300,000 and will be ap¬ 
plied to Delmarva’s construction pro¬ 
gram. 

The Plan will be administered by BT 
Bradford Stock 8ervlce. Inc., an affiliate 
of Bankers Trust Company of New York 
(“Bank"), which will serve as agent for 
the Plan participants. All shares pur¬ 
chased will be held for the exclusive 
benefit of the Plan participants. All rec¬ 
ord holders of Delmarva's outstanding 
common stock arc eligible to participate 
in the Plan and may Join tjy executing 
an authorization form and returning It 
to the Bank. A participant may with¬ 
draw from the Plan at any time upon 
giving written notice to the Bank. Upon 
withdrawal, certificates for whole shares 


credited to a participant's account will 
be issued and a cash payment wlU be 
made for any fractional share. 

It la stated that all coats for adminis¬ 
tering the Plan will be paid by Delmarva 
and that there will be no brokerage fees 
when shares are purchased under the 
Plan. However, if participants withdraw¬ 
ing from the Plan request the Bank to 
sell all whole and fractional shares 
credited to their account, there will bo 
brokerage commissions and transfer 
taxes. 

The Bank will not vote any shares held 
by it under the Plan. Participants will 
receive a single proxy with respect to full 
shares which they own of record or which 
are credited to their accounts under the 
Plan. 

The fees and expenses Incurred or to 
be incurred in connection with the pro¬ 
posed transaction are estimated to ag¬ 
gregate $105,000, Including accounting 
fees of $10,500. Bank administration fee 
of $25,000. and legal fees of $6,000 It is 
stated that The Public Service Commis¬ 
sion of Delaware has Jurisdiction over 
the proposed transaction. 

Notice is further given that any in¬ 
terested person may, not later than No¬ 
vember 14, 1975, request in writing that 
a hearing be held on such matter, stat¬ 
ing the nature of ills interest, the reasons 
for such request, and the Issues of fact 
or law* raised by said declaration which 
he desires to controvert; or he may re¬ 
quest that he be notified if the Commis¬ 
sion should order a hearing thereon Any 
such request should be addressed: Secre¬ 
tary. Securities and Exchange Commis¬ 
sion, Washington. DC. 20549. A copy 
of such request should be served person¬ 
ally or by mall upon the declarant at 
the above-stated address, and proof of 
service (by affidavit or. In case of an at¬ 
torney at law. by ccrUffcatc) should be 
filed with the request. At any time after 
sold date, the declaration, as filed or as 
It may be amended, may be permitted to 
become effective as provided In Rule 23 
of the General Rules and Regulations 
promulgated under the Act. or the Com¬ 
mission may grant exemption from Its 
rules under the Act as provided In Rules 
20(a) and 100 thereof or take such other 
action as It may deem appropriate. Per¬ 
sons who request a hearing or advice as 
to whether a hearing Is ordered will re¬ 
ceive any notices and orders issued In 
this matter. Including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

(seal) George A. Fitzsimmons. 

Secretary. 

fra Doc,75-27998 Filed 10-15-75:8:45 am] 


(Pile No. 500-11 

EQUITY FUNDING CORPORATION OF 
AMERICA 

Suspension of Trading 

Octobei 10.1975. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 


sus pen s i on of trading In the common 
stock, warrants to purchase the stock. 
9V4% debentures due 1990. 5%% con¬ 
vertible subordinated debentures due 
1991, and all other securities of Equity 
Funding Corporation oT America being 
traded otherwise than on a national 
securities exchange is required In the 
public Interest and for the protection of 
Investors; 

Therefore, pursuant to Section I2(k> 
of the Securities Exchange Act of 1934. 
trading in such securities otherwise than 
on a national securities exchange Is sus¬ 
pended, for the period from October 14, 
1975 through October 23.1975. 

By the Commission. 

IsxaU George A. Fitzsimmons. 

Secretary. 

IFR Doc.75-27982 PUad 10-16-75:8:46 am) 


l Flit No. 800-11 

INDUSTRIES INTERNATIONAL, INC. 

Suspension of Trading 

October 10. 1975. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Industries International. Inc. 
being traded otherwise than on a na¬ 
tional securities exchange is required in 
the public interest and for the protection 
of investors; 

Therefore, pursuant to Section 12(k> 
of the Securities Exchange Act of 1934, 
trading In such securities otherwise than 
on a national securities exchange Is sus¬ 
pended. for the period from October 14, 
1975 through October 23, 1975. 

By the Commission. 

f seal I George A. Fitzsimmons. 

Secretary. 

1FR Doc.75-27983 Filed 10-16 75;8:45 am] 


IRel. No. 8078: 813-3648J 

NARRAGANSETT CAPITAL CORP. 

Filing of Application 

October 8.1975. 

Notice is hereby given that Norragan- 
sett Capital Corporation (“Narragan- 
sett"). 40 Westminster Street Provi¬ 
dence. Rhode Island 02903. a non-dlversi¬ 
fied, elosed-end management investment 
company registered under the Invest¬ 
ment Company Act of 1940 ("Act"), and 
a licensed small business Investment 
company under the Small Business In¬ 
vestment Act of 1958, has filed an appli¬ 
cation on May 30. 1974. and amend¬ 
ments thereto on March 4, July 29, and 
September 24. 1975, for an order, pur¬ 
suant to Section 17(b) of the Act. ex¬ 
empting from the provisions of Section 
17(a) of the Act. and pursuant to Rule 
17d-l under the Act. permitting under 
Section 17(d) of the Act, certain pro¬ 
posed transactions which are to be made 
in connection with the reorganisation 
under Chapter XI of the Bankruptcy 
Act of the financial structure of Bevli 
Industries. Inc. ("Bevis"). a Rhode Is¬ 
land corporation with Its principal of¬ 
fices located In White Plains. New York. 
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All Interested persons are referred to 
the application on file with the Commis¬ 
sion for a statement of the representa¬ 
tions contained therein, which are sum¬ 
marized below. 

Bcvls Is engaged in the business of. 
infer alia , manufacturing and selling 
Christmas cards; Narrogansett owns ap¬ 
proximately 36.2% of that company’s 
outstanding common stock, and thus is 
presumed to control Bevis pursuant to 
Section 2(a) <9) of the Act. In early 
1974, Be vis, finding itself with insuf¬ 
ficient liquid working capital, sought ad¬ 
ditional loans from its institutional lend¬ 
ers. which Included NarraganseU and 
Industrial National Bank of Rhode Is¬ 
land ("Industrial”). However, the Board 
of Directors of Narragansett determined 
that it would not be in the best interests 
of Narragansett’s shareholders to make 
n further extension of credit to Bevis. 

Industrial, on the other hand, agreed 
to extend further credit to Bevis, pro¬ 
vided that, among other things, (a) Be¬ 
vis file a petition for an arrangement 
under Chapter XI of the Bankruptcy 
Act. and <b> the principal equity owners 
of Bevis—Narragansett. Royal Little 
("Little”), and Bernhardt Denmark 
("Denmark”)—make a significant con¬ 
tribution to working out Bevis’ problem. 

Little, who is Chairman of the Execu¬ 
tive Committee and a Director of Nar¬ 
ragansett and a former Chairman of the 
Board and Director of Bevis. owns ap¬ 
proximately 3% of Bcvls' outstanding 
stock. Denmark is President. Chief Ex¬ 
ecutive Officer, and a Director of Bevis. 
and owner of approximately 21.6% of 
its outstanding common stock. Industrial 
has been the principal irctltutlonal lend¬ 
er to Bevis in recent years. A Senior 
Vice-President of Industrial is a Direc¬ 
tor of Bevis. and one Director of In¬ 
dustrial is a Director of Narragansett. 
Industrial also owns, through a wholly- 
owned small investment company sub¬ 
sidiary. 10% of the shares of Main Line 
Fashions. Inc., of which Narragansett 
owns 45%. 

On April 15.1974. Bevis filed a petition 
for an arrangement with the United 
States District Court for the 8outhcm 
District of New York (No. 74-B 436>. Pur¬ 
suant to the Chapter XI proceeding, an 
Official Creditors Committee of Bevis 
was appointed. Neither Narragansett nor 
its representatives participated on this 
committee. The committee agreed upon 
a Debtor's Arrangement which was filed 
with the court by Bcvls on December 16. 
1974, and was later amended by court 
orders on December 30, 1974 and 

April 14, 1975, and confirmed by the 
court on April 23. 1975. The Debtor's 
Arrangement, as approved by the court, 
provided for, among other things, full 
payment to priority creditors, and pay¬ 
ment to general unsecured creditors as 
foltows: (I) full payment in cash of 
claims up to $100; (11) payment in cash 
of 12%% of claims amounting to more 
than $100, other than claims of Indus¬ 
trial; and (ill) full payment of Bevis' 
Indebtedness of $921,000 to Industrial. 
Pursuant to the Debtor s Arrangement, 
Industrial advanced to Bevis the full 
amount of Its Indebtedness to Industrial 
of $921,000 as a term loan which is to be 
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repaid by Bevis subject to specified 
terms. The full amount of this loan by 
Industrial is secured by a lien on all of 
Bevis' assets. 

On May 2, 1975, Industrial and Bevis 
entered into an agreement ("May Agree¬ 
ment") under which Industrial advanced 
to Bevis the $921.000 mentioned above. In 
addition. Industrial committed advances 
to Bevis during 1975 of up to approxi¬ 
mately $4,000,000. subject to. among 
other things. Commission approval of the 
consideration to be paid for such loan. 
These advances would bear interest at 
2% above Industrial's prime rate In ef¬ 
fect from time to time, and are secured 
by a first security lien cn all of Bcvls* 
assets. Under the May Agreement, Bcvls 
has agreed, among other things, to grant 
to Industrial the following considera¬ 
tion, subject to Commission approval: 

(a) Additional compensation, up to a 
maximum of $450,000, equal to 25% of 
the difference between (i> the net worth 
of Bevis determined as of April 23, 1975, 
plus $100,000. and (11) the net worth of 
Bevis at the close of its 1979 fiscal year. 
Industrial has the right to require the 
determination of such compensation un¬ 
der the same formula to be based on the 
net worth of Bevis at the close of earlier 
fiscal years, but limited to a maximum 
of $350,000 through 1978, $250,000 

through 1977. or $150,000 through 1976. 
Payment of such additional compensa¬ 
tion is contingent upon Industrial’s con¬ 
tinued financing of Bevis* reasonable fi¬ 
nancial requirements, if requested by 
Bevis. through the 1979 fiscal year, or 
such earlier fiscal year as for which In¬ 
dustrial chooses to require the additional 
compensation; and 

<b> The right to purchase 225,000 
shares of Bevis* common stock at its par 
value of $.10 per share, which shares 
contain certain put and call provisions. 

Failure of the Commission to grant 
this application constitutes a default un¬ 
der the May Agreement and, in such 
event. Industrial has the right to acceler¬ 
ate maturity of all loans. In addition. 
Bevis has guaranteed certain obligations 
of Bevis* wholly-owTied subsidiary. Necro 
Realty. Inc., on a mortgage in favor of 
Industrial on properties leased by Bevis. 

The application states that, in order to 
induce Denmark to continue as Chief 
Executive Officer of Bevis beyond the 
existing term of his employment agree¬ 
ment. Denmark’s employment agreement 
will be amended, subject to Commission 
approval, to increase his share of the 
annual pre-tax profits of Bevis from 2% 
to 5%. Bevis has also agreed, subject to 
Commission approval, to sell to Denmark 
400.000 shares of Bevis’ common stock at 
$.10 per share; to sell to Stanley Gold¬ 
stein, ("Goldstein"). who until April X. 
1974. was Secretary of Bevis. 50.000 
shares at $.10 per share; and to sell to 
Daniel Kaplan ("Kaplan”), a Vice-Presi¬ 
dent of Bevis, 25,000 shares at $.10 per 
share. Bcvls has further agreed, subject 
to Commission approval, to lend Den¬ 
mark and Kaplan up to an aggregate of 
approximately $40,000. to be repaid one 
year after the date of each advance with 
Interest at the rate of 4%. for the pur¬ 
pose of acquiring such shares. 
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The application suggests that, as a 
result of their stockholdings in Bevis 
or other circumstances. Industrial, its 
designee. Denmark, Kaplan and Gold¬ 
stein are. under Section 2(a)(3) of the 
Act, affiliated persons of. or affiliated 
persons of affiliated persons of, Nar¬ 
ragansett or Bevis, a company controlled 
by Narragansett. 

Section 17(a) (2) and (3),respectively, 
prohibit an affiliated person of a reg¬ 
istered investment company, or an af¬ 
filiated person of such a person, acting 
as principal, from purchasing from such 
registered investment company, or from 
any company controlled by such regis¬ 
tered company, any security or other 
property (except securities of which the 
seller is the issuer), and from borrow¬ 
ing money or other property from such 
registered Investment company, or from 
any company controlled by such reg¬ 
istered company (unless the borrower is 
controlled by the lender) except as per¬ 
mitted in Section 21 (b) of the Act. Under 
Section 17(b) of the Act. however, the 
Commission may. upon the filing of an 
application, exempt a transaction from 
the provisions of Section 17(a) upon 
finding that the terms of the proposed 
transaction, Including the consideration 
to be paid or received, are reasonable and 
fair and do not involve overreaching on 
the part of any person concerned; that 
the proposed transaction is consistent 
with the policy of each registered invest¬ 
ment company concerned as recited in 
its registration statement and report? 
filed under the Act; and that the pro¬ 
posed transaction is consistent with the 
general purposes of the Act. 

Section 17(d> of the Act and Rule 
17d-l thereunder, taken together, pro¬ 
vide among other things, that it shall 
be unlawful for any affiliated person of 
a registered investment company, or any 
affiliated person of such a person, acting 
as principal, to effect any transaction in 
which such registered company, or a 
company controlled by such registered 
company, is a Joint or a Joint and several 
participant with such person, unless an 
application regarding such transaction 
has been granted by an order of the Com¬ 
mission. In passing upon such an applica¬ 
tion. the Commission will consider 
whether the participation of such reg¬ 
istered or controlled company in such 
transaction is consistent with the pro¬ 
visions. policies and purposes of the Act, 
and the extent to which 6uch participa¬ 
tion is on a basis different from or less 
advantageous than that of other partici¬ 
pants. 

Narragansett requests an order ex¬ 
empting from the provisions of Sec¬ 
tion 17(a) of the Act the purchase by 
Denmark, Kaplan and Goldstein of 
shares of Bevis* common stock and the 
borrowing by Denmark and Kaplan of 
money from Bevis to pay for such pur¬ 
chase. Narragansett also requests an 
order permitting under Section 17(d) of 
the Act and Rule 17d-l thereunder the 
following: (a) the repayment by Bevis of 
the term loan in the manner described; 
(b) the additional consideration to be 
paid Industrial as consideration for its 
advances: (c) the purchase by Indus¬ 
trial's designee of 225,000 shares of Bevis’ 
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common stock; (d) the put and call pro¬ 
visions of these shares of Bcvls* com¬ 
mon stock to be purchased by Industrial; 
(e) the modification of Denmark’s em¬ 
ployment agreement increasing his per¬ 
centage of the annual pre-tax profits of 
Bevb; and if) the purchases of shares of 
Bcvls by Denmark, Kaplan and Gold¬ 
stein. and the related borrowings from 
Bcvls by Denmark and Kaplan. 

With respect to the transactions de¬ 
scribed above which involve Industrial. 
Narragansett states that continued fi¬ 
nancing of Bevts was essential for its 
recovery. A bankruptcy liquidation. Nar- 
ra^ansett states, would result in little. If 
any, recovery for Narragansett. either as 
r. subordinated creditor or stockholder. 
Narragansett also suggests that Indus¬ 
trial alone was willing to extend credit 
to Bcvls. and that the only practical al¬ 
ternative to liquidation of Bevb was to 
accept Industrial's terms. Narragansett 
represents that Industrial dealt on a to¬ 
tally arms-length basis with both Bevis 
and Narragansett on these transactions. 
Narragansett further states that al¬ 
though its equity position in Bevis has 
been somewhat reduced, it nevertheless 
maintains a potential for recovery In the 
event Bevis recovers from its present fi¬ 
nancial difficulties. 

With respect to the transactions de¬ 
scribed above which involve Denmark, 
Kaplan, and Goldstein. Narragansett 
states that Industrial believed that the 
success of Bevis depended on the con¬ 
tinued management of Bevis by Denmark 
for up to five years. Narragansett also 
states that, because of the reduced profit 
opportunities now available to Bevis and 
in order to provide Denmark with an in¬ 
centive to achieve a recovery for Bevis 
without burdening Bevis if such efforts 
were unsuccessful, it was deemed appro¬ 
priate by the Board of Directors of Bevis. 
with the acquiescence of Industrial to 
Increase his profit participation from 2% 
to 5% and to increase his equity interest 
through a sale to him of an additional 
400.000 shares of Bevis. Narragansett 
states that Denmark has undertaken not 
to sell any of the 400.000 shares prior 
to December 31. 1977. and that the 
amount was reached through arms- 
length negotiation. Narragansett also 
states that Kaplan occupies an important 
executive position in the management of 
Bevis. and in order to stimulate his ef¬ 
forts to achieve a recovery of Bevis with¬ 
out burdening Bevis in the event such 
efforts were unsuccessful, Industrial, 
with the acquiescence of Narragansett, 
deemed It appropriate to make available 
to him an equity Interest In Bevis 
through the sale to him of its shares. 
The number of shares was agreed upon, 
Narragansett states, through arms- 
length negotiation. Narragansett also 
states that Goldstein made significant 
contributions to the ongoing operations 
of Bevis. and in order to encourage his 
continuing participation, it was deemed 
desirable to make available to him an 
equity Interest in Bevis through the sale 
to him of Its shares. The number of 
shares. Narragansett states, were agreed 
upon through arms-length negotiation. 
Narragansett states that neither Kaplan 
nor Goldstein b or lias been a Director 
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of Bevis. Narragansett further states 
that Denmark. Kaplan and Goldstein are 
not stockholders, directors or officers of 
Narragansett; have no affiliation with 
Narragansett or Little apart from their 
position or former position with Bevis; 
have no family relationship with any of¬ 
ficer or director of Narragansett; and 
have no prior business dealings with or 
engaged in any ventures with Narragan¬ 
sett or any of its officers or directors. 

NOTICE IS FURTHER GIVEN that 
any interested person may. not later than 
October 28, 1975. at 5:30 pm. submit 
to the Commission in writing a request 
for a hearing on the matter accompanied 
by a statement as to the nature of his 
interest, and the reason for such request, 
and the issues, if any. of fact or law pro¬ 
posed to be controverted or he may re¬ 
quest that he be notified if the Commis¬ 
sion shall order a hearing thereon. Any 
such communication should be ad¬ 
dressed: Secretary. Securities and Ex¬ 
change Commission. Washington. D.C. 
20549. A copy of such request shall be 
served personally or by mail (air mail 
if the person being served is located more 
than 500 miles from the point of mail¬ 
ing) upon Narragansett at the address 
stated above. Proof of such service (by 
affidavit, or in case of an attorney-at- 
law. by certificate) shall be filed contem¬ 
poraneously with the request As pro¬ 
vided by Rule 0-5 of the Rules and Reg¬ 
ulations promulgated under the Act, an 
order disposing of the matter will be 
issued as of course following said date, 
unless the Commission thereafter orders 
a hearing upon request or upon the Com¬ 
mission's own motion. Persons who re¬ 
quest a hearing, or advice as to whether 
a hearing b ordered, will receive any 
notices and orders Issued in thb matter, 
including the date of the hearing (if 
ordered) and any postponements thereof. 

For the Commission, by the Divblon 
of Investment Management Regulation, 
pursuant to delegated authority. 

(seal] George A. Fitzsimmons. 

Secretary. 

(FR Doc.75-27900 Filed l(M6-75;8:45 am) 


{File No. 50O-1J 

ROYAL PROPERTIES INC. 

Suspension of Trading 

September 9.1975. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock of Royal Properties Incorporated 
being traded otherwise than on a na¬ 
tional securities exchange b required in 
the public interest and for the protec¬ 
tion of Investors: 

Therefore, pursuant to Section 12(k) 
of the Securities Exchange Act of 1934, 
trading in such securities otherwise than 
on a national securities exchange b sus¬ 
pended, for the period from October 10. 
1975 through October ID. 1975. 

By the Commission. 

[seal] George A. Fitzsimmons. 

Secretary. 

(FR Doc.75-27999. Filed 10-10-75:8:45 tan] 
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(Pile No. 500-1] 

WESTGATE CALIFORNIA CORP. 

Suspension of Trading 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the common 
stock (class A and B), the cumulative 
preferred stock (5% and 6%). the 6% 
subordinated debentures due 1979 and 
the GV*% convertible subordinated de¬ 
bentures due 1987, and all other securi¬ 
ties of Westgate California Corporation 
being traded otherwise than on a na¬ 
tional securities exchange ta required In 
the public interest and for the protection 
of investors; 

Therefore, pursuant to 8ection 12(k> 
of the Securities Exchange Act of 1934, 
trading in such securities otherwise than 
on a national securities exchange b sus¬ 
pended. for the period from October 14. 
1975 through October 23, 1975. 

By the Commission. 

(seal! George A. Fitzsimmons. 

Secretary . 

(FR Doc.75-27984 Piled 10 10-75:8:45 am] 


(Fib No. 500-l| 

W. T. GRANT CO. 

Suspension of Trading 

October 8. 1975. 

The common stock of W. T. Grant 
Company being traded on the New York 
Stock Exchange, the Boston Stock Ex¬ 
change and the Midwest Stock Ex¬ 
change, the A%% sinking fund deben¬ 
tures due 1987. the 4% convertible sub¬ 
ordinated debentures due 1990. and the 
4%% convertible subordinated deben¬ 
tures due 1990 lb ted on the New York 
Stock Exchange pursuant to provisions 
of the Securities Exchange Act of 1934 
and all other securities of W. T. Grant 
Company being traded otherwise than 
on a national securities exchange; and 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in such securities 
on such exchanges and otherwise than 
on a national securities exchange U re¬ 
quired in the public interest and for the 
protection of investors; 

Therefore, pursuant to Section 12(k> 
of the Securities Exchange Act of 1934, 
trading in such securities on the above 
mentioned exchanges and otherwise than 
on a national securities exchange b sus¬ 
pended. for the period from midnight 
EDT cm October 8. 1975 and continuing 
through midnight EDT on October 18, 
1975. 

By the Commission. 

(seal] George A. Fitzsimmons, 
Secretary. 

(FR Doe. 75-27994 Filed 10-10-75; 8:45 am) 
17, 1973 
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NOTICES 

OFFICE OF THE FEDERAL REGISTER 
FREEDOM OF INFORMATION INDEX REQUIREMENTS 
Guide to Agency Material; January-September, 1975 

5 U.S.C. 652 (commonly called the Freedom of Information Act) requires agencies to maintain and make available for 
public Inspection and copying current indexes providing identifying information for the public as to any matter Issued 
adopted, or promulgated after July 4. 1967. and required to be made available or published (B UB.C. 552(a) (2)). Recent 
amendments (Pub. L. 93-502. November 21, 1974. 88 Stat. 1561) require the publication (with some exceptions) and distri¬ 
bution of these indexes at least quarterly. This guide has been compiled by the Office of the Federal Register from informa¬ 
tion submitted by agencies for the first nine months of 1975 in order to notify the public of the availability of these indexes for 
sale and/or public inspection. 


Aynu-y uul cubKfrnry tuune Index title: period eewed, bfld Order train; price; make rbtvki payable to For IneparUof). eopytng, or addition.! 

dmcrlpiion of contents Information contact 


Department of Agriculture, 
Agricultural SUbltlxatlun 
and Conservation Service. 

Do.. ........ .. i 


Do... 

Da... 


Rural EJectriflratlon Admin 
lotratlon. 


Do_- 


Deportment of Defense, De¬ 
partment of the Air Force. 


!* of current hea pumirauon.- wmr 
d* nun as uf Feb. 2k. 1975, with supplement 
errlo urdaUng the Index to Hetrt. *0, W75. 
i alphabetic atul numerical Index of REA 


Do_ 


Do.. 


Xls....................... 


DOl- 


ASC8 handbooks: Current brilug of all ad- 
ndnbtralive staff nuumri*- 

Marketing quota. Review rommilter drier* 
mi nation*; 190iM1f74; fl.tlng br reop-year of 
at) derldmn made on marketing quota 
appeal. 

Heard of eontnwt appeals dorlriuns, I'jW- 
1774; lifting of all dectdons on appeal* 
aflerttng AbCfl and or CCC. 

CCC Hoard docket*: 11MCM974. luting of alt 

approved by the Secretary of Agriculture. 

Index of current REA publication.^ electric 

thereto u 

A»ippV 

electrv! program bulletins, contract forma, 
and jqieciflcatlons. 

Index of current REA riubUratlons-telephoto 
as of Mar. 1*, 197*». with i'uppleturnt t herein 
updating the Index to 8ept 30, PCS, An 
afphatwUc and numerical Index of RF-A 
telephone program ImllcUns, contract forma, 
verification*. sectione of tin* telephone engi*, 
nerring and construction and telephone <»i>- 
nratlou* manual*, and tho rule* and regula¬ 
tion* of the Rural Telephone Dank. 

Nurrericol Index of departmental terra* 
<AFR (Hi). Apr. 4, DCS. UMf kwinx nu¬ 
merically wliltlu each category, including 
accountable karma. term* rcqtdrlnf xtorogr 
•aNguanK and obsolete karma. 

. Qulde to Indexes. catalog*. and U*U of <lo- 
partmental t«ihU<atlans (AF R 0-1). Set*. I. 
1V?4. Describe tho Indexes, catalog*. and 
lists of departmental publication*; ex plaint 
their n^. tells how often they ore mvfaeil, 
shows their distribution and circa the office 
of iirlmary rv*i>oiw4bUity. 

. Numerical index of flood an I publication* and 
worriti* periodical* (APR 0-2>. June B. 
PCS. UxU regulations, manuals, and pam¬ 
phlet* together under each suhjert ■cries; 
Uru ritual aid* and recurring iwriodkolfl 
separately. 

. MKeUanrcm* Air Farce and other Oovrm- 
ment agency puhtiewtions (AFR 0-IC). 
Oct. 1. W(. Lift* a wide range of subjects of 
Interest to the Air Forte. 

. Publications Numbering System* (AFR S A). 
February 1974. Cantatas subject aerie* and 
description guide and tdphalwtkal Bat of 
subject*. 


Director, Data System* Dl virion. A8C8, 
USD A. I4th and Independence Avn. fW„ 
Washington, D.C. 8fcg& No charge. 

. do.., ..... 


do¬ 

do. 


Director, THU Systems Dlvldoti. ABCn. 
08DA, 14th and Independence Axe. eu 
Wjnblnf ton, D.C. 3009* 

Do. 


Department of the Army, 
TAOCRN. Army Public* 
lion* Dirac locate. 


DA Pamphlet 110-1. Index of Administrative 
Publication Regulation*, circular*, pam¬ 
phlets, porter*. general orders, Joint Chftete 
of Stan pubtlcadona and DOD puWtoatlon*. 
Doric dated November 1978 with chance 3. 


Director. Information Stnricwi Division. 
Rural KkvtriftcaUon Administration. 1J.8. 
Deportment of Agriculture, Room KMS «. 
MadUngton. D.C. IBM*. No charge. 


.... .do 


DADF at nearest Air Forre ItuUlIxUwi 
Hive If stock. I2A0 |>rr ropy: reproduced 
ropk*. Id 0Q tier copy; rivetf flock will be used 
while It hut*. Check.* payable tor APO 
(name of txte* furnishing copUa). 

DADF at nearest Air Fare*? iusUilUDon. 
ghrif dork. $2 Ok t«er ropy: retirxxtuoed 
eotfWfS tl per copy; shetf dock will be uwnI 
wblkMmpnty liua*. rheckx p»ywb4e to; A PO 
(luuuc of Uaae funUxhlnf oo(ikas). 


DADF m waml Afcr Forre l;iitaJlaUoi». Hhrif 
ftork. U.7t; reproduced cotrfe* IkiO*. dvelf 
stock win be uwd while supply loans. (‘herks 
payable to* API) (name of bone furnishing 
eop4«0. 

DADF at nenml Air Fore* installation. Pbrlf 
rlork, fS.OD |wr copy; re|irodured cofdeo. 
9&.1& per ropy, shelf stock will hr usetl while 
supply lost*. Check* payable to: AFO 
prune of base fl)nii«hlng eapiesl. 

DADF at nearest Air Force instalUUon. Fbelf 
stock 12.15 per copy, reproduced copies *2.45 

E oopy; xtvelf stock will bo used whtki It 
j. Check# payable to: AFO tnamo of 
e furilUbliiC copies). 

Director, Army Publication* Directorate, 
For rental Itldg., Wanhlngton, D.C. 2U814. 
Price; $4.80. Payable to: Treasnnw of Unitesl 

ef totes. 


Do. 

Do. 


Director, Information Hervlmw Division. Rural 
ElectriDcaUon Adinlnlstration. U.8. Dctwj 
ment of Agriculture. Room 40t8 3, Wari i-.,. 
ton, D C. 2025(11 


Do. 


DADF at nearest Air Forty lnsUliafloo 


Do. 


Do. 


Do. 


Do. 


Director, Army FubUratloiis Maakprati. 
Furresta! Bldg., Washing ton, D.C, 30814- 


Do . 


Do. 


Do..., 

Do.,.. 

Do... 


Any 30 , Wt 

DA Pamphlet 310-2, Itvdex of Bbmk Form*. 
Basic dated May 1V7I wrlth change l # Dcceiu- 
ber 1774. 

DA Pamphlet 310-3. Index of Doctrinal, 
'rralnlnjr, and OnconUatiunal PoliMcwtlon* 
Field manual*. rr«erve offirrr** training 
corps manuals, training cirrular*. Army 
training program*. Army rflbjeet scbednlee. 
Army training test*, ftring tal»le*. and tra¬ 
jectory chart*, tables of organisation and 
equipment, did til^ition and allowance 
B&ric dated AuguM 1V73 with change 4, 

DA°Pan!phlet JHV 4. index or Technical kfan- 
uoJb. Technical Bulletins. Supply Manual* 
(type* 7. *, and ?). Hup|4y Bowtliu, and 
Lolricatln»» Order*- limit dated November 
1774 with rboncr 1, Fetcuary 1775 

DA PamphlelDO-i, Index ef Supfily CVtakig* 
and Supply Manuals. Baric dated July 1V?4 
with change 1, January 1975. 

DA Pamphlet 310-7, Index of Equipment 
Modification Work Orders, December 1974. 


IMrw-tnr, Army Publication* Directorate. 
Forrest a) lUdf -. WWdngUm, D.C. 30114. 
Price 13 50 Payable to: Twwnrer of I’nlted 
Stale*. 

IHrector, Army PubAcatloiu Dlreetnrate. 
Forrestal Bldg., Warhlixglon, D.C. 3D81A 
Price: $3A8. Payable to: Ttranirer of United 
.State* 


Director. Army I*ubtVallons Directorate, 
FovresUl Bldg., Waddngton. D.C. 2*814. 
Price; I&A0. Payable to Treasurer of United 
States. 

Director, Army Pubhcetiona Directorate, 
Formul Bide . Waahiwtoo. D.C. 30B14. 
Price: $3-50. Payable to: Treasurer of United 
States. 

. do ... 


Do. 


Do. 


Do. 

Do. 

Da 
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48749 


AgMKJF o*d MiUfuoc jr name 


lavie* title; period covered. brio! 
deacriptieo of contents 


Order from; price; make checks payable to 


ror inspection, copying. or addition 
InJonzuttlao contact 


ivfrnae Nuclear Agency 

CDNA)* 




Defense Nturfeor Awry, 
Armed Forras Rodiobtol* 
tgy Rmrareh Ianltuto. 


D.-fro* Nuclear Agency Field 


Indet to edmlnl>trelive publications; Fob. 24. 
I77A With rh<utge*. Dmcvtotkm: Adrainlv 
troUve Instructions coveting manpower, 
personnel Interna* luml prwtimi, planning 
and trading®. rewardi and development, 
iGSCtXlra, maintenance. traniportotion, Km- 
eral administration, organisation and func¬ 
tion. security. administrative Mnrirrn, 
public Infonnalkm. legal and fcgtilaUve 
poUrlra. compiroUenhip. budgeting. *P- 
txoprlAliom accounting and control, audit- 
In*, and reports control. 

Government reports in dot; 14 weekly annual 
cumulation Description levies® UNA 
and other Govammonl sponsored ramorrh 
and development reports pgapared by 
Federal amende* or tlietr contractors. 

In*Jet of Armed Forces Radtobtofogy Re 
sranrh Institute (Alltltli, In tructions; 
Mar. 77. IV74, with change*. Description: 
Listing of all AFRRl instruction* In me. 


Defense Nuclear Agency. attention: PAO. 
Washington. D.C. 90804 li try Xeroxing. 
D3S l»y printing run. Cheeks payable to; 
or of tiu» United f 


NatAonal Technical Information _|_ 

Springfield. Va. 22191. II2S annual subscrip¬ 
ts rata. Payable to National Technical 
IniomiatiBQ Swvfaa 


Director. Defense Nocbar Agency. Technical 
Library. Waahingtoo, D.C. ROufo 


O 


IV lent* Supply Agency. Da- 
Ctoj* General Supply Can- 


Director. Armed Forces fledloMolcwy Re- 
seen h Institute, attention of Adminltira- 
tlve OffWe, Defense Nin-laar A gency. 
National Nava) Medical C enter. Bet ho*la. 
Md 90011. !> pp at Mttl per pete <Wl 45). 
Payable to Treasurer of the United BUtra. 
Firld Command. lMenw Noaftaar Agenrv, 
attention of Security HjmHalut. Support 
IRrtctorato. Klrtland AEU. N Mac. *7115. 
No chance. 

ides of publications Current Urflng of Commandar, Defense General Bnopty Cantor, 
poUcy statements, regulations, handbook. attention of l>080-11, Richmond, Va. 

Reiwodurrd copies *2. Treasurer of the 
United States. 


FCDNA Instruction SttsSA. Oct. t, W7f with 
chances. Dwserlptlon. Cltrnml Indet to 
Kiehl Command ln\trurtiocts. 

Indet 


IVpnrtnMnt of ITeaith, Edo* 
I *M| and Welfare. Food 
ami Drug Administration 

IDIIIW/FDA). 


Do„ 


Do_ 


Do- 


Do..,. 


Do.. 


Da... 


Do. .......... 




Do.- 


Do.. 


manual*, directives, procurement circulars, 
fetters, supplements, procedures, and clausa 
roenuc 1 

Administrative Oukfettnae Manual Jan. I. 
I*7X Provides f ttidarw* to personnel raepoo- 
alhfe for regulatory decisions. Contains 
regulatory tolerances and guidance, and 
authorItalian for direct action by the held 
In arena of soitore. Citation, and prosecution. 

Bureau of Foods Staff Manual Guide. Primar¬ 
ily couevrned with the preparation of and 
review of documents within the Bureau of 
Foods. 


Compliance Policy Guide*. Provides a system 
for tbs tailing. AUng. and retrieval of all 
official statements of FDA couip&aece 

poUcy. 

Compliance Program Ouidanra Manual Pro- 
vl'1« general guidance la the tfeld as U> lev 
certain Industrie* will helnsprctod. sampAed, 
etc., during a fiscal year. Programs within 
this manual assign the number of Inspections 
or samples to be done within a spool He 
Industry. 

Drug euioaitalyris manual. ProvidM content 
uniformity tort nwcifk attorn In U8P XVII 
and NFX II Provide* assurance of henuv 
gcrHty within a Hnafe k>( tor a mfe and ef¬ 
fective drug supply. IR>ociitcatU*m are far aQ 
tablet mocwigmpha where the active Irarradl- 
mi Is rgwwnt In tow quantities (usually 90 
ms or kma). 

RRDO data cod# manual. Lists computer 
cod# Information for (irogramo management 
rynem rrofect (PMfl) wldch U u«ed for re¬ 
porting projfs t Information Into the program 
oriented data system *PODH). 

Field mnnagemco* dtrardvaa. Used by the 
held stall to tmuuult FDA flaAd policy In the 
arras of o feral I mi management, planning 
and IxutgM guidance, program ma nage ment, 
and BUtc program manmmnent which gives 
policy (ntormalkm 

Foo«l addftivas analyUoal manual. Preaantoa 
compilation of analytical methodology lor 
additives authorized for uw*. ('cmfillailon 
crmMst* of methods tor additives which can 
br u-cd only m pwmltted In food* tor human 
consumption and In feeds and drinking water 
of animals or treatment of food-productug 
animals 

IIman! Analysis and Critical Control Point— 
A System for Inspection of Food l i tocaMor«. 
Ft plains the hmard analysis and ciitlcal 
control point procedure. Deed for overseeing 
industry’s prorraatag practice* in order to 
provide the eonaunwr with the heat asuns 
anera praaibh* of quality control ia proof¬ 
ing foods 

Inspector OpcnUlacts Manual. Piovidra FDA 
personnel with etendard operating tnspec- 
Uonal and lfirrsGgattonal Meelara. Coo- 
UJos in struct ions needed by operating 
Inspectors and Investigator*. Contains 
authorities, objectives, rttpoudhlttttoa. pol¬ 
icies. and guides. 

Inspector Training Manual Basic training 
manual tor UaA and drug Inspectors and 
Inspection technicians to provide the nHd 
with uniform auproech to the administra¬ 
tion of basic training. 


Public Affairs Officer. Defense General Supply 
Canter. Kfehtnond, Va. 239?. 


Supervisor. Public Reeard* and Documents 
Center tUWC-m. MQ Ftohara Lane. Rook- 
vilfe Md 20W. too Cheeks payable to 
Food and Drug Administration; mall to 
DEM, Aecounting Branch. HFA-130, 5000 
Ftshm Lane. Roekrllte. Md. 90*11. 
® u P rrv,#0, • Publla Renordv and Documents 
Cantor fllFC-lto. Moo FHbani I^ane. Rock- 
vilfe Md 2 it*2. no. Cheek* payable to 
Food and Drug Adinl'iivtratiou; mail to 
DFM. Accounting Branch, HKA tJO, 5900 
Fishers Lane. Rock vilfe. Md. 30<SJ. 
ffuparvbor. Public Record* and Documents 
Cantor (HFC-PR, 9*00 Ftvhnrs Lane, Rock- 
viffe, Md. 90N92. No chaff*. 

8op#rvlsor. Public Racnrd* and Dornvaenta 
Castor (HFC-lto. Sdto Fishers low, Rock- 
vilfe. Md. 2tKV? 10 rant* p#r page. Cheeks 
par»M* b> Food and Dm* Administration; 
mail to DEM. Amounting Branch, REA* 
UO, 5000 Fishers Lana, Rockvffle, Md. 9MM. 

8nparv1ww. Public Record* and Documents 
Ceuta GIEC-W). fttoD Ft-hors Lana. Rock¬ 
ville. Md. No charge. 


Supervisor. Public Record* and Document* 
Center ffVEC-tiR. MOO Etdwr* Lane. Rnck- 
vllfe.Md 7002 115. Checks payable to food 
and Drug Administration; malt to DEM. 
Accounting Branch. IIFA-WO. 5000 Fishers 
Lima, Rockville, aid. 1BIW. 


ihspervlair. Public Records arwl Dnrq m nnts 
'***' Rwk * 

Vilfe, Md. 2035Z No chfuge. 


Supervisor. Public Rsce nts and Documents 
Center (MFC-tiff, MOO rifhara Lam., Rock- 
v^lle Md 2«Nt2. II3UM Checks payable to 
Food and Dnig Admintstratlon.- mall to 
DEM. Accounting Branch. lirA-130. 9800 
Elehrrs Lam. Itockvnie Md. 3UW1 


Buperriior Public Itorard* and DommttsU 
CanW fHEC-lg). SM0 Fisher* Lane. Rock¬ 
ville, Md 3f*v m Checks payable to food 
and Drug Administration: mall ta DEM. 
Accounting Branch. MFA-190, 8000 Fishers 
Lane, Rockville. Md - 


Supervisor. Public Record* and Documents 
Center ftIEC-t«). 5000 Fisher* lone, Rock¬ 
ville, Md. 20A52. 115 Cher k* f*»r%Me u> Food 
and Drug Administration, malt to DEM. 
Accounting Branch. H FA-I2d, I 
Lane, Itockvlllc, Md. 1- 


ftonervl 

Caxit* 


visor, Pubbe Reaords and Doaomanta 

dor (HEC-I*). Room 4dtt, FDA, MOO 
"— Lane. Rockville, Md. 208&2. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Da. 

Da 
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NOTICES 


Agency »n0 «b#f»i>r>' nano 


1 min Utle period cowled, brief 
description oI COOUiiU 


OMkr Aron; price; make chock* payable to 


For Inspection. copylnr, or additional 
Information contact 


Do.. 


Do.. 


. Inspector'* Manna) lor State Food and Dm* 
Official*- Divided Into 2 porta <l) Opera¬ 
tions manual with Information opplieaWr to 
•ample roUretloo. inspection*. and Invroti- 
ration* In all of food and drug work; 
(2) com modi the manual divided in to sped Ac 
type* of food conunodltlre. Manual toe o®- 
cml use of HUte and focal food am) drug 
enforcement officers only. 

, Inspectors Technical Guide. To provide a me¬ 
dium for making all FDA Inspectors awars 
of selected technical Information not pre¬ 
vious! y available on a brood scale. 

Instrument Operations Manual Provides 
guide lines for analysts by l tiMrtimrnUtum 
using the gas chromal/graph. atomic absorp¬ 
tion, nuclear magnetic resonance, and man 
spectrograph. Provides brief, courier. operot- 
lug ltuUuctious augmenting manufacturers’ 


Do.. 




Do.. 


Do., 


Do., 


Do. 


Do-..;*.- 


Tabonlort Operation* 
to-day guide for laboratory director* and 
npntlnn Reflects the arience advisor 
program and district laboratory relation¬ 
ships with BDAC (fold eflkra and dlspori- 
Uon of consumer ccmplaint samples. 

PestHdo Analytical Manual. Bring* together 
the procedures and methods used In the 
FDA laboratories for surveillance of the ex- 
tent and «tgulfleam* of contamination of 
man and his environment by preUddvs and 
their metabolites. 

Quantity of contents compendium- Deed to 
measure acceptable lev els of shrinkage to 
food container!. Manual divided Into 2parts* 
(I) Contains procedures for measuring ftli- 
uf-eonlAliwr, statistical evaluation accept¬ 
able common or usual declaration of quan¬ 
tity of control*; (2) contains information oa 
sampling where special techniques are 
required. 

Regulatory Procedures Manual. Provide* 
guidance on regulatory i>ohcy and support¬ 
ing processing procedures. 


Stall Manual Ouldes- Organisation and 
Detention*. Contains directives Issued by 
the Food and Drug Administration to 
establish policy, organisation, procedures 
or raiponri bill lie* In the administrative 
area, used to lame continuing Instructions 
or Information and remain* In effect until 
rescinded or superseded. 

Supervisory inspectors Guide. Designed to 
furnish supervisory Inspectors wlih gob)*- 
Unos to assist them la performing their 
dude*. 


Vitamin Analytical Manual. For use and 
guldaitcw of analytical chemists who are 
assigned to essay vitamin product* offered 
for human end for animal use. 

Index to Administrative Staff Manuals. 
Current listing of all staff manuals with 
Indexes and. w table of contents and cost*. 


Do.. 


Do. 


V-8. Government 
Office (GPO). 


..._— Statements of policy and Interpretation* 

adopted by FDA and mot published In 
the VnpraxL lUmrrrm. 

. Extracts from annual subfort indexes pub¬ 
lished by the Kkoeesl Rr.Mrrx* relating 
to food and drug* from lfi*7 to dale. 

Printing Bacteriological Analytical Manual Prepared 
to establish and maintain In FDA tatioro- 
torics uniform analytical procedures for 
quaUtallve and quantitative determination 
of mlcnxrganisms In foods, drags, cos¬ 
metic*, etc. Provide* mechanism for In¬ 
forming other government age ivies, In¬ 
dustry, etc. of bectCTfofoctcal methods 
commonly used In FDA district laboratories. 

Department of Health, Edo- Ntll Freedom of Information Act (KOIA) 
©ation, and Welfare. No- Index; July 4. 1«I7. to June JO. 1075; The 

tkmal Institutes of Health N1H FOIA Index is composed of 12 sections 

(Mill). plus an additional section of FOIA Indexes 

for component organ!ration* ol NIH. The 
12 secdorii are; Index of NTH manual ro¬ 
le***; NiJ! supplements to HEW staff 
manuals, division of personnel management 
1mtraction* and circulars; Index of instruc¬ 
tion and Information memoranda hewed by 
Nlfl/OD ootnixifieiits; Office of Director 
central flVs riant flea Uon guide; Index of 
NIH raids tor grant* and contract*; Index 
Of decision* by the Nil! Grunts Appeal* 
Board, index of permits and ilctnase tor 
shipment of rtiaiogle agent* and vectors 
(N1AID); Index of rhesus monkryx certifi¬ 
cates (D ft K); NIH Division of Engineering 
Berrlcre instractlon manual Index; Index of 
NIH publication*; reference set of PH* 
grants and award*, surreal awards report; 
and index of active end Inactive coerrepond- 
enoo (E8/N1U). 


Supervisor. Public Records and Document* 
Center tHFC-lfl), MMX) Fishers lane. Rock¬ 
ville. MOIS2L ffe. Checks payable to Food 
and Drug Administration; mat) to DFM. 
Accounting Branch, H FA-tXi, MOO Fishers 
Lane, Rockville, Md. WRK2. 


Supmkor, Public Records and Document* 

«Voter * 11FC 1!). fidOO Fisher* Lane. Hot k- 
vti.V, Md. 20KV2, No charge. 

Bupervlsor. Public Record* and Documents 
Center (HFC-lff), MOO Kbikers Lane, Rock¬ 
ville. Md. 20652. f25. t’herks payable to 
Food and Drug Administration; mall to 
DFM, Accounting Branch, HFA120. MOO 
Fiahocs Lane, Rockville, Md. 20652. 

Huperrtaor, Public Records and Docun>cnt* 
Center (HFC-1#). MM Fisher* Lana, Bark' 
vllle. Md 30BS3- 417.50. Checks payable to 
Food and Drug Admlnfotralkm, mall to 
DFM, Accounting Branch. UFA-120, MOO 
Fisher* Lana. Rockville, Md. 20652. 

Hupervienr. Public Records and Document* 
Center (UFC-ttbMOO Flshent Laos, Rock- 
vlllr, Md. 20*52. No charge. 


Supervisor, Public Records and Document* 
Crater tllFt: is), Mflo Fisher* Lane, Rock¬ 
ville. Md. 20*52. $25. Cheek* payable to 
Food and Drug Administration; mall to 
DFM. Accounting Branch. IIFA-130, NQ0 
Fishers Lane. Rockville, Md. 20*52. 


Supervisor. Public Record* and Document* 
Center tHFC 16), MOO Fisher* Lane, Rock¬ 
ville. Md. 30K\3. $*&. Checks payable to 
Font] and Drag Administration; mail to 
DFM. Accounting Branch, HPA-130, MOO 
Fishers Lone, Rockville. Md. 3*53. 

Supervisor, Public Records and Document* 
Center <11 Ft* W, .MOD Fishers Lane, Rock¬ 
ville. Md. 2Uk&2. Vol. I. MO. Vot. fl. too; VoL 
III, $30 Check* payable to Food and Drug 
Administration, null to DPM. Aeoonotlng 
Branch. H FA-IX, 5600 Fisher* Lane, Rock¬ 
ville, Md. 20652. 

Bupenrieor, Public Records and Documents 
Center CUFC-lt). 5*00 Fisher* Lone. 

Rockville, Md 30852. $26-50. Checks pay¬ 
able to Food and Drug Administration; 
moll to DFM, Aeoountlng Branch. HFA- 
130, 5500 Fishers Lane. Kookvlilo, Md. 
20552. 

Supervisor. Public Records and Document* 
Crater (IlFC-lH). MOO Fishers Lane, 

Rockville, Md. 20552. No charge. 

Supervisor. Public Record* and Documents 
Center (HKC l*). $400 Flahort Lane, 

Rockville, Md. 20652. I2A Checks payable 
to Food and Drug Administration; mall 
to DFM. Accounting Branch. HFA-120, 
5000 Fishers Lane. Rockville, Md. 30552. 

Supervisor, Public Records and Documents 
Center (H KC 18), 5Q00 Flahera Lane, 

BcekvtUe. Md. 20552. No charge. 

. .do... 


Superintendent of Documents. U.ti. Govern¬ 
ment Printing Office, $2*0 ('hecks to 
GPO, WoeWngton, DC. 30402. (Stock No. 
1712-00109.) 


In addition to copies of the Nil! FOIA Index 
maintained by HEW. NIH will make photo¬ 
copies available If request* are forwarded to: 
Associate Director for Communications, 
N1U, Building 1, Room **, VOQO Rockville 
ink*. Bclheeda. Md. 30014. Fees, as pro¬ 
scribed In 46 CP R 5.61. are 10cents per page 
with lbs charge being made If the total 
amoun t exceeds 5 dollars. Checks payable to: 
DUKW—National Institute* of Health. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 

Do. 

Do; 

Do. 

Dw 

Do. 

Do. 


Superintendent of Documents, GPO, Weak 
ligton, D.C. 30*02. 


Associate Director for Communications, NIH. 
Building I. Room $00, 0000 Rockville Plk-. 
Bvtheede, kd. 30014. 0O1)49O-M0L 
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NOTICES 


18751 


Acrocy and subagency i 


Itufcc title, period coTrrrd. brief 
description of contents 


Order from; price; make rlwrta fwyabl* to 


For Inspection. copying. or additional 
Information contact 


Peportmonl of the Interior. 
Honrarilk Tower Adminis¬ 


tration. 


rrpvtmot of JasUce, Im¬ 

migration and NatiuaUns- 

lion f 


Don nr villa Power AduilnlitralUm 

Oon Index. 


Do- 




1. Administrative Decisions tinder lmmlrra- 
tlon and Nationality Uw» ml the United 
Htatee Vote. I throurh IS (Decisions Boon) of 
Immtrrafkm Appeals) last vol. No IS 
. 2 Published Interim Dvririons of the HI A 
(not yet bound in book form)—precedent 
decisions fmm l D. #7116 to lari published— 

. 3 Supplemental Indexes to vol. IS I. A N. 
rvporu (I, U, and III). 


Do.., 


Do.. 

Do.. 


Dou.. 


__4. Unpublished Interim decision* of BIA_ 

...ft. Unpublished service decision#,..._.... 

ft. Title * of the Code of Federal Regulations 
Oast revision Jan. I. 1975). Paperback-8r« 
chapter I A II. Included under pt* 209 and 
49© contain complete set of forms for INS. 

7. Operations Instructions of INS (white 


parrs*. 

Do...... ft. information regarding amend mem* to It 

CFR (Allens and Nationality) change* ta- 
sued, adopted as published In the FtrntSAt. 
HMmct from Jan. I. IWS, through 
June 30. 1973. as fodowv 

(a) 40 FR 7FA. Jsn. It, 1973. aero. 114.1. 
I14/L 

(b) 40 FR 3310A. Jan. 30i 1973. secs. 233.IQ, 

WM. 

(c) 40 FR 3«r7. Jan. 22. 1175, sect. 10014, 
188.7, 23R.4. 242.* 299.1. 

fd> 40 FR 4904, Feb. I. 1*73, sec. 100.4(d). 
<e' 40 FR 3380. Feb. 5, 1875. WC. 214. 

(0 40 FR fl7*tt. Feb. 14. 1073. sec. 204.2 
<g) 40 FR 7m, Feb. 19, 1975, aeoa. 10*7. 
10*8. ltt.9. 108.10. 

(h) 40 FR 17743, Apr. 22, 1975, no. 100.4, 
1<flM<VhX2). 231.4, llfta.2. 
ft) 40 FR 20818. Mar IS. 1973. me. 212.14?*). 
<n 40 FU 21700, May 19. 1975. tee. 211.1 

(b)(3). 

(10 40 FR 23171. May ». 1973. sec*. 1.1, 

mi. mx 

The Dlreekr, Bureau of Alcohol. Tobacco, 
and Firearms (ATFi has determined that 
publication In tba Fxntiui Renter** of 
I he ATF Indes of Materiois required Irv the 
Freedom of Information Art Is onnnrrwnr 
and impracticable 1 ne the reason that the 
Inde« Is chsufinf continually and Dial items 
Uried are of Interest to relatively fow noten- 
tlal users. The fndei consists nf the follow* 
In*: Joly IW Autirt 1W5; Uriln* of Final 
Opinion Statement* of Policy and Hterpra- 
taUom. Administrative, Criminal Enforce- 
merit. Regulator? Enforcement. Technical 
and ScientiSc Aerrlres, and lirmrettou 
D tree Uvea, and Uw latest listing of ATF 
publications. 


Department of the Tre vvury. 
U unau of Alcohol. Tobacco, 
amJ FLroarma. 


CN0 Sorvtqo Commission 

(C90), 


The public may review the Indes. obtain a Bonneville Power Admintrinrtkm offhrs Mated 
copy of the tnde* without charge, or secure in previous column or BP A arau offices at the 

further Information concerning the eoulents Mfeviiy: m Northeast 19tb Ave.. Portland 

of the records listed by wmtmcClf* Bonne- Orr* 77.UK. 413 1st Ave N.. Seattle. Wnrii. 

vlilc Power Admi >titnation's PubMe In- •*!»*» U.S. Courthouse, Spokane Wash, 

formation Office, KWS NE , llalteday 8?.. 0WD1. West 101 Poplar 84., Waite WuHn, 

Portland. Ong KTfflft, or the w*»hlngv»n, W»h 9808* U.S. Federal Bid*.. Ill Keel 

D C., office, M00 Interior Bid*., Washington, 7lh Eugene, Ore*. 97401: Highway 2 

D.C. Mm. KsHspril. Mont 99804; U.8 Preterm) OIBca 

DM*. Wenatchee. W«*h WH01 and 531 
1/imtt St_. Idaho PaJK Idaho 83401 

t Superintendent of Documents. UJI. Oor* L AsaoriateCommissioner. Management, IKS, 
cm men I Printing Ofllre. W mMngtOfi, D.C. 425 I Si.. Washington, D.C. 2863* 

30402. 48.06 dumrafftc prepaid. S8.30 O.P.O. 
bookstore. 

t Bupenmendent of Documents. O.P.O. fas 2. Fee inspection comart (I) abovm. 
above). Buiiorriptlan—domeatle III .30 

year—13.00 additional lor foreign mailing- 
slnetecopies vary In price- 

.do-—.-.*... X Access; tvnfteblc In public reading room* In 

(11 above; plus 4 regional offices and all die- 
Irtct ofTlcm at I NS In the United Stales, for 
address check telephone directory. (Bee 8 

. .., , ...... ('FR too 4.) (Fee for copying I* In sec. 103.7.) 

4. (Not , published! .... 4 Areas*, available for Information and copy- 

. In* mim as (3) above. 

ft. (Not published) ....... A Access: A* in (3) above. 

8. Jan. 1,1975 Irnoe paperback, 22.4ft QJ\0 _ 4 Accra*' loc Information same as (If) above. 

.<*>.... 7. Arrest: for Information and copjrtn* *amo 08 

- « „ (2) above. 

ft. FxpxRAt. Rxotxrta, Bapcrtnundent of 2. Aetm for Information and copyln* at 
ixoctimeius, U^ Oowrumeut IMaliit* labile luformaOou Ofbre, Room Txn, INB 
OfBce, Washington. D.C TURK. 45 00 per Office, 42ft 1 84. NW., Wsalitnftoo, D.C. 
mouth. 945.00 per year. 73* each butte. m 


Office of the Aabtant to the Director (TubUc 
Affairs! (Room 44(7/) Bureau of Alcohol. 
Tobecno. and Firearm*. Washington D.C, 
2072A Prior $130. Make check payable to 
Borniu of Alcohol, Tobacco, and Flroerm*. 


rwpartment ofthe Treaeory, Indet of Brtectrd Rccnrbr. July W?-An*nst 
Oflfoe of the Secretary. 1975; Ustln* of rtmrnt admintatrative dccq- 

menu, reports, and rrletura from the Offlivi 
of the Secretary. Bureau of Rngrarin* and 
Print!**. Bureau of the Mint. U.S. Secret 
Bervlre, Bureau of the Puhtle Debt, nurrau 
of Oovrmment Financial OpecatlotiA, Fed¬ 
eral Uw Enforcement Tralnln* Center. 
U.S. Customs Service. 

Indoi to Civil Service Commission lafocma* 
lion. CSC lwumint No, |. Pori 1 1 coverel: 
June. l975lo August, 1973 A Hating of policy 
and rionpoUey puhUcaUom and Information 
•jmlem* arranged alphabetically by Utle and 
_ . tubject 

Cotwtitnar Product Safety Index: Final Opinions and Orders; State- 
LorumifltatL menta of Policy and Interpratallons; Ad¬ 

ministrative Staff Manual and Instruction*. 

^QuaSty 00 * arJf<mmw>ul toItodt of an Frd/rml myrnckt; 


Treasury Department Ubrary. Room fOM, 
Treasury Bldg.. Will and Pennsylvania 
Ave.. Washington. D.C. 302», IIJ97. Treas¬ 


ury of the United States. 


Wtaf MPMIH 
Bureau of Alcohol, Tobaooo, and Ft rearms. 
1700 Pannaytvanls Are. NW H Washington, 
D.C. 2023ft 

Burem at AJcobol. Tobacco, and Firearms, 
North Atlantic Regional Office. 8 World 
Trade Center. Room 830. New York. N.Y. 
10042. 

Bureau of Alcohol. Tobvco. and Firearms, 
Mid-Atlantic Regional Office, 2 Penn Center 
Plata. Room 340. Philadelphia. Pa. lutot 

Burmj of Aloohoi. Tobacco, and Flrwras, 
Southeast Regional Olflo*. 3335 Northerwt 
Ft prewar a v Room 201. Atlanta. Cla. 3CKI4U 

Dureiu of Aleoiiot. Tobacco, and FlrNarnu, 
Central Regtonal Office raderal Office Bldg 
Koorn 4322. 550 Main St., Cincinnati. Obla 
4530*. 

Burmn of Aloohoi. Totriooow and Firearms, 
Midwest Rrwtonal Office. 2)0 South Dear¬ 
born Si 15c h Floor, CWeago, 111. 80*04. 

Bureau of Alcohol. Tobacco, and Flrearma, 
Southwest Regional Office. Main Tower, 1200 
Main 8U Room 355, Dafte*. Tei. TWOB. 

Bureau of Alcohol. Tobacco. an>l Firearms, 
Wreteen Rational Office. 525 Market St., 34lb 
Floor. San Francisco. Calif. 94106. 

Treasury Department Library. Room 3DBX 
Treasury Did*., 15th and Transylvania A ve.« 
Waahlngton. D.C. 3030. 


Mail and Distribution Unit. Room B -431. U.S. Commission Library or any Commission 
Gird Sirvice Cvrominton. 1 B Su NW., oiBoe, including regional and area 
Washington. D C 20415. Frau 


Office or the Secretary. Consumer Product Office of lb* Secretary, Consumer Product 
Safety Commission, Washington. D.C. Safety Coaimlwtocv. 1750 K SL NW., Wish- 
30007; No charge. (ngton, D.C. 2RW7. 


Dn._ 

X*>.. 


Q ) C KQ awns to hrads^of agency on revised Available from CEQ....Counrfl on Environmental Quality. 


guldelluea, Apr. 29. I97L 


CM) CEQ memo to agency NEPA lUHott on ^...do..^.,...... 

agency NEPA procedure* May 14. 1971. 
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Counsel's Office, 722 Jackson H, NW., 
Washington. D.C. 20008. (208) 383-7985. 

Do. 
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NOTICES 


Affivcy tnd mtiaftMy imum 


Index title. period covered, brief 
dearripiiou of contents 


Order Iran; price; make checks payable to 


For inspection, copying, or oddlUouv 
information contact 


Do..... 


Do... 

Do... 

Do... 

Do... 

Do... 


Do.... 

Do.... 

Do.... 


Do.. 

Do.. 

Do . 

Do . 

Do.. 

Do 

Do 


au) CEQ uwino to agcney NEPA liaison on ... 

Inclusion of coel-bnikeflt analyses, May 34. 

1971. 

Uv) CEQ memo to agmry NEPA Ualson on ... 

lUrrrf CO ft dnrtsioti. July 30. 1971. 

(v) CEQ memo to u«rncy NEPA liaison on ... 
nifjiaon of deadline on NEPA proccdimra. 

Amt. A. 1071, 

(vl) CEQ mcrootohrad*of»Jtv«cie*on ngcncy ... 

NEPA procedure*. IVpt . 33. MCI. 

(Till CEQ rr-eirotol»e»dxof sgencle*onftflciwy ... 

NEPA prwdnm, Nov. 2, ItCl. 

. (vlU) CEQ memo to agency NEPA Unison on ... 
cut line of taw* inuge»x , y NF.PA jwceedmea 
Dec. 3. 1071. 

(U) CEQ memo to agency NEPA Ualeon on ... 
eitract* from leading NF.PA court decision*, 

Dec 3. W71. 

(x) CEQ memo to agency NEPA Halsun on .... 
cumulative Hat of environmental Impact 
statement*. IVc. 23. 1971, 

(xl) Revised CEQ guidelinee on environ- ... 
mental Impact statements prepared under 
section 1020(0 of the National Environ¬ 
mental Policy Act. Apr. 23. IV71, 

(ill) Kerommendattons for Improving agency . 

NEPA procedure*. May 13, t'/TV, 

UUl) RcvWon of agency oroeeduivs for prep- .... 
oration of environmental Impact statements, 

Aug 2 . 1973. 

, (xiv) NTIS and the public avollobUlty of ,^..slo.... 
environmental Impact statements under 
NEPA, Mar. 1. 1974. UB Monitor vol 4. 

No. 2, Man'll (074. p 23 

(xv) Council advisory memorandum #1 on. «lo — 

(telega (ton by Federal agencies of rospoivi- 
blUty lor preparation of ElS’s. 102 Monitor. 

Uvi) CJBQ publications list, Apr. 24.1975 ......do.... 


.do~. 

..do— 
.do... 

.do... 

.do... 

.do... 

.do... 

.do... 

.do... 


.do.... 
.do.... 


Do. 

Do. 

Do. 

Do. 

Da. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do... 

Do.... 

Do..*. 

Do... 


Federal Power ComnMou. 


Federal Twdr 

(FTC). 


Do,* 


Da .. 

Do .. 

Do. .. 


Do._... 

Do.. 


(A) Memorandum of Implementation of the 
lariHllll bet worn the United Blatea and 
the U.8.8.K. on cooperation In the field of 
environmental protection. May 1072, ICO 
Monitor vot. 2. No. 9, October 11/72. 

(8) 20 questions and anew mi explaining 
NEPA Bee. ICC. environmental Impact 
statement process, 102 Monitor, vol. 1, 
No. 10, November 1971, p, 1. 

(C) Coal surface mining and reclamation 
study. HX2 Monitor, vol. 3, No. 2, March 1973, 

>43. 

(D) Economic impart of environmental pro¬ 
grams, 102 Monitor vol. 4, No. 10, November 
1974, p. 3. 

<F.) Environmental programs and employ - 
nifot, 102 Monitor vol. S, No. 4, May 1973. 

(F> Council advisory memorandum (memo 
on) UB Monitor, vol. 3. No. 3, April 1973. 

<G) Council advisory memorandum 11 on 
oppdcauon of NEPA to enforcement of the 
antitrust laws by the FTC. 102 Monitor, 
vol. 3, No. 2. March 1973, p. 13. 

tiupaMruveU to Icidet of Comrubefoa or Mona, 
July!, 1073, tlkrougb Bepi. 30,1973. 

Final orders and opinions: 1 

Bound volume* of dedrions July 1367. to 
June 1971. 

Advisory opinions » 

Bound volume. July HW7 to Dersmtwr 
Index of advisory oplntous subse¬ 
quent to above dale la in bound volume* 
of deebtoro 

. Final orders and opinion*: 

tajpplrmeuUl index, July 1973 to Beptam- 

. Enforcement HUteu>ent, July 1937 to Bepiero- 
ber 1973. 

Trade regulation rules, July 1937 to September 

my 

, Manaala—opecating administrative. 

Freedom of Information Act, access request* 
and rregioufva, March 1073 tfepuiuber 1973. 
Cloving letters, investigatory material, 
March 1974 frpMlttWl 1973. 


Available by Ordering Cited Copy of tbc 100 
Monitor frotm CJPO. 


.do. 

.do.. 


Council on Environmental QooIlty t Attempt: 
Freedom of Information Oflker, 722 Jaafcson 
1 *1. NW., Washington, D.C. 90006; (902) s* 
1413. 

Council on Environmental Quality, Get.n J 
CoubsoTs, OfBao 73S Jadion Pkw NW . 
Washington, D.C. 20006 (20!) 383 ?V63. 


Do. 

Da. 

Da. 



OfAce af Pnbilc Information, Federal Power 
CommUUon. Washington, D.C. 90490. No 
charge. 

Runertatandent af Documents. Goverament 
Printing OiDee. Washington. D.C. 90402. 
Checks: Superintendent af Documents. 33- 
12 each. 

Biuwtntend.-iit of Document*. Government 
Printing Offlea, Washington, D.C. 20402. 
Checks: Huimrintcridsut of Documents. 33J13 


Office of Public Information, Federal Poa«* 
CoaunlaMon, Room 1600, 323 North Capita 
St. NE.. VuMiMM, D.C. 90496, 

Logoi and Public Records Federal TroV 
Commission, Room 130, <Kh and Petr.-, 
vania A vs. NW., Washington, D.C. 206K« 

Do. 


lognd and Public Records FTC, Room 130. 
6 th and Pennsylvania Ave. NW., Washing- 
ton, D.C. 206W. 30.10 par pw«v. 


.da.- 

»• —»dO. . •«..*» 


Do. 

Da. 

Do. 

Da. 

Da 


i Duplicated Page* of Index. 
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NOTICES 


18753 


Agency and Mibacrncj nan* Index title ; period covered. brief Order from ; price; mats chock* payable to For Inspection, copying. or additional 

description of contents Information root act 


(Voeral Services Admlnlstta* OS A Freedom of Information Act lodes; 
lion (08A). July «. IOC itinxtth Sept. 90, 1775. Category 

A Information which Is Anal opinion*. In* 
eluding concurring and dbwfitln* opfulens 
and orders, made In the adjudication of 
core*. CaUgonr D information which b thou# 
statements of policy and interpretations 
which have been adopted by OSA and are 
not published in the Fxdksal Rgnisria. 
Category C Information which If adminis¬ 
trative staff manuals and Instructions to 
ft all that affect a member of the public. 


National Science Foundation 
(NSF*. 


DO_ 


Indei of N8F circular*. manual*, and bulletin* 
In effect ns of Sept. SO, I093w A numerical and 
classification lode* of agvnrv wide iuusncea, 
encompassing (a) N8F circulars- convey 
agency pottcle*. regulations, and procedures 
of a continuing nature; (h) N8F manuals— 

S >rlde detailed Instructions for I m pie menu 
: operating procedures, requirements. ami 
lrrta;and (c) NSP lxttlrtln*-uJ*d to cam* 
municale urymt Information concerning 
chauges Iji policy or pnwdur* prior to Its 
Incorporation Into a cwcular or manual, and 
to communicate other information that is 
pertinent tor a specific period. 

.. Indes or Office of the Dlrertor staff ruetoo* 
ramta «>/Dl In effect, as of Sept, 30, IV75. A 
numerical Hides. by ealrudac year, of l*m- 
ancra used by the Director and Depute 
Director of the National Science Foundation 
to Implement poNry and to communiraU 
with the staff on subjects of their choke. 

.. Numcrrial nubs uf N8F Important notices la 
effect as of ScpL I?, mt. An Index of notices 
arrrtnK as the primary means of eecirral 
cornmunlraLioo by the Director. NSr. with 
organ! rations rewiring or rthflMe for N8F 
Mipport. The notices convey important an¬ 
nouncements of N8F policies end procedures 
or concern)nf Oth«r wihfocts determined to 
be of Interest to the academic community 
and to other Selected nil iiMtcr*. 

.. Iridn of current Internal directorate tssuttnora. 
A listing, by N8F directorate, of pmJrvmt 
internal bauaoccs of major N8K organ ix»» 
tlona.1 components conveying policies, 
criteria, Instructions or fKocedurew amplified 
at a level below the Oilier of the Direr tor 
and to cxmrnranlcatr IntormaUoo of specilla 


Do.. 


Do_. 


OSA. Director of Information CALVP), 
Washington D C. tOtOS. Price M 75 Make 
check* payable bo: Oaoeral Services Admin- 
titration. 


N8F Public Information Office. Room 591, 
WOO « SC NW, Washington. D C. JUMfL 
IfblO per page, prr copy. Payable to N*> 


OSA Central Office Library and thabutfnm 
service centers located In each regional offke 
Ustrd below; 

Central Office Library, W and T Sts. NW„ 
Room I0B3. Washington. D.C. 20405. 
Business service centers: 

Kagtua 1; John W. McCormack Post Office 
and Courthouse, Boston. Mas* 02109 
Region 7: » Federal Plata. New York. 
N.Y. IQ097. 

*SSii and D Sts. 8W., Washington, 

Ryj nCJ7 75 reechtrewSt. Atlanta. 

Regtom^ZWSouth Dearborn St.. Chicago. 

Roe Inn fi 1500 Rest Bannister Rd . Kanus 
City, Mo. Wtil. 

Bjgg 7 M Teylor BL, Fort Worth. To*. 

Beglou fc: Bnltdftrw 41. Denver Federal 
Ceuler. Denver, Colo. WXCff. 
do-» » 525 Market 8|., San Franrlsco, 
hUL iHIOft. 

10: (J8A Center, Auburn, Wasli. 

N8F Library. Room 219. WOO O 8t. NW., 
Washington, D.C.X55G. 


Uti 

cSm 


. .do.,. 


Do. 


_do.. 


Do.. 


Indei of NSK regulations promulgated hi tha 
Code of Federal Regulations under title 41. 
publiccontract*, property management; and 
title 45 public welfare. A listing. by subject 
title, of current Foundation regulations with 
a brW drarrlptloo of the content of each. 

Publications of I hr National Science Founda¬ 
tion. An Indra by topical ctawtfValfcm. a* 
of February 1775. of current N8F publics 
tlona Issued and available to the public. 
Llstlngr include annual reports, sperite 
program announcements and brochure*, 
la-irars resources studies pamnhleta. spre-Nil 
publications and N8F pmodfcak. In addi¬ 
tion to tlttr*. provides NKK publication 
numbers and copy prices. CN8F publication 
75 IS.) 


.do.. 


Do. 


Do. 


Processing Section, IW» O BL For Inspection or conytigt: N8F library 
NW, Washing loci. D.C. AltoO. On* copy Room /l>. IW u St NW., Washing Urn |i r' 

2QM0. For additions! Intonnation N8F 
PubUrattom Rc s n or r e Office, Room RL 
1*» O 84. NW, Washington. D.C. »Vd. 


Transportation £ 
rd (NT8B). 


National I_ 

ly Board (NfSB) 


. N8F guide to programs. / 

of summary Information about N8F 
anoe support prugrstn* as of Or to her 1V74. 
Provider general guidance and Intomistion 
descrlblnc tiw prtrtcifnl Charactrrlvtlcs And 
bade purposes of each aclivity; eligibility 
renolrtmantt: closing dales (wlvere applies* 
WJ and I ha addrpsW where more rtHoU d 
Information or applications nuiy be ob* 
tained, (N8F publication 75-42.) 

Initial decisiiwts of triniinistrativc law fudgea. 
Apr. 4. 1WS7 to Sept. 90. hi75 Ohronologlea) 
Ustinr (by date ofservloc) of IniUsl decisions 
afire bearings on appoal involving airman/ 
air asfety oertlffcalcs 

Safety enliiroemonl decisions. May W. 1707 to 
Sept 90 HITS. Alphaliertcal and numerical 
Hstings (by EA and KM order No.) of Anal 
oplnioru,wder* of the Board on appeal from 
Initial decisions of NT8B administrative 
law Judges or Commandant, U.a. Coast 
Guard. 

NT8B directives checklist as of Jan. 9. W75. 
Nunierlcoi listing (by NT8B order No.) of 
SUIT operational directives. 


A composite listing N8F Central Procewdnc Section. WOO Q fit. 

NW, Wostiinrion. D.C. 20fi50 One mpr 
gratis; Rupertritendent of Doeumrnta, U.8. 
fiovemnvrnt Printing Office, Waiblngtoo, 
D C. 20WC. Stock No. 38W 00l»5. Unit prtner 
SL7QL 


Dow 


Copies of Indexra and checklist may be ob* Chief, Public Inquiries fieotion. Room 909-B, 
bilned by srrlting_to Public Inquiries National Tran\portalton 8a r ctv Ituord bo 


by writing to PubMc Inqulrte. 
Section, National Treutafjortatioti Bafaty 
Boanl. Washington. DC. 9»M. (Fees for 
duplication and Instructions for payment 
will ba included In fatter icknowtadg- 
rornt to resjoeetof ' 


National TTan\porutton fia'ety Hoard. Saj 
Independence Avn. 8W.. Woahlngtoo, D.C. 
20574. Public Reference Room 909 B. 
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NOTICES 


Aflc&cy and vabugrurv name Index title; perlml eovered, brlel Order from ; prlap; make fberka payable to For Inapeclion. copy Inc, or additional 

description of content* Information contact 


Offic* of Mnturnvent 
JtiHlRft (OMB). 


D©.~ 


A Index to BOB/OMB bolWtlM. July 4. to 
Jane 30, 1974. Keyword index of OMB 
boBedna. 

... Office of M*nxc*tnM)l and Budget rircukr* 
Index, 1948 to June JO, 1971V. Arrenierx current 
OMB tirrulori by keywords In the Ulle* of 
the directive 0 and by a limited number of 
broader captions 

DO ... Index to Office of Management and Budget 

manual. Alt thoar arellona currently In 
effect throurh June 30. 1971V. Arranged by 
krywonli In the title* 

Do .. Read in Jed Office of Management and Budget 

circulars, through June 30, 1975, Arraup^i 
by number, date, subject, rettiflftoo date, 
and circular replacement (If any). 

Pcet&l Rate ComnUeadou-Poertal Rate Commi/wlon Index.... 

SeWlirc Berrioe System..1. Index to Selective Service regulations and 

41 recti re*. 1943 to 1972. 

1 Index to Selective Service regulations and 
regUtraulN processing manual, 1972 to 


Office af Management and Budget No k». 
Velma N. Baldwin, Awkstact to the Director 
lor Administration. 


.do . 


Velma N. Baldwin Amis taut to live Director 
for Adm’nfvt nation. 

Do. 


Do. 


,... .do.. 


_ Do. 


i General index to reconcRlatkwi service 


Seenrtary of the C'ommlndon, PoaUl Rat* 
<*nrmmirekm. Washington, D.C. TUL&s. So 
charge. 

National Headquarters, SeWlire Servkw 
Sydetm, 1 T24 F 8t NW. WooMafftoa, D.C. 
20435. Prices ). f2. 2. $2, 3. 30.10, 4. taiO. 
Make check* payable to. Sdeetlu Service 
Syateru 


Commission's Reading Room, Suite 
3000 L St NW. Washington, D.C. 




A. RefUtrmut tnJoeraaUoo bank guide Index, 
1972 to present. 

Tennessee VaUsy Authortty... Index to general administrative release*; 

covers period through September 1975: In¬ 
dex to TV A organisation bulletins, TV A 
code*, and TV A UxstrucUona 


John Van Mol, Director ci lufurmatlcn, Ten- 
nessec Valcy Authority. Knoxville, Toon, 
37900. Price: 12.01 Checks payable to: 
TannciMS Valley Authority 


Records Manager. National Headqurirt/-. 
Selective Service System. 1724 F Bt NW , 
Room 103. Washington, D.C. 20183. Tri* 
phono U0u) 343 7117 


John Van Mol, Director of Information, Ten¬ 
nessee Valley Authority. Kncavtllo, Tttui. 
87902. 


* Duplicated pages of index. 

October 16, 1975. 


Fred J. Emery, 

Director , Office of the Federal Register 

[PR Doc.75 28182 Filed 1O-1O-75;0:1S ami 


DEPARTMENT OF LABOR 

Manpower Administration 

EMPLOYMENT TRANSFER AND BUSI¬ 
NESS COMPETITION DETERMINATIONS 
UNDER THE RURAL DEVELOPMENT 
ACT 

Notice of Applications 

The organizations listed In the attach¬ 
ment have applied to the Secretary of 
Agriculture for financial assistance In 
the form of grants, loans, or loan guar¬ 
antees In order to establish or Improve 
facilities at the locations listed for the 
purposes given in the attached list The 
financial assistance would be authorized 
by the Consolidated Farm and Rural 
Development Act. as amended, 7 UJ3.C. 
1924(b). 1932, or 1942(b). 

The Act requires the Secretary of 
Labor to determine whether such Fed¬ 
eral assistance Is calculated to or Is likely 
to result In the transfer from one area 
to another of any employment or busi¬ 
ness activity provided by operations of 
the applicant. It Is permissible to assist 
the establishment of a new branch, af¬ 
filiate or subsidiary, only If this will not 
result in Increased unemployment In the 
place of present operations and there is 


no reason to believe the new facility is 
being established with the intention of 
closing down an operating facility. 

The Act also prohibits such assistance 
if the Secretary of Labor determines that 
it Is calculated to or Is likely to result in 
an increase In the production of goods, 
materials, or commodities, or the avail¬ 
ability of services or facilities In the area, 
when there is not sufficient demand for 
such goods, materials, commodities, serv¬ 
ices, or facilities to employ the efficient 
capacity of existing competitive com¬ 
mercial or industrial enterprises, unless 
such financial or other assistance will not 
have an adverse effect upon existing com¬ 
petitive enterprises in the area. 

The Secretary of Labor’s review and 
certification procedures are set forth at 
29 CFR Part 75, published January 29, 
1975 (40 FR 4393). In determining 
whether the applications should be ap¬ 
proved or denied, the Secretary will take 
into consideration the following factors; 

1. The overall employment and unem¬ 
ployment situation In the local area in 
which the proposed facility will be lo¬ 
cated. 

2. Employment trends in the same in¬ 
dustry in the local area. 


3. The potential effect of the new fa¬ 
cility upon the local labor market, with 
particular emphasis upon Its potential 
impact upon competitive enterprises In 
the same area. 

4. The competitive effect upon other 
facilities in the same industry located in 
other areas (where such competition u 
a factor). 

5. In the case of applications invohriiv: 
the establishment of branch plants or 
facilities, the potential effect of such new 
facilities on other existing plants or fa¬ 
cilities operated by the applicant 

All persons wishing to bring to the at¬ 
tention of the Secretary of Labor any in¬ 
formation pertinent to the determina¬ 
tions which must be made regarding 
these applications are Invited to submit 
such information In writing within two 
weeks of publication of this notice to: 
Deputy Assistant Secretary for Man¬ 
power. 601 D Street NW.. Washington 
D.C. 20213. 

Signed at Washington. D.C., this 14th 
day of October, 1975. 

Ben Burdetsky, 
Deputy Assistant Secretary 
for Manpower 
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NOTICES 


18755 


Application* received during the week ending Od. iO t 1075 


Nwn« of opptleoAt Location of taUsytim Frincijal product or octSvUy 


feurftta Stonuw Battery Co^ lac, 

AAB I*t*ftlk F*k Co., foe. 

DA FI Warr betuaea. 


i'a»hiera Plaatte Corp. 

Cutaw E^ulptneut Co.. Iqo 


Kaitlivajr lmSuamra..... 

hxiUiem lianten*. Inc. 

H wdhull Co-operaUre Ondn Co.... 


KJnd»r Industrie* Utaaul of KJ*4kr> 

W*n» loc.... 

(W4m BUte UulUUnf Product*.... 


...... NorthfltU), N.E1-L»d add «Mc itoniit btUNio. 

..... Hockaway, N J-llarnt f o c utmof trenaparem pUatic po a k a g to f 

lor tbe fool Industry, 

..... Alkra. 8.C—.. .... 8e<f-*cnrice ralniwarotiouM* and specialty 
^ _ atoop rental property. 

...... Dudley. Oa—-Dryta/ and vtornct peamxu, ml* of tertffixer. 


.Caahlora, N.C_ 

....... EutAVt-lUe. and 

OntnctUir*. 8.C. 

Arnloyrr. Ohio. 

-flora. I1L .. 

_ Woodnuli. UL._ 

_Ktndrr, La_ 

...... Riverton, Wyo._ 

- 


cotton vmrrbotm. hordworr store. 

- Custom injection luofcllttf rntn* the strxto 

toml foam proceaa. 

Bale* and serrtee of farni erjulptnenL 

— Custom extruded rablter product*. 

— £hop|4nc center. 

Grain, handling, urtirllni. naixlay. and ml*> 
crUaneoos farm mppOaL 
... llenubcturfitf nf knit shirt* 

— VwfjLTi loll, ■arrioe, maintain, and lnataU 

ptolic and neott aod store front* 
Softwood lumber. 


|TO Doc.75-28028 FUod 10 10-75:8:45 am) 


INTERSTATE COMMERCE 
COMMISSION 

(Notice No. 887) 

ASSIGNMENT OF HEARINGS 

October 14. 1975. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not Include 
cases previously assigned hearing dates. 
The hearings will be on the Issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings In which they are Interested. 

MC 19537 Bub 8. Virgil Brook* Tucker and 
Marjorie Clark Tucker, d/b/a Clark Truck 
Line, now assigned October 20, 1975 at 
Jackson. MimPuitppt. ts canceled and the 
Application Is di&mlmd. 

MC 113528 Sub 24. Mercury Freight Lines, 
Inc., now assigned November 3. 1973 at 
Baton Rouge, Louisiana, U postponed In¬ 
definitely. 

MC 19227 8ub 207. Leonard Broa. Trucking 
Co. Inc., now assigned November 10, 1975 
at Denver. Colo., u canceled and applica¬ 
tion dismissed. 

MC 103920 Sub 42. W. T. Mayfield Sons 
Trucking Co. now assigned November 4. 
1975 at Atlanta, Oeorgla, will be held in 
Ro °m 452, Federal Office Building. 275 
Peachtree Street. Instead of Room 558. 

MC 111729 Sub 519. Purotator Courier Corp.: 
MC 10761 Subs 240, 248. 247. 249, 253. 254. 
258. 257. 259. 280. Trauma mrlcan Freight 
Unea. Inc4 MC 113843 Sub 220. Refrigerated 
Food Express. Inc.; MC 134022 Sub 15. 
Richard A. Zima d/b/a Zlpco; MC 138144 
Sub 6. Fred Olson. Co . toe.; and MC 139741 
H«b 2, D A D Disposal Services Limited, 
now being assigned for a pre-hearing con¬ 
ference December 1. 1975, at Chicago, Illi¬ 
nois, in a hearing roobi to be later dceljr- 
us tad. 

MC 87511 Sub 17. Sala Motor Freight Line, 
Inc., now being assigned continued hearing 
December 1, 1975 <6 day*) at Shreveport, 
Louisiana. In the Chateau Motor Hotel. 201 
Uke Street, continued to December 8, 1978 
(1 week) at Dallas. Texas, in the Holiday 
Ian— Downtown, 1015 Kim Street. 


MC 67936 (Sub-No. 9). Distillery Transfer 
Service. Inc., now being assigned Novem¬ 
ber 17. 1975. (I week), at Holiday Inn. 
Junction of US. Highway 31E and Blue- 
grass Parkway. Bardstown. Kentucky 
MC 114789 8ub 47, Nationwide Carriers. inc„ 
now being assigned December 2, 1975. (2 
days), at Chicago. Illinois, In a hearing 
room to bs later designated. 

MC 110420 Sub 734. Quality Carriers, Ino., 
now being assigned December 4, 1975, (2 
days), at Chicago. Illinois, tn a hearing 
room to be later designated. 

MC 64932 Sub 548. Rogers Cartage Co., now 
being assigned December 8, 1975, (1 day), 
at Chicago. Illinois, in a hearing roam to be 
later designated. 

I seal 1 Robert L. Oswald, 

Secretary. 

|TO Doc.75-28047 Filed 10-16-76;8:45am| 


(Notice No 888) 
ASSIGNMENT OF HEARINGS 

Octocer 14. 1975. 

Cases assigned for hearing, postpone¬ 
ment. cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signment s only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the Issues as 
presently reflected to the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appro¬ 
priate steps to insure that they are noti¬ 
fied of cancellation or postponements of 
hearings to which they are interested. 

Correction 

MC 200 (Sub-No. 273), R is* International 
Corporation. MC 10781 Sub 276. Trana- 
amerlcan Freight Lines. Inc., MC 30844 
Sub 532. Kroblin Refrigerated Xpresn. Inc.. 
MC 95540 Sub 923. Watkins Motor 
toe.. MC 111231 8ub 191, Jonea Truck Line*. 
Inc.. MC 113678 Sub 584. CurtU. Inc.. MC 
114569 Sub 115. Shaffer Trucking, Inc., 
119789. Sub 236. Caravan Refrigerated 
Cargo. Inc.. MC 133656 Sub 82. MC 134323 
Sub 69, Jay Linea. Inc . and MC 134765 
Sub 51. Charter Express. Inc., now assigned 
October 29. 1976. at the Internal Revenue 
Service Building, Room* 118 & 120 1412 
8outh Main St.. Wichita, Kansas, 1* can¬ 
celed and reassigned for bearing October 


29. 1975 (J days), instead of 2 Week, at 
Wichita, Kanaaa, Room 408. Bankruptcy 
Courtroom. Federal Building. 3rd A Market 
8t 

(seal! Robert L. Oswald. 

Secretary. 

(TO Doc 75-28048 Filed 10-18-75:8:45 am) 


TEMPORARY AND EMERGENCY 
TEMPORARY AUTHORITY APPLICATIONS 

Disposition 

October 7, 1875. 

On the basts of the recent study of the 
Commission's operations by the Blue 
Ribbon Stall, it appears that some carri¬ 
ers and shippers do not respond ade¬ 
quately to the questions set forth to the 
TA application Form OP-MCB 95 (Rev. 
1/74), thus making it necessary, to the 
press of time, to proceed to decision on 
a poorly presented record In order to ex¬ 
pedite the handling of cases involving 
alleged emergency needs. We are con¬ 
cerned that inclusion of the answers 
omitted from a number of questions 
might have altered the disposition of 
such applications. To improve the proc¬ 
essing of TA applications, the Commis¬ 
sion's field offices henceforth will for¬ 
ward to the Motor Carrier Board only 
applications that are complete and fully 
responsive. Below are examples of poor¬ 
ly prepared responses to key questions 
on the application form. 

Question (8) on page 8 of the applica¬ 
tion requests that the supporting ship¬ 
per "List efforts made to obtain the serv¬ 
ice from existing carriers. Including the 
dates and results of such efforts; the 
names and addresses of existing carriers 
that have either failed or refused to pro¬ 
vide service; and the reasons for any 
such failure or refusal." 

Question (8) on the same page reads 
"The undersigned shipper has supported, 
or Is supporting the following applica¬ 
tion for authority similar to that sought 
in the application. (If none, so state)." 
The information expressly requested to 
be filled to Is the name of the carrier. Us 
docket number, the filing date of the ap¬ 
plication. whether the application was 
granted or denied and the date of such 
action. 

The frequently-used answer to Ques¬ 
tion (6>: "I am unaware of any available 
service." is not responsive. It may be re¬ 
garded as evasive and could lead to the 
denial of the application where an op¬ 
posing carrier later asserts an ability 
and desire to provide the service and a 
lack of success in past efforts to solicit 
tho traffic. 

An answer to Question (8) stating. "I 
have no personal knowledge that my 
company has supported such an applica¬ 
tion." is not responsive and where an 
opposing carrier makes an unchallenged 
claim that the shipper by whom the rep¬ 
licant Is employed has In fact supported 
similar applications to the past, the sub¬ 
ject application may be denied for that 
reason alone. 

Instructions for the preparation of the 
application are set out on page 5. The 
third paragraph from the bottom of page 
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5 begins with “The National Transporta¬ 
tion Policy .. and requests the submis¬ 
sion of specific information relative to 
the operational feasibility of the pro¬ 
posed service. Response to such instruc¬ 
tion Is often omitted. Henceforth, such 
omission, in and of Itself may cause the 
application to be denied. 

Carriers and their supporting shippers 
are urged to prepare their TA applica¬ 
tions fully and responsively in order to 
avoid delays in processing as well a s to 
avoid the possible denial of the sought 
TA or ETA because of less than complete 
application forms. In this regard, the 
Commission's field staff has been alerted 
to provide all necessary and appropriate 
assistance to TA applicants in prepara¬ 
tion of their applications. 

By the Commission, Division 1. 

(seal! Robert L. Oswald, 

Secretary . 

(FR Doc75-28040 Filed JO-16-75;8:45 amj 

FOURTH SECTION APPLICATIONS FOR 
RELIEF 

October 14, 1976. 

An application, as summarized below, 
has been filed requesting relief from the 
requirements of Section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described In the appli¬ 
cation to maintain higher rates and 
charges at intermediate points than those 
sought to be established at more distant 
points. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance with 
Rule 40 of the General Rules of Practice 
(49 CFR 1100.40) and filed on or before 
November 3.1975. 

FSA No. 43057 —Joint Water-Rail Con¬ 
tainer Rates—Sea-Land Service , Inc. 
Filed by Sea-Land Service, Inc. (No. 88). 
for itself and interested rail carriers. 
Rates on general commodities, from rail 
carriers terminals at Stockton and Sac¬ 
ramento, California, to ports in Europe. 
Mediterranean and United Kingdom. 
Grounds for relief—Water competition. 
Tariff—Sea-Land Service. Inc., tariff 
LC.C. No. 69. Rates are published to be¬ 
come effective on November 13. 1975. 

FSA No. 43058— Rubber to Points in 
Louisiana and Texas. Filed by Southwest¬ 
ern Freight Bureau, Agent (No. B-559), 
for Interested rail carriers. Rates on rub¬ 
ber, etc., in carloads, as described in the 
application, from specified points In Lou¬ 
isiana and Texas, to specified points in 
Delaware, Maryland. New Jersey, and 
Pennsylvania. 

Grounds for relief—Rate relationship 
and water competition. 

Tariff—Supplement 121 to Southwest¬ 
ern Freight Bureau, Agent, tariff 13-E, 
I.C.C. No. 4982. Rates are published to be¬ 
come effective on November 13. 1975. 

FSA No. 43059— Cinders, Clay or Shale , 
from Pueblo , Colorado. Filed by South¬ 
western Freight Bureau, Agent (No. B- 
561), for Interested rail carriers. Rates on 
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cinders, clay or shale, crude or crushed, 
not ground, in carloads, as described in 
the application, from Pueblo, Colorado, 
to points in New Mexico, Oklahoma and 
Texas. 

Grounds for relief—Market competi¬ 
tion. short-line distance formula and 
grouping. 

Tariff—Supplement 232 to Southwest¬ 
ern Freight Bureau, Agent, tariff 270-F, 
I.C.C. No. 4832. Rates are published to 
become effective on November 13,1975. 

FSA No. 43060— Rubber to South Provi¬ 
dence. R.f. Filed by Southwestern Freight 
Bureau. Agent, (No. B-562), for inter¬ 
ested rail carriers. Rates on rubber, etc., 
in carloads, as described in the applica¬ 
tion. from points in Louisiana and Texas, 
to South Providence, R.I. 

Grounds for relief—Rate relationship 
and water competition. 

Tariff—Supplement 121 to Southwest¬ 
ern Freight Bureau. Agent, tariff 13-E, 
I.C.C. No. 4982. Rates arc published to 
become effective on November 13.1976. 

FSA No. 43061—Com and Soybeans to 
Chicago. Illinois. Piled by Chicago and 
North Western Transportation Company, 
(No. 107), for interested rail carriers. 
Rates on corn and soybeans, in carloads, 
as described tn the application, from 
Belvidcre and Esmond, Illinois, also Mil¬ 
waukee, Wisconsin, to Chicago. Illinois. 

Grounds for relief—Carrier and mar¬ 
ket competition. 

Tariff—Chicago and North Western 
Transportation Company tariff 17194-A. 
I.C.C. No. 151. Rates are published to be¬ 
come effective on November 15. 1975. 

By the Commission. 

TsealI Robert L. Oswald. 

Secretary . 

|FR Doc.75-28045 Filed 10-16-75:8:45 van) 


I Notice No. 071 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

October 17, 1975. 

Application filed for temporary au¬ 
thority under Section 210a(b) in connec¬ 
tion with transfer application under Sec¬ 
tion 212(b) and Transfer Rules, 49 CFR 
Part 1132: 

No. MC-FC-76100. (Correction) (AL¬ 
BERT E. HUSSEY. SR. doing busi¬ 
ness as RELIABLE AIR FREIGHT 
TRUCKING. Transferee, and JAMES M. 
GIBNEY. doing business as GIBNEY'S 
TRANSPORTATION, Transferor). In 
Ilcu of JAMES M. GIBNEY. doing busi¬ 
ness as GIBNEY’S TRANSPORTATION. 
Transferee, and ALBERT E. HUSSEY, 
SR., doing business as RELIABLE AIR 
FREIGHT TRUCKING. Transferor, pub¬ 
lished In the September 25, 1975, issue 
of the Federal Register. 

[seal] Robert L. Oswald. 

Secretary. 

1 FR Doc.75-28046 Flkd 10-16-76:8:45 am] 


|Ex Parte 241: Rule 19, Exemption No. 104J 

NORFOLK AND WESTERN RAILWAY CO. 

AND THE PITTSBURGH AND LAKE ERIE 

RAILROAD CO. 

Exemption Under Mandatory Car Service 
Rules 

It appearing. That the Norfolk and 
Western Railway Company (N&W) and 
The Pittsburgh and Lake Eric Railroad 
Company tP&LE), have each agreed to 
the unrestricted use by the other of its 
plain gondola cars 61 ft. in length, or 
greater, and that such mutual use of 
gondola cars will lncrea'se car utilization 
by reductions in switching and move¬ 
ments of empty gondola cars. 

It is ordered , That pursuant to the 
authority ves f ed in me by Car 8ervlc* 
Rule 19. plain gondola cars described tn 
the Official Railway Equipment Register. 
I.C.C. R.E.R. No. 395. Issued by W J 
Trezlse, or successive issues thereof, as 
having mechanical designations “GA . 
“OB*', "OD'\ M GH'\ "08\ “GT". and 
M GW”, which are 61 ft, in length or 
greater, which bear the reporting marks 
listed herein, may be used by the NLW 
and PitLE without regard to the re¬ 
quirements of Car Service Rules 1 and 2. 

Reporting Marks: 

NAW: NAW. NKP, PAWV. VON, WAD 
PALE: PALE. 

Effective October 7,1975. 

Expires January 15,1975. 

Issued at Washington, D.C., October 7, 
1975. 

Interstate Commero 
Commission. 

I seal! R. D. Pfaiiler, 

Agent. 

|FR Doc.75-28050 Filed 10-16-75; 8T. 45 wr* 


| Ex Parte 241; Rule 10. 10th Rev. Exemption 
091 

CENTRAL RAILROAD COMPANY OF 
NEW JERSEY ET AL 

Exemption Under Mandatory Car Service 
Rules 

It appearing. That the U.8. railroad* 
own numerous plain gondolas less than 
61 ft.; that under present conditions, 
there are substantial surpluses of these 
cars on the lines of the car owners; that 
return of these cars to the car owners 
would result In their being stored idle on 
these lines ; that such cars can be used by 
other carriers for transporting traffic of¬ 
fered for shipments to points remote 
from the car owners; and that compli¬ 
ance with Car 8ervice Rules 1 and 2 
prevents such use of plain gondolas, re¬ 
sulting in unnecessary loss of Utilization 
of such cars. 

It is ordered , That pursuant to the 
authority vested in me by Car Sendee 
Rule 19. plain gondola cars described in 
the Official Railway Equipment Register. 
LC.C. R.EJL No. 396. issued by W J- 
TTezisc, or successive issues thereof, ft* 
having mechanical designation “OA 
“OB '. “GD“. M OH*\ “OS ', and M GW 
which are less than 61 ft, 0 in. long, and 
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which bear the reporting marks assigned 
to United States Railroads, shall be 
exempt from the provisions of Car Serv¬ 
ice Rules 1(a). 2(a), and 2(b). (See Ex¬ 
ceptions 1,2 and 3) 

Exception 1; This exemption does not 
supersede United State* customs regulations 
applicable to cars owned by Canadian or 
Mexican railroads . 

Exception 2: This exemption shall not ap¬ 
ply to cart subject to eervtoe orders Issued 
by the Interstate Commerce Commission or 
to Directives Issued by the Car Service Divi¬ 
sion of the Association of American Rall- 
rrrx&s, restricting the use of designated can. 

Exception 3: This exemption shall not 
apply to plain gondola can owned by the 
railroads named below: 

The Central Railroad Company of New Jer¬ 
sey. Robert D. Tlmpany. Trustee. Reporting 
Marks: CNJ. 

The Denver end Rio Grsnde Western Rail- 
rr>nd Company. Reporting Marks: DROW. 

Florida East Coast Railway Company. Re¬ 
porting Marks: PEC. 

Grand Trunk Western Railroad Company. 
Reporting Marks: OTW, 

The Kansas City Southern Railway Com¬ 
pany Reporting Marks: KC8. 

Illinois Terminal Railroad Company. Re¬ 
porting Marks: KC8 

Louisiana A Arkansas Railway Company. 

Reporting Marks: LA. 

Maine Central Railroad Company. Report¬ 
ing Marks: MEC. 

Missouri- Kansas-Tex as Railroad Company. 
Rl porting Marks: BKTY-MKT-MKTT. 

• Penn Central Transportation Company. 
Robert W. Blanchette. Richard C. Bond and 
John H. McArthur. Trustees. Reporting 
Marks: PC-PRR-NYC 

Richmond. Fredericksburg and Potomac 
Railroad Company Reporting Marks: RFP 

Union Pacific Railroad Company. Reporting 

MArks: UP. 

Effect! tv October 14.1975. 

Expires November 50.197S. 

Issued at Washington. D.C., October 7. 

1975. 

IimntsTAT* Commerce 
Commission. 

fSXAL) R. D. Pearler. 

Agent. 

[FRDoc.75 28051 Plied 15-14-76:8:45 am] 


(Sx Parte 241; Rule 10. 6th Rev. Exemption 
80| 

BURLINGTON NORTHERN INC. ET AL. 

Exemption Under Mandatory Car Service 
Rules 

It appearing. That the US. railroads 
own numerous 40-ft. plain boxcars: that 
under present conditions, there are sub¬ 
stantial surpluses of these cars on the 
lines of the car owners: that return of 
these cars to the car owners would result 
In their being stored Idle on these lines; 
that such cars can be used by other car¬ 
riers for transporting traffic offered for 
.'hipmenU to points remote from the car 
owners; and that compliance with Car 
Service Rules I and 2 prevents such use 
of plain boxcars, resulting In unnecessary 
loss of utilization of such cars. 

It is ordered . That pursuant to the au¬ 
thority vested in me by Car Service Rule 
plain boxcars of railroad ownership 


described in the Official Railway Equip¬ 
ment Register. I.C.C. HER. No. 396. Is¬ 
sued by W. J. Trezlse, or successive Issues 
thereof, as having mechanical designa¬ 
tion “XM M , with inside length 44 ft. 6 In. 
or less, and which bear the reporting 
marks assigned to United States rail¬ 
roads. shall be exempt from the provi¬ 
sions of Car Service Rules 1(a) 2(a) and 
2(b). (See Exceptions l. 2 and 3) 

Exception No. J; This exemption does not 
supersede United States customs regulations 
applicable to cars owned by Canadian or Mex¬ 
ican railroads. 

Exception No. 2: This exemption shall not 
apply to cars subject to service orders Issued 
by the Interstate Commerce Commission or 
to Directives issued by the Car Service Divi¬ 
sion. or the Association or American Rail¬ 
roads. restricting the use of designated cars. 

Exception No. 5: This exemption shall not 
apply to 40-ft. boxcars owned by the railroads 
named below: 

Burlington Northern Ine. Reporting Marks: 
BN-CBQ-GN NP-SPS. 

Chicago. Milwaukee. St. Paul and Pacific 
Railroad Company. Reporting Marks MILW 

Chicago and North Western Transporta¬ 
tion Company. Reporting Marks: COW- 
CMO-CNW-MSTL. 

Illinois Centra! Oulf Railroad Company. 
Reporting Marks: CLO^OMAO-IC-ICO. 

The Kansas City Southern Railway Com¬ 
pany Reporting Marks: KCS 

Louisiana it Arkansas Railway Company. 
Reporting Marks* LA. 

Maine Central Railroad Company. Report¬ 
ing Marks: MEC. 

SOO Line Railroad Company. Reporting 
Marks: SOO. 

Effective October 13.1975. 

Expires October 31.1975. 

Issued at Washington, D.C.. October 6. 
1975. 

Interstate Commits cx 
Commission. 

(seal] R. O. Pearler. 

Agent. 

I PR Doc 75-28052 Piled 15-16-75:8:45 am] 


| AB 841 

ILLINOIS TERMINAL RAILROAD CO. 

Abandonment Between Hamel and Worden, 
In Madison County, Htbiols 

Upon consideration of the record In 
the above-entitled proceeding, and of a 
staff-prepared environmental threshold 
assessment survey which is available to 
the public upon request: and 

It appearing. That no environmental 
Impact statement need be Issued In this 
proceeding because this proceeding does 
not represent a major Federal action sig¬ 
nificantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969, 42 U.8.C. 4321. ef seq.: and 
good cause appearing therefor: 

It is ordered . That applicant be. and It 
Is hereby, directed to publish the ap¬ 
pended notice in a newspaper of general 
circulation in Madison County. HI., on 
or before October 28. 1975, and certify to 
the Commission that this has been ac¬ 
complished. 

And it is further ordered. That notice 
of this finding shall be given to the gen¬ 


eral public by depositing a copy of this 
order and the attached notice In the 
Office of the Secretary. Interstate Com¬ 
merce Commission. Washington. D.C.. 
for public Inspection, and by delivering 
a copy of the notice to the Director. Office 
of the Federal Register, for publication 
in the Federal Register as notice to Inter¬ 
ested persons. 

Dated at Washington, D.C„ this 2nd 
day of October, 1975. 

By the Commission. Commissioner 
Brown. 

[seal] Robert L. Oswald, 

Secretary . 

Illinois Terminal Railroad Com r ant. Ahah- 

DON MX NT Bn WIEN HaMRL A NO WOODKK, IN 

Madison County. Illinois 

The interstate Commerce Comm lm ton. 
hereby gives notice that by order dated 
October 2. 1075. it has been determined that 
the proposed abandonment by the Illinois 
Terminal Railroad Company of its Une of 
railroad between Hamel and Worden, m . a 
distance of 2 59 miles. If approved by the 
Commission, does not constitute a major Fed¬ 
eral action significantly affecting the quality 
of the human environment within the mean¬ 
ing of the National Environmental Policy Act 
of 1969 (NEPA). 42 U-8C. 4321. et seq. and 
that preparation of a detailed environmental 
Impact statement will not be required under 
section 4332(21(0 of the NEPA 

It was concluded, among other things, that 
the environmental Impacts of the proposed 
action are considered Inaignlficent because 
the volume of traffic handled on the subject 
line la low. and the arsa highways are ade¬ 
quate to handle the amsll amount of addi¬ 
tional truck traffic resulting from an au¬ 
thorized abandonment In addition, there Is 
the absence of sny historic, safety or ecologi¬ 
cal impacts associated with the proposal 

The area traversed by the line ts primarily 
rural agricultural land At the present time 
there are no definite plana for sale of the 
right-of-way Presumably It will be made 
available to the adjacent landowners for agri¬ 
cultural purposes. 

The 259 miles of track to be abandoned 
represent an Isolated segment of applicant's 
mainline which at one time extended be¬ 
tween Kd warden lie and Bcntd. 111. The two 
segments of this line between Ed war dan lie 
and Hamel and between Worden and Be^M 
were authorized for abandonment In 1970 
(F D 26019 J. and at the same time the appli¬ 
cant was granted trackage rlvhta over the 
CANW line between BdwardsvUle and Ben id. 
Consequently. It Is no longer necessary for 
applicant to use Its track between Hamel and 
Worden Tor mainline operation!!. 

This determination was baaed upon the 
staff preparation and consideration of an en¬ 
vironmental threshold assessment survey, 
which Is available on request to the Inter¬ 
state Commerce Commission. Office of Pro¬ 
ceedings. Washington. DU. 20423: telephono 
202-343-7966. 

Interested persona may comment on this 
matter by filing their statements in writing 
with the Interstate Commerce Commission. 
Washington. D.C 20423. on or before Novem¬ 
ber 12. 1975 

This negative environmental determination 
shall become final unlers good and sufficient 
reason demonstrating why an environmental 
impact statement should be prepared for this 
action Is submitted to the Commission by the 
above-specified date. 

I seal I Robert L. Oswald, 

Secretary. 

(FR Doc.75-28053 Filed 15-16-75:8:45 am] 
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(FINANCE DOCKET N06. 27805. 278001 

ILLINOIS CENTRAL GULF RAILROAD CO. 

Construction—A Line of Railroad South of 
the City of Springfield, In Sangamon 
County, Illinois; Trackage Rights Over 
a Line of the Illinois Terminal Railroad 
Company, in Sangamon County, Illinois 

Upon consideration of the record In the 
above-entitled proceedings, and of a 
staff-prepared environmental threshold 
assessment survey which Is available to 
the public upon request; and 
It appearing, That no environmental 
Impact statement need be Issued In these 
proceedings because these proceedings 
do not represent a major Federal action 
significantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969, 42 UB.C. 4321, et scq.; and 
good cause appearing therefor: 

ft is ordered. That applicant be. and 
It is hereby, directed to publish the ap¬ 
pended notice in a newspaper of general 
circulation in Sangamon County, HI., on 
or before October 20. 1975, and certify 
to the Commission that this has been 
accomplished. 

And it is further ordered. That notice 
of this finding shall be given to the gen¬ 
eral public by depositing a copy of this 
order and the attached notice In the Of¬ 
fice of the Secretary. Interstate Com¬ 
merce Commission. Washington, D.C.. for 
public inspection, and by delivering a 
copy of the notice to the Director, Offlce 
of the Federal Register, for publication 
in the Federal Register as notice to In¬ 
terested persons. 

Dated at Washington. D.C., this 7th 
day of October. 1975. 

By the Commission. Commissioner 

Brown. 

(seal] Robert L. Oswald, 

Secretary. 

FINANCE DOCKET NO. 27805. ILLI¬ 
NOIS CENTRAL GULF RAILROAD 
COMPANY — CONSTRUCTION — A 
LINE OF RAILROAD SOUTH OF THE 
CITY OF SPRINGFIELD. IN SANGA¬ 
MON COUNTY. ILLINOIS. 

FINANCE DOCKET NO. 27806. ILLI¬ 
NOIS CENTRAL GULF RAILROAD 
COMPANY — TRACKAGE RIOHTS — 
OVER A LINE OF THE ILLINOIS 
TERMINAL RAILROAD COMPANY. IN 
SANGAMON COUNTY. ILLINOIS. 

The Interstate Commerce Commission 
hereby gives notice that by order dated 
October 7, 1975, it has been determined 
that the proposed construction of ap¬ 
proximately 1 mile of additional track¬ 
age and the acquisition of trackage 
rights over approximately 0.7 miles of 
Illinois Terminal Railroad Company 
trackage, near the southern limits of 
Springfield, Ill.. If approved by the Com¬ 
mission. does not constitute a major Fed¬ 
eral action significantly affecting the 
quality of the human environment with¬ 
in the meaning of the National Environ¬ 


mental Policy Act Of 1969 (NEPA), 42 
UJS.C. 4321, et seq.. and that preparation 
of a detailed environmental impact 
statement will not be required under 
section 4332(2) <C) of the NEPA. 

It was concluded, among other things, 
that the associated environmental Im¬ 
pacts are considered Insignificant be¬ 
cause the proposed action provides for 
uninterrupted Illinois Central Gulf Rail¬ 
road Company overhead operations 
through Springfield. In lieu of existing 
zig-zag. Intracity movements. The net 
environmental impacts will be localized 
reductions in fuel consumption, air pol¬ 
lutant emissions, grade crossing safety 
hazards, and ambient noise levels. 

This determination was based upon 
the staff preparation and consideration 
of an environmental threshold assess¬ 
ment survey, which is available on re¬ 
quest to the Interstate Commence Com¬ 
mission. Offlce of Proceedings, Washing¬ 
ton. D.C. 20423: telephone 202-243-7966. 

Interested persons may comment on 
this matter by filing their statements in 
writing with the Interstate Commerce 
Commission. Washington, D.C. 20423, on 
or before November 10. 1975. 

This negative environmental deter¬ 
mination shall become final unless good 
and sufficient reason demonstrating why 
an environmental Impact statement 
should be prepared for this action is sub¬ 
mitted to the Commission by the above- 
specified date. 

(seal! Robert L. Oswald. 

Secretory. 

[PR Doe.75-28054 Piled 10-15-75:8:45 *m| 


IRREGULAR ROUTE MOTOR COMMON 

CARRIERS OF PROPERTY ELIMINATION 

OF GATEWAY LETTER NOTICES 

October 14. 1975. 

The following letter-notices of pro¬ 
posals to eliminate gateways for the pur¬ 
pose of reducing highway congestion, 
alleviating air and noise pollution, mini¬ 
mizing safety hazards, and conserving 
fuel have been filed with the Interstate 
Commerce Commission under the Com¬ 
mission’s Gateway Elimination Rules <49 
CFR 1065), and notice thereof to all In¬ 
terested persons is hereby given as pro¬ 
vided In such rules. 

An original and two copies of protests 
against the proposed elimination of any 
gateway herein described may be filed 
with the Interstate Commerce. Commis¬ 
sion on or before October 28, 1975. A copy 
must also be served upon applicant or its 
representative. Protests against the elim¬ 
ination of a gateway will not operate to 
stay commencement of the proposed 
operation. 

Successively filed letter-notices of the 
same carrier under these rules will 
numbered consecutively for convenience 
in identification. Protests, if any. must 
refer to such letter-notices by number. 

No. MC 19227 <8ub-E4), filed June 14. 
1074. Applicant: LEONARD BRG8. 


TRUCKING CO.. INC., 2515 Northwest 
20th Street. Miami. Florida 33152. Appl:- 
cant's representative: William O. Tur¬ 
ney, 2001 Massachusetts Ave., N.W , 
Washington. D.C. 20036. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes 
transporting: (1) commodities (except 
boats) and (except oil field equipment 
the transportation of which because of 
their size or weight requires the use of 
special equipment: and (2) self-propelled 
articles, each weighing 15.000 pounds or 
more and related machinery, tools, part 
and supplies in connection therewith < re¬ 
stricted against the transportation of 
oilfield commodities and restricted to the 
transportation of commodities on trail¬ 
ers): <a> between points in Arizona, on 
the one hand, and, on the other, points in 
Arkansas and Louisiana: (b) between 
points in New Mexico. Nebraska, Kansas 
and Oklahoma, on the one hand. and. 
on the other, points and places in Lou¬ 
isiana; (c) between points in New Mex¬ 
ico. on the one hand, and. on the other 
points and places In Arkansas: and (3) 
Commodities (except oil field equip¬ 
ment). the transportation of which be¬ 
cause of their size or weight requires the 
use of special equipment and (4) self- 
propelled articles. each weighing 15,000 
pounds or more, and related machine! 
tools, parts and supplies moving in con¬ 
nection therewith restricted to commodi¬ 
ties which are transported on trailers 
(a) between points in California, on the 
one hand. and. on the other, points In 
Florida; (c) between points in Arizona, 
on the one hand, and, on the other, points 
in Nebraska, Kansas, New Mexico, and 
Oklahoma, on the one hand, and. on the 
other, points in Florida; <d) between 
points In Arkansas (West of Boon. 
Searcy, Van Buren, Faulkner, Lonoke. 
-Arkansas, Lincoln. Drew, and Ashley 
Counties). on the one hand, and, on the 
other, points in Florida; (e) between 
points in Louisiana (West of Morehouse. 
Richland. Caldwell. La8allc, Grant, Ra¬ 
pides. Allen. Jefferson Davis, and Cam¬ 
eron parishes), on the one hand, and. 
the other, points and places in Florida 
The purpose of this filing is to eliminate 
the gateway of: (1) L (2) (a)-(c) Tex ts 
or that part of Texas west of the eastern 
boundary lines of Lipscomb. Hemphill. 
Wheeler, Collingsworth Hall. Motley 
Dickens. Kent. Scurry. Howard. Glas¬ 
cock, Reagan. Crockett, and Val Verde 
Counties. Texas: (3) A <4) <b)-<c> 

Texas. 

No. MC 32882 <Sub-E3). filed June 6 
1975. Applicant: MITCHELL BROP 
TRUCK LINE8, 3841 N. Columbia Boule¬ 
vard, Portland. Or eg. 97217. Applicant s 
representative: Russell M. Allen. 1200 
Jackson Tower, Portland, Oreg. §7205 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Pipe, other 
than Iron and steel. (A) between poinU 
in California, on the one hand, and. on 
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the other, points in Montana, and <B) 
between point* in California in and north 
of Santa Cruz, Santa Clara. Stanislaus. 
Tuolumne and Alpine Counties, on the 
one hand, and, on the other, points in 
Utah in and north of Tooele, Utah. 
Duchesne. Unitah Counties. The purpose 
of this filing is to eliminate the gateway 
of points in Oregon. 

No. MC 32882 <Sub-E4>. filed June 8, 
1975. Applicant: MITCHELL BHOS. 
TRUCK LINES. 3841 N. Columbia Boule¬ 
vard. Portland, Oreg. 97217. Applicant's 
representative: Russell M. Allen. 1200 
Jackson Tower, Portland. Oreg. 97205. 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir¬ 
regular routes, transporting: Construc¬ 
tion materials (except commodities in 
bulk). between points in California in and 
north of San Luis Obispo, Kings, Fresno, 
and Mono Counties, on the one hand, 
and. on the other, points in Montana on 
and west of a line beginning at the Mon¬ 
tana-Wyoming State line and extending 
along UB Highway 87 to Junction U.a 
Highway 91 to the International Bound¬ 
ary line between the United States and 
Canada. The purpose of this filing is to 
eliminate the gateway of points in 
Waging ton. 

No. MC 32882 <6ub-E5>, filed June 6. 
1975. Applicant: MITCHELL BROS. 
TRUCK LINES, 3841 N. Columbia Bou¬ 
levard, Portland. Oreg. 97217. Applicant's 
representative: Russell M. Allen, 1200 
Jackson Tower, Portland. Oreg. 97205. 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Commodities, the 
size or weight which would require the 
use of special equipment or special 
handling (restricted against the trans¬ 
portation of commodities in bulk and 
new passenger automobiles): between 
points in California on the one hand, 
and, on the other, points in Montana on 
and west of a line beginning at the Mon- 
tana-Wyomlng State line and extending 
through UB. Highway 87 through Har¬ 
din, Roundup and Lew iston, Montana to 
Great Palls, Montana, thence along U.8. 
Highway 91 to the United Stotcs-Cannda 
International Boundary* line. The pur¬ 
pose of this filing Is to eliminate the gate¬ 
way of points in Oregon. 

No. MC 32882 «Sub-E6>. filed June 6. 
1975. Applicant: MITCHELL BROS. 
TRUCK LINES. 3841 N. Columbia Bou¬ 
levard. Portland Oreg. 97217. Applicant's 
representative: Russell M Allen. 1200 
Jackson Tower. Portland, Oreg 97205 
Authority sought to operate as a cow- 
mon carrier, by motor vehicle, over ir- 
rrgulor routes, transporting; (1) Con¬ 
struction materials < other than forest 
products, lumber, lumber products and 
wood products, commodities in bulk, iron 
and steel articles as described in Ex 
Parte No. 45. Descriptions in Motor Car¬ 
rier Certificates, Appendix V, and com¬ 
modities which by reason of size or 
weight require special equipmenti; *2> 
Self-propelled articles each weighing 
lo.OOO lhs. or more i restricted to com¬ 
modities which are transported on trail¬ 
ers and restricted against transporting 
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new passenger automobiles In truck-away 
service); <3) General Commodities (ex¬ 
cept those of unusual value of classes A 
and B explosives, household goods as de¬ 
fined by the Commission, commodities in 
bulk, new passenger automobiles in 
tmek-away service and commodities re¬ 
quiring special equipment) in mixed 
loads with commodities, the transporta¬ 
tion of which, because of size or weight, 
require the use of special equipment or 
special handling when the mixed load 
moves on & special bill of lading from a 
single consignor; (4) Commodities, the 
size or weight of which would require the 
use of special equipment or special han¬ 
dling (restricted against the transporta¬ 
tion of commodities in bulk and new 
passenger automobiles); (a) between 
points in California, in and north of 
8anta Cruz, Santa Clara. Stanislaus, 
Tuolumne and Alpine Counties, on the 
one hand, and, on the other, points in 
Montana on and east of a line beginning 
at the Montana-Wyoming State line <*tK l 
extending alone UB. Highway 87 through 
Hardin, Roundup and Lewliston, Mont., 
to Great Falls, Mont, thence along UB. 
Highway 91 to the United States-Canada 
International Boundary line. Restric¬ 
tion: The above operations are restricted 
against the transportation of boats. 

No. MC 53269 (Sub-No. E2) filed 
June 3. 1974. Applicant: EDITH R. 
ALLEN, doing business as 8. P. RUTH¬ 
ERFORD TRANSFER * STORAGE. P.O 
Box 209, Bristol. Tenn. 36822. Applicant s 
representative: James F. Flint, Suite 600, 
1250 Connecticut Ave., N.W., Washing¬ 
ton. D.C. 20036. Authority sought to op¬ 
erate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Household goods, as defined by the 
Commission, between points in Penn¬ 
sylvania In and west of Erie, Crawford. 
Ve nang o, Butler, Westmoreland, and 
Fayette Counttes, on the one hand. and. 
on the other, points in Tennessee in and 
east of Pickett. Overton, Putnam. White. 
Van Burcn, Grundy, and Marlon Coun¬ 
ties. The purpose of this filing is to elim¬ 
inate the gateway of Bristol. Tenn. 

No. MC 53269 <8ub-No. E5» filed 
June 3, 1974. Applicant: EDITH R. 
ALLEN, doing business as 8. P. RUTH¬ 
ERFORD TRANSFER L 8TORAGE. P.O. 
Box 209. Bristol, Tenn. 36822. Applicant’s 
representative: James F. Flinty Suite 600 
1250 Connecticut Ave.. N.W., Washing¬ 
ton, D.C. 20036. Authority sought to op¬ 
erate as a common carrier . by motor 
vehicle, over Irregular routes, transport¬ 
ing: Household goods . as defined by the 
Commission, between points in Penn¬ 
sylvania in and cast of Warren. Forest 
Clarion. Armstrong. Indiana. Cambria, 
and Somerset Counties, on the one hand, 
and. on the other, points in Tennessee 
The purpose of this filing is to eliminate 
the gateway of Bristol, Tenn 

No. MC 53269 (Sub-No E7). filed 
June 3. 1974. Applicant: EDITH R 
ALLEN, doing business as 8. P. RUTH¬ 
ERFORD TRANSFER U STORAOE, P.O 
Box 209. Bristol. Tenn. 36822. Applicant’s 
representative: James P. Flint. Suite 600, 
1250 Connecticut Ave.. N.W.. Washing- 
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ton. D.C, 20036. Authority sought to op¬ 
erate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Household goods , os defined by the 
Commission, between points in Penn¬ 
sylvania in and west of Fulton. Bedford, 
Blair. Clearfield. Elk, and McLean Coun¬ 
ties. on the one hand. and. on the other, 
points in North Carolina in and west of 
Alleghany, Wilkes. Iredell. Mecklenburg, 
and Union Counties, N.C., and points in 
South Carolina in and west of Chester¬ 
field, Darlington. Lee. Sumter, Claren¬ 
don, Berkeley, and Charleston Counties. 
The purpose of this filing is to eliminate 
the gateway of Bristol. Tenn. 

No. MC 53269 (Sub-No. E8), filed 
June 3, 1974. Applicant: EDITH R. 
ALLEN, doing business as 8. P. RUTH¬ 
ERFORD TRANSFER * STORAGE, P.O. 
Box 209, Bristol. Tenn. 36822. Applicant’s 
representative: James F. Flint. Suite 600. 
1250 Connecticut Ave.. N.W, Washing¬ 
ton. D.C. 20036. Authority sought to op¬ 
erate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Household goods , as defined by the 
Commission, between point* in Penn¬ 
sylvania in and east of Potter, Cameron, 
Clinton. Centre. Huntingdon, and Frank¬ 
lin Counties, on the one hand, and, on 
the other, points in North Carolina In 
and west of Avery'. McDowell, and Ruth¬ 
erford Counties, and points In 8outh 
Carolina In and west of Cherokee. Union. 
Fairfield. Richland, Calhoun, Orange¬ 
burg. and Colleton Counties. The purpose 
of this filing is to eliminate the gateway 
of Bristol, Tenn. 

No. MC 53269 <Sub-No. E9i. filed June 
3. 1974. Applicant: EDITH R. ALLEN 
d/b/a S. P, RUTHERFORD TRANSFER 
& STORAGE. P.O. Box 209, Bristol. Tenn. 
36822. Applicant's representative: James 
F. Flint, Suite 600, 1250 Connecticut Ave. 
NW, Washington. D.C. 20036. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods , as de¬ 
fined by the Commission, between points 
in Ohio in and east ol Gallia, Vinton. 
Hocking, Fairfield, Licking, Knox. Rich¬ 
land, Huron, and Erie Counties, on the 
one hand, and, on the other, points In 
North Carolina in and west of Watauga. 
Avery, Burke, and Rutherford Counties 
The purpose of this filing is to eliminate 
the gateway of Bristol, Tenn. 

No. MC 53269 (Sub-No. E10L filed June 
3, 1974. Applicant: EDITH R. ALLEN 
d/b/a 8. P. RUTHERFORD TRANSFER 
fc STORAGE, P.O. Box 209, Bristol. Tenn 
38822. Applicant’s representative: James 
F. Flint. Suite 600. 1250 Connecticut Ave 
NW. Washington, D.C. 20036. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, as defined 
by the Commission, between point* in 
Ohio in and west of Lawrence. Jackson. 
Roas. Pickaway. Franklin. Delaware. 
Morrow. Crawford. Seneca, Sandusky, 
and Ottawa Counties, on the one hand, 
and, on the other, point* in North Caro* 
Una in, west and south of Caswell. Or¬ 
ange. Durham. Wake. Johnston. Wayne. 
Lenoir. Jones, and Carteret Counties. The 
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purpose of this filing is to eliminate the 
gateway of Bristol. Tenn. 

No. MC 53269 (Sub-No. E14>. filed June 
3. 1974. Applicant: EDITH R. ALLEN 
d.b.a. S. P. RUTHERFORD TRANSFER 
k STORAGE, P.O. Box 209, Bristol. Tenn. 
36822. Applicant’s representative: James 
F. Flint. Suite 600.1250 Connecticut Are., 
N.W.. Washington. D C. 20036. Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Household goods, as defined 
by the Commission, between points in 
Ohio in and west of Erie. Huron. Rich¬ 
land, Knox, Licking. Perry. Hocking. Vin¬ 
ton, Gallia, and Lawrence Counties, on 
the one hand. and. on the other, points 
In Georgia in and south of Lincoln, 
Wilkes. Taliaferro. Hancock, Putnam. 
Jones, Bibb, Peach. Macon, Sumter, Web¬ 
ster. Randolph, and Clay Counties. The 
purpose of this filing is to eliminate the 
gateway of Bristol, Tcnn. 

No. MC 53269 (Sub-No. El5>. filed June 
3. 1974. Applicant: EDITH R. ALLEN 
d.b.a S P. RUTHERFORD TRANS¬ 
FER k STORAGE. P.O. Box 209, Bristol. 
Tenn. 36822. Applicant's representative: 
James F. Flint, Suite 600.1250 Connecti¬ 
cut Ave.. N.W., Washington. D.C. 20036. 
Authority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Household croods . 
as defined by the Commission, between 
points in Ohio in and east of Lorain. Ash¬ 
land. Holmes. Coshocton, Musklngham. 
Morgan, Athens, and Meigs Counties, on 
the one hand, and, on the other, points 
in Georgia. The purpose of this filing is to 
eliminate the gateway of Bristol. Tenn. 

No, MC 53269 (Sub-No. E16> filed 
June 3, 1974. Applicant: ED ITH R. 
ALLEN d.ba. S. P. RUTHERFORD 
TRANSFER k STORAGE. P.O. Box 209. 
Bristol. Tenn. 36822. Applicant's repre¬ 
sentative: James F. Flint. Suite 600. 1250 
Connecticut Ave.. N.W., Washington, 
D C. 20036. Authority sought to operate 
as a common carrier . by motor vehicle, 
over irregular routes, transporting: 
Household goods, as defined by the Com¬ 
mission, between points in Ohio, on the 
one hand, and, on the other, points in 
South Carolina. The purpose of this filing 
is to eliminate the gateway of Bristol. 
Tenn. 

No. MC 53269 (Sub-No. E21> filed 
June 3. 1974. Applicant: EDITH R. 
ALLEN d.b.a. S. P. RUTHERFORD 
TRANSFER k STORAGE. P.O. Box 209. 
Bristol. Tenn. 36822. Applicant's repre¬ 
sentative: James F. Flint, Suite 600, 1250 
Connecticut Ave.. N.W., Washington. 
D.C. 20036. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Household goods , as defined by the Com¬ 
mission, between points in Michigan, on 
the one hand, and, on the other, points 
in North Carolina (except those in and 
east of Northampton, Bertie. Chowan, 
Perquimans. Pasquotank. Camden, and 
Currituck Counties). The purpose of 
this filing Is to eliminate the gateway 
of Bristol. Tenn. 


No. MC 53269 (Sub-No. E23) filed 
June 3. 1974. Applicant: EDITH R. 
ALLEN d-b.a. S. P. RUTHERFORD 
TRAN8FER k 8TORAGE, P.O. Box 209. 
Bristol, Tenn. 36822. Applicant's repre¬ 
sentative: James F. Flint. Suite 600, 1250 
Connecticut Ave.. N.W., Washington. 
D.C. 20036. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Household goods, as defined by the Com¬ 
mission. between jxrints in Michigan, on 
the one hand, and, on the other, points 
in Tennessee in and cast of Blount, 
Knox. Anderson, and Campbell Counties. 
The purpose of this filing is to eliminate 
the gateway of Bristol, Tenn. 

No. MC 53269 (Sub-No. E28> filed 
June 3. 1974. Applicant: EDITH R. 
ALLEN d.b.a. S. P. RUTHERFORD 
TRANSFER k STORAGE. P.O Box 209, 
Bristol, Tenn. 36822. Applicant's repre¬ 
sentative: James F. Flint. Suite 600. 1250 
Connecticut Ave., N.W., Washington. 
D.C. 20036. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Heavy machinery, between those points 
in Virginia within 150 miles of Bristol. 
Tenn. (except those points in and west 
of Bland. Wythe, and Grayson Coun¬ 
ties) , on the one hand. and. on the other, 
points In Kentucky (except those points 
in Pike County). The purpose of this fil¬ 
ing is to eliminate the gateway of Bristol, 
Tenn. 

No. MC 53269 (Sub-No. E29). filed 
June 3. 1974. Applicant: EDITH R. 
ALLEN d.bA S. P. RUTHERFORD 
TRANSFER k STORAGE, P.O. Box 209. 
Bristol, Tenn. 36822. Applicant's repre¬ 
sentative: James F. Flint. Suite 600. 
1250 Connecticut Ave., NW.. Washing¬ 
ton. D.C. 20036. Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Heavy machinery, between points 
in Virginia in and west of Buchanan. 
Russell, and Washington Counties (ex¬ 
cept Lee County), on the one hand. and. 
on the other, points in North Carolina 
in and west of Avery. Burke, and Ruth¬ 
erford Counties. The purpose of this fil¬ 
ing is to eliminate the gateway of Bris¬ 
tol. Tenn., 

No. MC 53269 (Sub-No. E30> filed 
June 3. 1974. Applicant 1 : EDITH R. 
ALLEN d.b.a S. P. RUTHERFORD 
TRANSFER k STORAGE. P.O. Box 209. 
Bristol. Tenn. 36822. Applicant’s repre¬ 
sentative: James F. Flint. Suite 600. 
1250 Connecticut Ave., NW., Washing¬ 
ton, D.C. 20036. Authority sought to op¬ 
erate as a common carrier . by motor 
vehicle, over Irregular routes, transport¬ 
ing: Heavy machinery, between those 
points in Virginia within 150 miles of 
Bristol. Tenn. (except those points in 
and west of Tazewell. Russell, and Scott 
Counties), on the one hand. and. on the 
other, points in Kentucky (except those 
points in and east of Carroll. Owen. 
Scott, Bourbon, Clark, Powell. Wolfe. 
Magoffin. Knott. Perry, and Letcher 
Counties). The purpose of this filing is 
to eliminate the gateway of Bristol. 
Tenn. 


No. MC 53269 (Sub-No. E31>. filed 
June 3, 1974. Applicant: EDITH R. 
ALLEN d.b.a. S. P. RUTHERFORD 
TRANSFER k 8TORAGE, P.O. Box 209. 
Bristol, Tenn. 36822. Applicant’s repre¬ 
sentative: James F. Flint. Suite 600,1250 
Connecticut Ave., N.W., Washington. 
D.C. 20036. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Heavy machinery, between those points 
in Tennessee in and east of Sullivan. 
Washington, and Unicoi Counties, on the 
one hand, and, on the other, points in 
South Carolina in and east of Lancaster. 
Kershaw. Richland, Lexington, Saluda, 
and Edgefield Counties. The purpose of 
this filing Is to eliminate the gateway of 
Bristol. Tenn. 

No. MC 53269 (Sub-No. E32). filed 
June 3, 1974. Applicant: EDITH R. 
ALLEN d.b.a. S P. RUTHERFORD 
TRANSFER k STORAGE, P.O. Box 209. 
Bristol. Tenn. 36822. Applicant’s repre¬ 
sentative: James F. Flint, Suite 600, 
1250 Connecticut Ave., N.W., Washing¬ 
ton, D.C. 20036. Authority sought to op¬ 
erate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Heavy machinery, between those 
points in Tennessee within 150 miles of 
Bristol, Tenn.-Va., on the one hand, 
and. on the other, points in South Caro- 
lino in and east of Chesterfield, Dar¬ 
lington. Lee. 8umter, Clarendon, Berke¬ 
ley, Dorchester. Colleton, and Hampton 
Counties. The purpose of tills filing Is to 
eliminate the gateway of Bristol, Tenn 

No. MC 53269 (Sub-No. E33). filed 
June 3, 1974. Applicant: EDITH R. 
ALLEN d.b.a. S. P. RUTHERFORD 
TRANSFER k STORAGE. P.O. Box 209. 
Bristol, Tenn. 36822. Applicant's repre¬ 
sentative: James F. Flint, Suite 600,125u 
Connecticut Ave., N.W.. Washington, 
D.C. 20036. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Heavy jnachinery, between those points 
in Tennessee in and east of Unicoi. 
Washington, and Sullivan Counties, on 
the one hand, and, on the other, points 
In Georgia in and south of Floyd. Bar¬ 
tow, Cherokee, Forsyth. Hall. Jackson. 
Clarke. Oglethorpe. Wilkes, and Lincoln 
Counties. The purpose of this filing is to 
eliminate the gateway of Bristol, Tenn 

No. MC 53269 (Sub-No. E34>. filed 
June 3. 1974. Applicant: EDITH R 
ALLEN d.b.a S. P RUTHERFORD 
TRANSFER k STORAGE, P.O. Box 209. 
Bristol, Tenn. 38622. Applicant's repre¬ 
sentative: James F. Flint, Suite 600. 1250 
Connecticut Avenue. N.W., Washington. 
D.C. 20036. Authority sought to operate 
as a common carrier , by motor vehicle, 
over Irregular routes, transporting: 
Household goods , as defined by the Com¬ 
mission, betw'een points in Michigan, on 
the one hand. and. on the other, points 
in Oeorgia. The purpose of this filing Is 
to eliminate the gateway of Bristol. Tenn. 

No. MC 53269 (Sub-No. E35> filed 
June 3. 1974. Applicant: EDITH R 
ALLEN d.b.a S. P. RUTHERFORD 
TRANSFER k STORAQE, P.O. Box 209, 
Bristol, Tenn. 38622. Applicant’s repre- 
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senUtlvc: James F. Flint. 8uitc 600. 
1250 Connecticut Avc.. N.W.. Washington. 
DC 20036. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Household ports, as defined by the Com¬ 
mission. between points in Indiana, on 
the one hand. and. on the other, points 
in South Carolina. The purpose of this 
filing is to eliminate the gateway of Bris¬ 
tol. Tenn. 

No. MC 53269 < Sub-No. E36> filed 
June 3. 1974. Applicant: EDITH R. 
ALLEN d.b.a S. P. RUTHERFORD 
TRANSFER L STORAGE. P.O. Box 209. 
Bristol* Tenn. 38622. Applicant’s repre¬ 
sentative: James F. Flint. Suite 600, 1250 
Connecticut Ave., N.W.. Washington. 
D C. 20036. Authority sought to operate 
as a common carrier . by motor vehicle, 
over irregular routes, transporting: 
Household poods, as defined by tire Com¬ 
mission. between point* tn Indiana in 
and north of Warren. Tippecanoe, Clin¬ 
ton. Tipton. Grant. Blackford, and Jay 
Counties, on the one hand. and. on the 
other, points in Virginia in and west of 
Bath, Rockbridge. Bedford, and Pittsyl¬ 
vania Counties. The purpose of this fil¬ 
ing Is to eliminate the gateway of Bris¬ 
tol. Tenn. 

No. MC 53269 ( Sub-No. E37>, filed 
June 3. 1974. Applicant: EDITH R. 
ALLEN d.b.a. S. P. RUTHERFORD 
TRANSFER & STORAGE. P.O. Box 209. 
Bristol, Tenn. 38622. Applicant’s repre¬ 
sentative: James F. Flint. Suite 600, 1250 
Connecticut Ave. NW., Washington 
D.C. 20036. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Household poods, as defined by the 
Commission, between points in Florida 
in, east and south of Madison. Taylor. 
Hamilton, Columbia, Baker, and Nassau 
Counties, on the one hand, and, on the 
other, points In Virginia In and west of 
Rockingham, Albemarle, Buckingham. 
Appomattox. Campbell. Bedford, Roa¬ 
noke, Floyd, and Carroll Counties. The 
purpose of this filing is to eliminate the 
gateway of Bristol. Tenn. 

No. MC 53269 < Sub-No. E38>. filed 
June 3. 1974. Applicant: EDITH R 
ALLEN d.ha. S. P. RUTHERFORD 
TRANSFER L STORAOE, P.O. Box 209, 
Bristol, Tenn. 38622. Applicant’s repre¬ 
sentative: James F. Flint, Suite 600. 1250 
Connecticut Avc. NW.. Washington 
D,C. 20036. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Household poods, as defined by the 
Commission, between points in Florida 
in and west of Jefferson County to points 
in Virginia except those In. cast and 
south of Mecklenburg, Lunenburg, Prince 
F.dward, Cumberland. Fluvanna. Louisa. 
Spotsylvania, and Stafford Counties. Va. 
The purpose of this filing is to eliminate 
tiie gateway of Bristol. Tenn. 

No. MC 53269 <8ub-No. E39» filed 
June 3. 1974. Applicant: EDITH R. 
ALLEN d.ba. S. P. RUTHERFORD 
TRANSFER & STORAGE. P.O. Box 209. 
Bristol. Tenn. 38622. Applicant’s repre¬ 


sentative: James F. Flint, Suite 600. 1250 
Connecticut Ave., NW., Washington, 
D.C. 20036. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Household poods, as defined by the 
Commission, between points In Florida 
in and south of Citrus, Sumter. Lake, 
Seminole, end Brevard Counties, on the 
one hand. and. on the other, points in 
Watauga. Ashe. Alleghany, and Wilkes 
Counties, N.C. The purpose of this filing 
is to eliminate the gateway of Bristol. 
Term. 

No. MC 53269 < Sub-No. E40* filed 
June 3, 1974. Applicant: EDITH R. 
ALLEN d b.a. 8. P. RUTHERFORD 
TRANSFER L STORAGE. P.O. Box 209. 
Bristol, Tenn. 36822. Applicant's repre¬ 
sentative: James F. Flint. Suite 600. 1250 
Connecticut Ave., N.W., Washington. 
D.C. 20036. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Household poods . as defined by the 
Commission, between points in Florida 
in and south of Sumter. Lake. Citrus. 
Seminole, and Brevard Counties, on the 
one hand, and, on the other, points in 
Tennessee in and east of Pickett, Fentris, 
Morgan. Roane. Louden, and Blount 
Counties. The purpose of this filing is to 
eliminate the gateway of Bristol. Tenn. 

No MC 53269 ‘Sub-No. E41» filed 
June 3, 1974 Applicant: EDITH R. 
ALLEN, d.b.a. S. P. RUTHERFORD 
TRANSFER & STORAGE. P.O. Box 209. 
Bristol. Tenn. 36822. Applicant’s-repre¬ 
sentative: James F. Flint. Suite 600. 1250 
Connecticut Ave.. NW.. Washington. D.C. 
20036. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: House¬ 
hold poods, as defined by the Commis¬ 
sion. between points in Escambia. Santa 
Rosa. Okaloosa. Walton. Holmes, Wash¬ 
ington. Bay. Dade, and Monroe Counties. 
Fla., on the one hand, and, on the other, 
points in North Carolina In and north 
of Avery, Burke, Catawba. Iredell. 
Rowan. Davidson, Randolph, Alamance 
and Caswell Counties. The purpose of 
this filing is to eliminate the gateway of 
Bristol, Tenn. 

No. MC 53269 (Sub-No. E42) filed 
June 3, 1974 Applicant: EDITH R, 
ALLEN, d.b.a S. P. RUTHERFORD 
TRANSFER & STORAGE. P.O. Box 209 
Bristol, Tenn. 36822. Applicant’s repre¬ 
sentative: James F. Flint. Suite 600.1250 
Connecticut Ave., NW.. Washington. D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: House¬ 
hold poods, as defined by the Commis¬ 
sion. between points in Florida, on the 
one hand. and. on the other, points in 
Maryland and New Jersey. The purpose 
of this filing is to eliminate the gateway 
of Bristol. Tenn. 

No. MC 53269 (Sub-No. E43> filed 
June 3, 1974. Applicant: EDITH R 
ALLEN, d.b.a. S. P. RUTHERFORD 
TRANSFER & STORAGE. P.O. Box 209. 
Bristol, Tenn. 36822. Applicant’s repre¬ 
sentative: James F. Flint. Suite 600, 1250 


Connecticut Ave., NW, Washington, D C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, ove- 
irregular routes, transporting: House¬ 
hold goods, as defined by the Commis¬ 
sion. between points In Florida (except 
those in and west of Franklin. Liberty, 
and Gasden Counties), on the one hand, 
and, on the other, points in Kentucky 
• except those in and west of Henderson. 
Webster, Hopkins, and Christian Coun¬ 
ties). Tiie purpose of this filing is to 
eliminate the gateway of Bristol. Tenn. 

No. MC 53269 (Sub-No E44‘ filed 
June 3. 1974. Applicant: EDITH R 
ALLEN, d.ba. S. P. RUTHERFORD 
TRANSFER & STORAGE. P.O. Box 209. 
Bristol. Tenn. 3682 2. Applicant’s repre¬ 
sentative: James F. Flint. Suite 800. 1250 
Connecticut Ave.. NW., Washington. D C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: House¬ 
hold poods, as defined by the Commis¬ 
sion between points in Alabama, on the 
one hand. and. on the other, points in 
and north of Avery, Burke. Catawba. 
Iredell, Rowan. Davidson. Randolph. Ala¬ 
mance. and Caswell Counties. N.C. The 
purpose of this filing is to eliminate the 
gateway of Bristol, Tenn. 

No. MC 53269 (Sub-No. E45). filed 
June 3. 1974. Applicant: EDITH R. 
ALLEN, d.b.a. S. P. RUTHERFORD 
TRANSFER * STORAGE, P.O. Box 209 
Bristol. Tenn. 36822. Applicant’s repre¬ 
sentative: James F. Flint. Suite 600 1250 
Connecticut Ave.. NW.. Washington, D C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: House¬ 
hold poods, as defined by the Commis¬ 
sion. between points in Alabama in and 
south of Pickens, Tuscaloosa. Jefferson, 
Shelby. Talladaga. Clay and Randolph 
Counties, on the one hand. and. on the 
other, points in Kentucky In and east of 
McCreary. Laurel. Jackson. Estlll, Powell. 
Montgomery. Bath. Fleming, and Lewis. 
The purpose of this filing is to eliminate 
the gateway of Bristol. Tenn. 

No. MC 53269 (Sub-No. E46» filed 
June 3. 1974. Applicant: EDITH R. 
ALLEN, d.b.a. S. P. RUTHERFORD 
TRANSFER It STORAGE. P.O. Box 209. 
Bristol. Tenn. 36822. Applicant's repre¬ 
sentative: James F. Flint. Suite 600, 1250 
Connecticut Ave., NW.. Washington, D.C. 
20036. Authority sought to operate as a 
common carrier. by motor vehicle, ever 
irregular routes, transporting: House¬ 
hold poods . as defined by the Commis¬ 
sion, between points in and north of 
Lamar. Fayette. Walker. Blount. Mar¬ 
shall and DeKaib Counties. Ala., on the 
one hand, and. on the other, points in 
West Virginia (except those north and 
west of Wayne. Lincoln, Kanawahu. 
Roane, and Jackson Counties). The pur¬ 
pose of this filing is to eliminate the 
gateway of Bristol, Tenn. 

No. MC 53269 (Sub-No. E47/, filed 
June 3. 1974. Applicant: EDITH R 
ALLEN, d.b.a. 8. P. RUTHERFORD 
TRANSFER k STORAGE. P.O. Box 209 
Bristol, Tenn. 36822. Applicant’s repre- 
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sentative: James F. Flint. Suite 600. 1250 
Connecticut Ave. NW.. Washington, D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: House¬ 
hold goods, as defined by the Commis¬ 
sion. between points In Alabama (except 
those in and north of Lamar. Fayette. 
Walker, Blount. Marshall, and DcKalb 
Counties), on the one hand. and. on the 
other, points In West Virginia. The pur¬ 
pose of this filing is to eliminate the 
gateway of Bristol, Tenn. 

No. MC 53269 (Sub-No. E48), filed 
June 3. 1974. Applicant: EDITH R. 
ALLEN, d.b.a. S. P. RUTHERFORD 
TRANSFER & STORAGE. P.O. Box 209. 
Bristol, Tenn. 36822. Applicant’s repre¬ 
sentative: James F. Flint, Suite 600, 1250 
Connecticut Ave. NW.. Washington, D.C. 
20036. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: House¬ 
hold goods. as defined by the Commis¬ 
sion, between points in Alabama, on the 
one hand, and. on the other, points in 
Maryland and New Jersey. The purpose 
of this filing Is to eliminate the gateway 
of Bristol, Tenn. 

No. MC 61825 (Sub-No. E188>. filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O, Box 
385, Collinsville, Va. 24078 Applicant’s 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Iron 
and steel products . between points in 
Ohio County. W. Va., on the one hand, 
and. on the other, points in Allen. Ash¬ 
land. Ashtabula. Auglaize. Butler. Co¬ 
lumbiana. Crawford, Cuyahoga, Darke. 
Defiance, Delaware. Erie. Fulton, Geauga, 
Hamilton, Hancock, Hardin, Henry. 
Huron, Lake. Logan. Lorain. Lucas. 
Mahoning. Marion, Medina. Mercer. 
Miami, Montgomery, Morrow. Ottawa. 
Paulding. Portage, Preble, Putnam. Rich¬ 
land, Sandusky. Seneca. Shelby. Stark, 
Summit. Trumbull Union. Van Wert, 
Warren. Wayne, Williams. Wood, and 
Wyandot Counties. Ohio. The purpose 
of this filing is to eliminate the gateway 
of Weirton, W. Va. 

No. MC 61825 (Sub-No. E189), filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385, Collinsville. Va. 24078. Applicant’s 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier. by motor vehicle, 
over Irregular routes, transporting: Iron 
and steel products, between points in 
Marshall County, W. Va.. on the one 
hand. and. on the other, points in Allen. 
Ashland. Ashtabula. Auglaize, Butler. 
Champaign. Clark, Clermont, Clinton. 
Columbiana. Crawford, CuyAhoga, Darke. 
Defiance, Delaware. Erie. Fulton, Geauga, 
Greene. Hamilton, Hancock. Hardin, 
Henry. Huron. Lake. Logan, Lorain, 
Lucas. Mahoning. Marion. Medina, Mer¬ 
cer, Miami. Montgomery. Morrow. Ot¬ 
tawa. Paulding. Portage. Preble, Putnam. 
Richland, Sandusky, Seneca. Shelby. 
Stark. Summit, Trumbull, Union. Van 
Wert. Warren. Wayne. Williams. Wood. 


and Wyandot Counties, Ohio. The pur¬ 
pose of this filing is to eliminate the 
gateway of Weirton, W. Va. 

No. MC 61825 (Sub-No. E190>. filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. BOX 
385. Collinsville. Va. 24078. Applicant’s 
representative: Joe Clyde Wilson, (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Iron 
and steel products, between points in 
Hancock County. W. Va., on the one 
hand. and. on the other, points in Ohio 
(except points in Ashtabula. Carroll. 
Columbiana, Harrison. Jefferson, Ma¬ 
honing, Portage. Stark, and Trumbull 
Counties). The purpose of this filing la to 
eliminate the gateway of Weirton, W. Va. 

No. MC 61825 (Sub-No. E191), filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385, Collinsville. Va. 24078. Applicant’s 
representative: Joe Clyde Wilson, (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Iron 
and steel products, between points in 
Brooke County. W. Va., on the one hand, 
and on the other, points in Ohio (except 
points in Belmont. Harrison, Jefferson, 
Monroe, Noble, and Washington Coun¬ 
ties). The purpose of this filing is to 
eliminate the gateway of Weirton. W. Va. 

No. MC 61825 (Sub-No. E192), filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385, Collinsville. Va. 24078. Applicant’s 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Iron 
and steel products, between points in 
Brooke County. W. Va., on the one hand, 
and, on the other, points in Pennsylvania 
(except in Allegheny, Fayette. Greene. 
Somerset, Washington, and Westmore¬ 
land Counties). The purpose of this filing 
is to eliminate the gateway of Weirton. 
W. Va 

No. MC 61825 (Sub-No. E193). filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville. Va. 24078. Applicant’s 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Iron 
and steel products, between points in 
Hancock County, W. Va.. on the one 
hand. and. on the other, points in Penn¬ 
sylvania (except points in Allegheny. 
Beaver, Butler. Clarion. Crawford. Elk, 
Erie. Forest. Jefferson. Lawrence. Mercer. 
McKean. Venango. Warren, and Wash¬ 
ington Counties). The purpose of this 
filing is to eliminate the gateway of 
Weirton. W. Va. 

No. MC 61825 <8ub-No. E194), filed 
May 13. 1974 Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385, Collinsville, Va. 24078. Applicants 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Iron 


and steel products , between points in 
Marshall County. W. Va.. on the one 
hand. and. on the other, points in Penn¬ 
sylvania (except points In Allegheny. 
Armstrong, Beaver. Bedford, Blair. But¬ 
ler. Cambria. Fayette, Greene. Indiana 
Lawrence, Somerset Washington, and 
Westmoreland Counties). The purpose of 
this filing is to eliminate the gateway of 
Weirton. W. Va. 

No. MC 61825 (Sub-No. E195), filed 
May 13. 1974. Applicant: ROY 8TONE 
TRANSFER CORPORATION. P.O. Box 
385, Collinsville, Va. 24078. Applicants 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Iron 
and steel products, between points in* 
Wetzel County, W. Va., within 50 miles 
of Steubenville, Ohio, on the one hand, 
and, on the other, points in Berks, Brad¬ 
ford, Bucks, Cameron. Carbon. Chester. 
Clarion, Clinton. Columbia, Crawford, 
Delaware. Elk. Erie, Forest, Juniata. 
Lackawanna. Lebanon. Lehigh. Luzerne. 
Lycoming. Mercer, McKean. Montgom¬ 
ery. Montour. Northampton. Northum¬ 
berland. Philadelphia. Pike, Potter 
Schuylkill. Snyder. Sullivan, Susquehan¬ 
na. Tioqa, Union, Venango, Warren, 
Wayne. Wyoming, and Monroe Coun¬ 
ties). The purpose of tills filing is to 
eliminate the gateway of Weirton. W. Va. 

No. MC 61825 (Sub-No. E196>, filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville. Va. 24078. Applicant's 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate as 
a common carrier . by motor vehicle, over 
irregular routes, transporting: Iron and 
steel products, between points in Ohio 
County. W. Va.. on the one hand, and, 
on the other, points in Pennsylvania (ex¬ 
cept those in Allegheny. Fayette, Greene 
Somerset. Washington, and Westmore¬ 
land Counties). The purpose of this fil¬ 
ing is to eliminate the gateway of Weir¬ 
ton, W. Va. 

No, MC 61825 (Sub-No. E235). filed 
Muy 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville, Va, 24078. Applicant’s 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Furniture 
parts, materials, equipment and supplies 
used in the manufacture and distribution 
of new furniture and furniture parts (ex¬ 
cept in bulk), from points in Missouri to 
points in Maryland on. east, and south 
of a line beginning at the Virginia-Mary- 
land State Une and extending along the 
District of Columbia border line to U.S 
Highway 1, thence along U.8. Highway 
1 to Junction U.S. Highway 40. thence 
along U.S. Highway 40 to the Maryland - 
Delaware State line. The purpose of this 
filing is to eliminate the gateways of 
Smyth County and Lynchburg, Va. 

No. MC 61825 (Sub-No. E236). filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION, P.O. Box 
385. Collinsville. Va. 24078. Applicant s 
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representative: Joe Clyde Wilson 'same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Furniture 
parts, materials, equipment, and supplies 
used in the manufacture and distribution 
of new furniture and furniture parts ' ex¬ 
cept In built), from points in Missouri on 
and south of a Unc beginning at the 
Missouri-UUnols State line and extend¬ 
ing along Missouri Highway 51 to junc¬ 
tion UB. Highway 61, thence along U.S. 
Highway 61 to junction Missouri High¬ 
way 32, thence along Missouri highway 32 
to Junction UB. Highway 67, thence 
along U.S. Highway 67 to junction Mis- 
Mniri Highway 8, thence along Missouri 
Highway 8 to Junction U.S. Highway 66, 
thence along U.S. Highway 66 to Junc¬ 
tion UB. Highway 63. thence along UB. 
Highway 63 to Junction UB Highway 
50, thence along U.S. Highway 50 to Junc¬ 
tion UB. Highway 71. thence along U.S 
Highway 71 to Junction U.8. Highway 40, 
thence along U.8. Highway 40 to the Mis¬ 
souri-Kansas State line to points in 
Maryland on and east of Interstate High¬ 
way 81 and west of a line beginning at 
the Vlrginla-Maryland State line and ex¬ 
tending along tlie District of Columbia 
border line to U.S. Highway 1, thence 
along UB. Highway 1 to Junction U.S. 
Highway 40. thence along UB Highway 
40 to the Maryland-Delaware State line. 
The purpose of this tiling is to eliminate 
the gateways of Smyth County and 
Lynchburg. Va. 

No. MC 61825 <Sub-No. E237>, filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385, Collinsville, Va. 24078. Applicant’s 
representative: Joe Clyde Wilson tsame 
as above). Authority' sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Furniture 
parts, materials, equipment, and supplies 
used in the manufacture and distribution 
of new furniture and furniture parts (ex¬ 
cept in bulk), from points in Missouri to 
Washington, D.C. The purpose of this 
filing is to eliminate the gateways of 
points In Smyth County and Lynchburg. 
Va. 

No MC 61825 <8ub-No. E238>, filed 
May 13, 1874. Applicant: ROW STONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville. Va. 24078. Applicant's 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate as 
a common carrier. by motor vehicle, over 
irregular routes, transporting: Furniture 
parts, materials, equipment, and supplies 
used In the manufacture and distribution 
of new furniture and furniture parts (ex¬ 
cept in bulk), from points in Missouri to 
Points in Virginia on. east, and south of 
a line beginning at the North Carollna- 
Virginia State line and extending along 
Virginia Highway 8 to junction UB. 
Highway 58. thence along UB. Highway 
58 to Junction Virginia Highway 57. 
thence along Virginia Highway 57 to 
junction Virginia Highway 8. thence 
along Virginia Highway 8 to Junction 
US. Highway 221, thence along UA 
Highway 221 to Junction Virginia High¬ 
way 419. thence along Virginia Highway 


419 to Junction Virginia Highway 311. 
thence along Virginia Highway 311 to 
junction Virginia Highway 18. thence 
along Virginia Highway 18 to junction 
UB. Highway 220, thence along U.S. 
Highway* 220 to Junction UB. Highway 
250, thence along U.S. Highway 250 to 
junction Virginia Highway 42. thence 
along Virginia Highway 42 to junction 
U.S. Highway 11, thence along US. High¬ 
way 11 to junction Virginia Highway 55, 
thence along Virginia Highway 55 to 
Junction UB. Highway 17, thence along 
UB. Highway 17 to Junction UB. High¬ 
way 50. thence along UB. Highway 50 to 
junction UB. Highway 15, thence along 
UB. Highway 15 to Junction Virginia 
Highway' 655, thence along Virginia 
Highway 655 to the Virgtnla-Maryland 
State line. The purpose of this filing is 
to eliminate the gateways of points in 
Smyth County and Lynchburg, Va. 

No. MC 61825 (Sub-No. E239>. filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O Box 
385, Collinsville, Va. 24078 Applicant's 
representative: Joe Clyde Wilson 'some 
as above). Authority sought to operate 
as a common carrier. by motor vehicle, 
over irregular routes, transporting: Fur¬ 
niture parts, materials, equipment, and 
supplies used in the manufacture and 
distribution of new furniture and furni¬ 
ture parts 'except in bulk>, from points 
in Missouri on and west of a line begin¬ 
ning at tlie Iowa-Missouri State line and 
extending along U S. Highway 63 to Junc¬ 
tion Missouri Highway 68. thence along 
Missouri Highway 68 to junction Mis¬ 
souri Highway 8, thence along Missouri 
Highway 8 to junction U.S. Highway 67. 
thence along UB. Highway 67 to the Mts- 
souri-Arkansas State line to points in 
Virginia bounded by a line beginning at 
the North Carolina-VIrginia 8tate line 
and extending along the Carroil-Patrick 
County line to the Carroll-Floyd County 
line to Junction U 8. Highw ay 221. thence 
along UB. Highway 221 to Junction Vir¬ 
ginia Highway 787, thence along Virginia 
Highway 787 to Junction Interstate High¬ 
way 81. thence along Interstate Highway 
81 to junction Virginia Highway 100. 
thence along Virginia Highway 100 to 
Junction UB- Highway 460, thence along 
UB. Highway 460 to the Virginia-West 
Virginia State line, and extending along 
the Virginia-West Virginia State line U> 
the Potomac River, and extending along 
the Potomac River to Virginia Highway 
655, thence along Virginia Highway 655 
to junction UB. Highway 15. thence 
along UB. Highway 15 to junction UB 
Highway 50. Lhci.cc along UB. Highway 
50 to Junction U.S. Highway 17. thence 
along UB. Highway 17 to junctioi. 
Virginia Highway 55. thence along Vir¬ 
ginia Highway 55 to Junction UB. High¬ 
way il. thence along U.8. Highway 11 to 
junction Virginia Highway 42, thence 
along Virginia Highway 42 to Junction 
UB. Highway 250, thence along UB 
Highway 250 to Junction UB. Highway 
220, thence along US. Highway 220 to 
junction Virginia Highway 18, thence 
along Virginia Highway 18 to Junction 
Virginia Highway 311. thence along Vir¬ 


ginia Highway 311 to Junction Virginia 
Highway 419 to Junction UB, Highway 
221, Lhcnre along U.S. Highway 221 to 
junction Virginia Highway 8. thence 
along Virginia Highway 8 to Junction 
UB. Highway 58. thence along UB. 
Highway 58 to junction Virginia High¬ 
way 8, thence along Virginia Highway 8 
to the Virginia-North Carolina State 
line, and extending along the Virginia- 
North Carolina State line to the point of 
beginning. The purpose this filing is to 
eliminate the gateways of points In 
Smyth County and Lynchburg. Va. 

No. MC 61825 < Sub-No. E240>. filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORPORATION, P.O. Box 
385. Collinsville. Va. 24078. Applicants 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate ns 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Furniture 
parts, materials, equipment, and supplies 
used in the manufacture and distribution 
of new furniture and furniture parts (ex¬ 
cept in bulk), from points in Missouri to 
points in North Carolina on and east of 
a Une beginning at the South Carolina- 
North Carolina State line and extending 
along UB. Highway 501 to Junction North 
Carolina Highway 22. thence along North 
Carolina Highway 22 to Junction UB. 
Highway’ 220. thence along U.S. High¬ 
way 220 to the North Carolina-Virginia 
State line. The purpose of this filing is 
to eliminate the gateways of points in 
Smyth County and Lynchburg. Va. 

No. MC 61825 <Sub-No. E241), filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O Box 
385. Collinsville. Va. 24078. Applicant's 
representative: Joe Clyde Wilson 'same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Fur- 
ntlure parts, materials, supplies , and 
equipment used In the manufacture and 
distribution of new’ furniture and furni¬ 
ture parts (except In bulk), from points 
in Missouri on, north, and west of a line 
beginning at the Arkansas-Missouri 
State line and extending along Missouri 
Highway 101 to Junction U.S. Highway 
160. thence along UB. Highway 160 to 
Junction U.8. Highway 63. thence along 
UB. Highway 63 to Junction U.S. High¬ 
way 66. thence along U.8. Highway 66 
to the Missouri-Illinois State Une and 
extending along UB. Highway 501 to 
junction North Carolina Highway 22. 
thence along North Carolina Highway 22 
to junction UB. Highway 220, thence 
olong UB. Highway 220 to the North 
Carolina-Virginia State line. The purpose 
of this filing is to eliminate the gateways 
of Smyth County and Lynchburg, Va. 

No. MC 61825 (Sub-No. E242). filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville, Va. 24078. Applicant's 
representative: Joe Clyde Wilson (same 
us above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Furniture parts. materials, equipment, 
and supplies used in the manufacture 
an 4 distribution of new furniture 
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and furniture parts <except in bulk)* 
from points In Missouri on. north, and 
west of a line beginning at the Kansaa- 
Missouri State line and extending along 
U.S. Highwny 66 to Junction Missouri 
Highway 39. thence along Missouri 
Highway 39 to Junction US. Highway 180. 
thence along U.8. Highway 160 to Junc¬ 
tion Missouri Highway 123, thence along 
Missouri Highway 123 to Junction Mis¬ 
souri Highway 32. thence along Missouri 
Highway 32 to Junction Missouri High¬ 
way 73, thence along Missouri Highway 
73 to Junction U S. Highway 54. thence 
along U.S. Highway 54 to Junction 
Missouri Highway 42. thence along Mis¬ 
souri Highway 42 to junction Missouri 
Highway 19. thence along Missouri High¬ 
way 19 to Junction Missouri Highway 161, 
thence along Missouri Highway 161 to 
Junction U.S. Highway 61. thence along 
U S, Highway 61 to Junction U.S. High¬ 
way 54, thence along U.S. Highway 54 
to the Mlssouri-Illinois State line to 
points in South Carolina on, north, and 
east of a line beginning at the Atlantic 
Ocean and extending along Winy ah Bay 
to Junction U.S. Highway 701. thence 
along U.S. Highway 701 to Junction 
South Carolina Highway 51, thence 
along South Carolina Highway 51 to 
junction US, Highway 52, thence along 
U.S. Highway 52 to the South Carolina- 
North Carolina State line. The purpose 
of this filing is to eliminate the gateways 
of Smyth County and Lynchburg, Va. 

No. MC 61825 (Sub-No. E243). filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville. Va. 24078. Applicant’s 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier . by motor vehicle, 
over irregular routes, transporting: Fur¬ 
niture parts, materials . equipment, and 
supplies, used in the manufacture and 
distribution of new furniture and furni¬ 
ture parts (except in bulk), from points 
in Arkansas to Washington, D.C. The 
purpose of this filing is to eliminate the 
gateways of points In Smyth County and 
Lynchburg, Va. 

No. MC 61825 (Sub-No. E244>. filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION, P.O. Box 
385. Collinsville. Va. 24078. Applicant’s 
representative: Joe Clyde Wilson (same 
ns above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Fur¬ 
niture parts. materials, equipment , and 
supplies used in the manufacture and 
distribution of new furniture and furni¬ 
ture parts (except in bulk), from points 
in Arkansas to points in Maryland. The 
purpose of this filing Is to eliminate the 
gateways of points in Smyth County and 
Lynchburg. Va. 

No. MC 61825 (Sub-No. E245). filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385, Collinsville. Va. 24078. Applicant’s 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Fur¬ 
niture parts, materials, equipment, and 


supplies used in the manufacture and 
distribution of new furniture and furni¬ 
ture parts (except in bulk* from points 
in Arkansas to points in Virginia on and 
east of a line beginning at the North 
Carolina-Virglnia State line and extend¬ 
ing along Virginia Highway 8 to Junc¬ 
tion U.S. Highway 221. thence along U.S, 
Highway 221 to Junction Virginia High¬ 
way 419. thence along Virginia Highway 
419 to Junction Virginia Highway 311, 
thence along Virginia Highway 311 to 
the Virginia-West Virginia State Une. 
The purpose of this filing is to eliminate 
the gateways of points in Smyth County 
and Lynchburg, Va. 

No. MC 61825 (Sub-No. E246*. hied 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville, Va. 24078. Applicant s 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate as 
a common carrier . by motor vehicle, over 
irregular routes, transporting: Furniture 
parts, materials, equipment, and supplies 
used in the manufacture and distribution 
of new furniture and furniture parts (ex¬ 
cept in bulk). from points in Arkansas to 
points in North Carolina on and east of a 
line beginning at the Atlantic Ocean near 
Surf City, N.C., extending along North 
Carolina Highway 210 to Junction U.S. 
Highway 17, thence along U.S. Highway 
17 to junction North Carolina Highway 
210, thence along North Carolina High¬ 
way 210 to Junction North Carolina 
Highway 242. thence along North Caro¬ 
lina Highway 242 to Junction North Car¬ 
olina Highway 24. thence along North 
Carolina Highway 24 to junction North 
Carolina Highway 82. thence along North 
Carolina Highway 82 to Junction North 
Carolina Highway 55, thence along North 
Carolina Highway 55 to junction North 
Carolina Highway 42. thence along North 
Carolina Highway 42 to Junction North 
Carolina Highway 87, thence along North 
Carolina Highway 87 to the North Caro- 
lina-Virginia State line. The purpose of 
this filing is to eliminate the gateways of 
points in Smyth County and Lynchburg, 
Va. 

No. MC 61825 (Sub-No. E247), filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville. Va. 24078. Applicant's 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Furniture 
parts. materials, equipment, and supplies 
used in the manufacture and distribution 
of new furniture and furniture parts (ex¬ 
cept in bulk), from points in Arkansas on 
and west of a line beginning at the Ar¬ 
kansas-Missouri State Une and extending 
along Arkansas Highway 9 to Junction 
Arkansas Highway 16, thence along Ar¬ 
kansas Highway 16 to JuncUon Arkansas 
Highway 124, thence along Arkansas 
Highway 124 to Junction Arkansas High- 
wav 5, thence along Arkansas Highway 5 
to Junction U.8. Highway 67/167, thence 
along U.S. Highway 67/167 to Junction 
Interstate Highway 30. thence along In¬ 
terstate Highway 30 to the Arkansas - 
Texas State line to points in North Caro¬ 


lina on and east of a line beginning at 
the South Carolina-North Carolina State 
Une and extending along US. Highway 
52 to Junction North Carolina Highway 8, 
thence along North CaroUna Highway 
8 to Junction US. Highway 70, thence 
along U.S Highway 70 to Junction U.S 
Highway 52. thence along U.S. Highway 
52 to the North Carollna-Virginia State 
line and points west of a Une beginning 
at the Atlantic Ocean near Surf City, 
N.C., and extending along North Carolina 
Highway 210 to Junction U.S. Highway’ 
17. thence along US. Highway 17 to Junc¬ 
tion North Carolina Highway 210, thence 
along North Carolina Highway 210 to 
JuncUon North Carolina Highway 242. 
thence along North Carolina Highway 
242 to Junction North Carolina Highway 
24. thence along North CaroUna Highway 
24 to Junction North Carolina Highway 
82. Uience along North Carolina Highway 
83 to JuncUon North Carolina Highway 
55. thence along North Carolina Highway 
55 to JuncUon North CaroUna Highway 
42. thence along North CaroUna Highway 
42 to Junction North Carolina Highwny 
82. thence along North CaroUna Highway 
87 to the North Carolina-Virglnia State 
Une. The purpose of this filing is to elim¬ 
inate the gateways of Smyth County and 
Lynchburg, Va, 

No. MC 61825 (Sub E280). filed May 13. 
1974. Applicant: ROY STONE TRANS¬ 
FER CORPORATION. P.O. Box 385, Col¬ 
linsville, Va. 24078 Applicant’s repre¬ 
sen taUve: Joe Clyde Wilson (same a* 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Furniture 
parts, materials, equipment and supplies 
used in the manufacture and distribution 
of new furniture and furniture parts (ex¬ 
cept in bulk), from points in Iowa on. 
north, and west of a Une beginning on 
the Illinois-Iowa State Une and extend¬ 
ing along Iowa Highway 64 to Junction 
U.S. Highway 151, thence west along U.S 
Highway 151 to Junction US. Highway 
30. thence west along UB. Highway 30 to 
JuncUon UB. Highwny 63, thence south 
along U.8. Highway 63 to JuncUon U S 
Highway 6. thence west along UB. High¬ 
way 6 to JuncUon Interstate Highway 80. 
thence west along Interstate Highway 80 
to JuncUon Interstate Highway 35, thence 
south along Interstate Highway 35 to 
junction UB. Highway 34. thence west 
along U.S. Highway 34 to junction U.S 
Highway 169. thence south along UB 
Highway 169 to the Iowa-Missouri State 
Une to points in South CaroUna on and 
east of a Une beginning on the Atlantic 
Ocean at Edisto Lsiand. thence north 
along South CaroUna Highway 174 to 
JuncUon South Carolina Highway 64, 
thence northw’est along South Carolina 
Highway 64 to junction UB. Highway 15, 
thence north along UB. Highway 15 to 
JuncUon South CaroUna Highway 341, 
thence north along South CaroUna High¬ 
way 341 to Junction U.S. Highway 1. 

Thence north along U S. Highway 1 to 
JuncUon State Highway 145. thence 
north along South CaroUna Highway 145 
to the South Carolina-North CaroUna 
State Une and points west of a Une begin¬ 
ning on the AtlanUc Ocean at the mouth 
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of the South Santee River to U.S. High* 
way 17, thence south along U.S. Highway 
17 to Junction South Carolina Highway 
45, thence north along South Carolina 
Highway 45 to Junction Alternate UB. 
Highway 17. thence north along Alter¬ 
nate UB. Highway 17 to Junction South 
Carolina Highway 41. thence north along 
U S. Highway 41 to Junction U.S. High* 
way 521. thence west along UB. Highway 
521 to Junction South Carolina Highway 
377. thence north along South Carolina 
Highway 377 to Junction South Carolina 
Highway 261. thence west along South 
Carolina Highway 261 to Junction U.8. 
Highway 52. thence north along UB. 
Highway 52 to Junction South Carolina 
Highway 341. thence north along South 
Carolina Highway 341 to junction South 
Carolina Highway 403, thence north 
along South Carolina Highway 403 to 
junction US. Highway 15. thence north 
along U.S. Highway 15 to Junction South 
Carolina Highway 102. thence north 
along 8outh Carolina Highway 102 to 
Junction State Highway 742. thence 
north along South Carolina Highway 742 
to the South Carolina-North Carolina 
State line. The purpose of this ming Is to 
eliminate the gateways of points in 
Smyth County and Lynchburg, Va, 

No. MC 61825 (Sub E281 >. filed May 13. 
1074. Applicant: ROY 8TONE TRANS¬ 
FER CORPORATION. P.O. Box 385. Col¬ 
linsville, Va. 24078. Applicant's repre¬ 
sentative: Joe Clyde Wilson (same as 
above). Authority sought to operate as a 
common carrier . by motor vehicle, over 
Irregular routes, transporting: Furniture 
parts, materials, equipment . and supplies 
used in the manufacture and distribution 
of new furniture and furniture parts (ex¬ 
cept In bulk), from points in Oklahoma 
to Washington. D.C. The purpose of this 
filing is to eliminate the gateways of 
points In Smyth County and Lynchburg. 
Va. 

No. MC 61825 (Sub E282), filed May 13. 
1974. Applicant: ROY STONE TRANS¬ 
FER CORPORATION, P.O. Box 385. 
Collinsville. Va. 24078. Applicant’s rep¬ 
resentative: Joe Clyde Wilson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Furniture 
parts . materials, equipment and supplies 
used in the manufacture and distribution 
of new furniture and furniture parts (ex¬ 
cept In bulk). from points in Oklahoma 
on. south, and west of a line beginning on 
the Kansas-Oklahoma State line, thence 
south along U.S. Highway 169 to junction 
U 8. Highway 60. thence east along U.S. 
Highway 60 to Junction U.S. Highway 69. 
thence south along U.S. Highway 69 to 
junction Oklahoma Highway 33, thence 
east along Oklahoma Highway 33 to 
Junction Oklahoma Highway 82. thence 
south along Oklahoma Highway 82 to 
Junction Oklahoma Highway 100. thence 
east along Oklahoma Highway 100 to the 
Oklahoma-Arkansas State line to points 
in West Virginia on and east of US. 
Highway 219. The purpose of this filing Is 
to eliminate the gateways of points in 
Smyth County and Lynchburg. Va. 


No. MC 61825 (Sub E283 ►. filed May 13. 
1974. Applicant: ROY STONE TRANS¬ 
FER CORPORATION. P.O. Box 385. 
Collinsville. Va. 24078. Applicant s repre¬ 
sentative: Joe Clyde Wilson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Furniture 
parts . materials, equipment and supplies 
used in the manufacture and distribu¬ 
tion of new furniture and furniture parts. 
(except in bulk), from points In Okla¬ 
homa to points In Virginia on and east 
of a line beginning on the North Caro¬ 
lina-Virginia State line and extending 
along Virginia Highway 89 to Junction 
U.8. Highway 58. thence east along UB. 
Highway 58 to junction Virginia High¬ 
way 100. thence north along Virginia 
Highway 100 to junction UB. Highway 
11. thence north along U.S. Highway 11 
to Junction U.S. Highway 460, thence 
west along U8. Highway 460 to Junction 
U8. Highway 219, thence north along 
U.S. Highway 219 to the Virginia-West 
Virginia State line. The purpose of this 
filing Is to eliminate the gateways of 
points in Smyth County and Lynchburg. 
Va, 

No. MC 61825 (Sub E284), filed May 13. 
1974. Applicant: ROY STONE TRANS¬ 
FER CORPORATION, P.O. Box 385. 
Collinsville, Va. 24078. Applicant's repre¬ 
sentative: Joe Clyde Wilson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Furniture 
parts, materials, equipment and supplies 
used in the manufacture and distribution 
of new furniture and furniture parts, 
(except In bulk), from points in Okla¬ 
homa. on and west of Interstate High¬ 
way 35 to points in Virginia on and cast 
of U.8. Highway 21 and west of a line 
beginning on the North Carolinn-Vlr- 
ginia State line and extending along Vir¬ 
ginia Highway 89 to Junction U.S. High¬ 
way 58. thence east along U.S. Highway 
58 to Junction Virginia Highway 100, 
thence north along Virginia Highway 
190 to junction UB. Highway 11, thence 
north along U.8. Highway 11 to junction 
U.8. Highway 460, thence west along 
UB. Highway 460 to Junction UB. High¬ 
way 219. thence north along U.S. High¬ 
way 219 to the Virginia-West Virginia 
State line. The purpose of this filing Is to 
eliminate the gateways of points In 
Smyth County and Lynchburg, Va. 

No. MC 61825 (Sub E285 >, filed May 13. 
1974. Applicant: ROY STONE TRANS¬ 
FER CORPORATION. P.O. Box 385. 
Collinsville, Va. 24078. Applicant’s rep¬ 
resentative: Joe Clyde Wilson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Furni¬ 
ture parts, materials, equipment and 
supplies used in the manufacture and 
distribution of new furniture and furni¬ 
ture parts, (except in bulk), from points 
in Oklahoma, to points in North Caro¬ 
lina on and cast of a line beginning on 
the South Carolina-North Carolina 
State line and extending along U.B. 
Highway 52 to junction U.S, Highway 


601, thence north along UB. Highway 
601 to Junction UB. Highway 52, thence 
north along UB. Highway 52 to North 
Carolina-Vlrginia State line. The pur¬ 
pose of this filing Is to eliminate the 
gateways of points in Smi th County and 
Lynchburg. Va. 

No. MC 61825 (Sub E286), filed May 13. 
1974. Applicant: ROY STONE TRANS¬ 
FER CORPORATION, P.O. Box 385, Col¬ 
linsville. Va. 24078. Applicant's repre¬ 
sentative: Joe Clyde Wilson (same as 
above). Authority sought to operate as 
a common carrier , by motor vehicle, over 
Irregular routes, transporting: Furniture 
parts, materials, equipment and supplies 
used in the manufacture and distribu¬ 
tion of new furniture and furniture 
parts . (except In bulk). from points In 
Oklahoma, on and west of a line begin¬ 
ning on the Texas-Oklahoma State line 
and extending along Interctate Highway 
35 to junction Oklahoma Highway 7. 
thence north along Oklahoma Highway 
7 to Junction U.S. Highway 177, thence 
north along UB. Highway 177 to the 
Oklahoma-Kansas State line to points 
in North Carolina on and cast of a line 
beginning on the South Carolina-North 
Carolina State line and extending along 
North Carolina Highway 207 to junction 
UB. Highway 601, thence north along 
U.8. Highway 601 to Junction North 
Carolina Highway 152, thence west along 
North Carolina Highway 152 to Junction 
UB. Highway 21, thence north along U.S. 
Highway 21 to the North Carolina-Vir¬ 
ginia State line and west of a line be¬ 
ginning on the South Carolina-North 
Carolina State line and extending along 
UB. Highway 52 to Junction U S. High¬ 
way 601, thence north along US. High¬ 
way 601 to junction U.8. Highway 52. 
thence north along US. Highway 53 to 
the North Carollna-Virglnia State line 
The purpose of this filing Is to eliminate 
the gateways of points in Smyth County 
and Lynchburg, Va. 

No. MC 61825 (Sub E287). filed Mav 13. 
1974. Applicant: ROY STONE TRANS¬ 
FER CORPORATION. P.O. Box 385, Col¬ 
linsville. Va. 24378. Applicant’s repre¬ 
sentative: Joe Clyde Wilson (same as 
above). Authority sought to operate as 
a common carrier . by motor vehicle, over 
Irregular routes, transporting: Furniture 
parts . materials, equipment and supplies 
used in the manufacture and distribu¬ 
tion of new furniture and furniture 
parti, (except in bulk), from points In 
Oklahoma on. north and west of a line 
beginning at the Tcxas-Oklahoma State 
line and extending along UB. Highway 
183 to junction UB. Highway 62. thence 
east along UB. Highway 62 to Junction 
Oklahoma Highway 54. thence north 
along Oklahoma Highway 54 to Junction 
Oklahoma Highway 49. thence east along 
Oklahoma Highway 49 to Junction H. E. 
Bailey Turnpike, thence east along the 
H. E. Bailey Turnpike to Junction UB. 
Highway 81. thence north along UB 
Highway 81 to junction Oklahoma High¬ 
way 33, thence east along Oklahoma 
Highway 33 to Junction Oklahoma High¬ 
way 99, thence north along Oklahoma 
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Highway 99 to junction Oklahoma High¬ 
way 20. thence east along Oklahoma 
Highway 20 to Junction UB. Highway 
169, thence north along UB. Highway 
169 to Junction UB. Highway 60. thence 
east along U.8. Highway 60 to Junction 
Interstate Highway 44. thence east along 
Interstate Highway 44 to the Oklahoum- 
Mlssouri State line to points in South 
Carolina on. east and north of a line 
beginning on the Atlantic Ocean and ex¬ 
tending along Winyah Bay to U.S. High¬ 
way 701, thence north along UB. High¬ 
way 701 to junction South Carolina 
Highway 51. thence north along South 
Carolina Highway 51 to junction South 
Carolina Highway 41. thence north along 
South Carolina Highway 41 to junction 
South Carolina Highway 512, thence 
west along South Carolina Highway 512 
to junction U.S. Highway 52, thence 
north along U.S. Highway 52 to Junc¬ 
tion South Carolina Highway 341, thence 
west along South Carolina Highway 341 
to Junction South Carolina Highway 53. 
thence north along South Carolina High¬ 
way 53 to the Lynches River, thence 
north along the Lynches River to the 
South Carolina-North Carolina State 
line. The purpose of tills filing is to 
eliminate the gateways of points in 
Smyth County and Lynchburg, Va. 

No. MC 61825 (Sub E288), filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville, Va. 24078. Applicant's 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Furniture parts, materials . equipment 
and supplies used in the manufacture 
and distribution of new furniture and 
furniture parts . (except in bulk), from 
points in Kansas to Washington, D.C. 
The purpose of this filing Is to eliminate 
the gateways of points in Smyth County 
and Lynchburg, Va. 

No. MC 61825 (Sub E289), filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION, P.O. Box 
385, Collinsville. Va. 24078. Applicant's 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Furniture parts . materials, equipment 
and supplies used In the manufacturc- 
and distribution of neto furniture and 
furniture parts , (except hi bulk), from 
points In Kansas to points in North Caro¬ 
lina on and east of a line beginning on 
the South Carolina-North Carolina State 
line and extending along U.S. Highway 
52 to Junction US. Highway 70. thence 
north along U.S. Highway 70 to junction 
UB. Highway 601. thence north along 
UB. Highway 601 to Junction UB. High¬ 
way 52, thence north along US. High¬ 
way 52 to the North Carolina-Virginla 
State line. The purpose of this filing is 
to eliminate the gateways of points in 
Smyth County and Lynchburg. Va. 

No. MC 61825 (Sub E290). filed May 13. 
1974. Applicant: ROY STONE TRANS¬ 
FER CORPORATION, P.O. Box 385. Col¬ 


linsville. Va. 24078. Applicant's repre¬ 
sentative: Joe Clyde Wilson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Furniture 
parts . materials, equipment and supplies 
used in the manufacture and distribu¬ 
tion of new furniture and furniture parts, 
(except in bulk), from points in Kansas 
on and west of a line beginning on the 
Nebraska-Kansas State line, and ex¬ 
tending along UB. Highway 81 to junc¬ 
tion Kansas Highway 18, thence west 
along Kansas Highway 18 to Junction 
Kansas Highway 14. thence south along 
Kansas Highway 14 to junction Inter¬ 
state Highway 70. thence east along 
Interstate Highway 70 to Junction UB. 
Highway 156. thence southwest along 
UB. Highway 156 to Junction U.S. 
Highway 56. thence west along U.S. 
Highway 56 to junction U.8. High¬ 
way 183. thence south along UB. 
Highway 183 to Junction U.S. High¬ 
way 54. thence west on UB. High¬ 
way 54 to the Kansas-OklahoniA State 
line to points in North Carolina on and 
east of a line beginning on the South 
Carolina-North Carolina State line and 
extending along UB. Highway 21 to 
Junction North Carolina Highway 16. 
thence north along North Carolina High¬ 
way 16 to Junction UB. Highway 70. 
thence west along UB. Highway 70 to 
Junction North Carolina Highway 127, 
thence north along North Carolina High¬ 
way 127 to Junction North Carolina High¬ 
way 90. thence east along North Caro¬ 
lina Highway 90 to North Carolina High¬ 
way 16, thence north along North Caro¬ 
lina Highway 16 to junction North Caro¬ 
lina Highway 18, thence north along 
North Carolina Highway 18 to Junction 
U.S. Highway 21. thence north along UB. 
Highway 21 to the North Carolina-Vlr- 
ginia State line and west of a line be¬ 
ginning on the South Carolina-North 
Carolina State line and extending along 
UB. Highway 52 to junction U.S. High¬ 
way 70. thence north along UB. Highway 
70 to Junction UB. Highway 601, thence 
north along UB. Highway 601 to junc¬ 
tion U.S. Highway 52, thence north along 
U.S. Highway 52 to the North Carolina- 
Virginla State line. The purpose of this 
filing is to eliminate the gateways of 
points in Smyth County and Lynchburg, 
Va. 

No. MC 61825 <8ub E291 >, filed May 13. 
1974. Apphcant: ROY STONE TRANS¬ 
FER CORPORATION. P.O. Box 385. 
Collinsville, Va. 24078. Applicant's repre¬ 
sentative: Joe Clyde Wilson (same as 
above). Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Furniture 
parts, materials, equipment and supplies 
used in the manufacture and distribution 
of new furniture and furniture parts . 
(except in bulk). from points in Kansas 
to points in South Carolina on and east 
of a line beginning on the South 8antee 
River, thence west along the South San¬ 
tee River to the Santee River, thence 
west along the Santee River to South 
Carolina Road 41, thence north along 
South Carolina Road 41 to junction UB. 


Highway 521, thence west along UB 
Highway 521 to Junction South Carolina 
Highway 377, thence north along South 
Carolina Highway 377 to Junction U.6. 
Highway 52. thence north along US 
Highway 52 to the South Carolina-North 
Carolina State line. The purpose of this 
filing is to eliminate the gateways of 
points in Smyth County and Lynchburg, 
Va. 

No. MC 61825 (Sub E296>. filed May 13. 
1974. Applicant: ROY STONE TRANS¬ 
FER CORPORATION. P.O. Box 385. Col¬ 
linsville. Va. 24078. Applicant's repre¬ 
sentative: Joe Clyde Wilson (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Furni¬ 
ture parts, materials, equipment and 
supplies used tn the manufacture and 
distribution of new furniture and furni¬ 
ture parts, (except in bulk), from points 
in Oklahoma on, west, and south of a 
line beginning on the Kansas-Oklahoma 
State line, thence south along U.8. High¬ 
way 177 to Junction Oklahoma Highway 
11. thence east along Oklahoma Highway 
11 to Junction Oklahoma Highway 33, 
thence cast along Oklahoma Highway 33 
to the Oklahoma-Arkansas 8tate line to 
points in Maryland, on and east of U.S. 
Highway 220. The purpose of this filing 
is to eliminate the gateways of points tn 
Smyth County and Lynchburg. Va. 

No. MC 61825 (Sub E297), filed May 13, 
1974. Applicant: ROY 8TONE TRANS¬ 
FER CORPORATION, P.O. Box 385. Col¬ 
linsville. Va. 24078. Applicant's repre¬ 
sentative: Joe Clyde Wilson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Furni¬ 
ture parts, materials, equipment and 
supplies used in the manufacture and 
distribution of new furniture and furni¬ 
ture parts . (except in bulk). from points 
In Oklahoma on, and south of a line be¬ 
ginning on the Texas-Oklahoma State 
line and extending along Oklahoma 
Highway 9 to Junction U.S. Highway 183, 
thence south along UB. Highway 183 to 
junction Oklahoma Highway 19. thence 
east along Oklahoma Highway 19 to 
junction Oklahoma Highway 12, thence 
east along Oklahoma Highway 12 to 
junction U.S. Highway 270, thence east 
along UB. Highway 270 to the Okla¬ 
homa-Arkansas State line to points in 
West Virginia on and east of a line be¬ 
ginning on the Virginia-West Virginia 
State line and extending along U.8. High¬ 
way 460 to Junction UB. Highway 19, 
thence north along UB. Highway 19 to 
the West Vlrginia-Pennsylvanla State 
line and points located west of UB. High¬ 
way 219. The purpose of this filing is to 
eliminate the gateways of points in 
Smyth County and Lynchburg, Va. 

No. MC 61825 (Sub E298>, filed May 13. 
1974. Applicant: ROY STONE TRANS¬ 
FER CORPORATION, P.O. Box 385, Col¬ 
linsville, Va. 24078. Applicant's repre¬ 
sentative: Joe Clyde Wilson (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Furniture 
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parts . materials, equipment and supplies 
used in the manufacture and distribution 
of new furniture and furniture parts, 
(except In bulk), from points in Kansas 
to points In Maryland on and east of 
Interstate Highway 81. The purpose of 
this filing Is to eliminate the gateways of 
points in Smyth County and Lynchburg, 
Va. 

No. MC 61825 (Sub E299). filed May 13. 
1974. Applicant: ROY STONE TRANS¬ 
FER CORPORATION. P.O. Box 385. Col¬ 
linsville. Va. 24078. Applicant's repre¬ 
sentative: Joe Clyde Wilson (same as 
above). Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting: Furniture 
parts, materials, equipment and supplies 
used in the manufacture and distribution 
ol new furniture and furniture parts, 
•except in bulk), from points in Kansas 
on and west of a line beginning on the 
Nebraska-Kansas State line, thence 
south along U.S. Highway 283, to Junc¬ 
tion U.S. Highway 50. thence west along 
U.S. Highway 50 to junctiou Alternate 
U.S. Highway 50. thence southwest along 
Alternate U.S. Highway 50 to Junction 
U S Highway 283, thence south along 
U.S Highway 283 to the Kansas-Okla¬ 
homa State line to points in West Vir¬ 
ginia on and east of U.8. Highway 210. 
Tile purpose of this filing is to eliminate 
the gateways of points in Smyth County 
find Lynchburg, Va. 

No. MC 61825 «Sub E30Q*, Hied May 13. 
1974. Applicant: ROY STONE TRANS¬ 
FER CORPORATION. P.O. Box 385, Col¬ 
linsville. Va. 24078. Applicant's repre¬ 
sentative: Joe Clyde Wilson (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Furniture 
parts, materials, equipment and supplies 
used in the manufacture and distribu¬ 
tion of new furniture and furniture parts 
except in bulk), from points in Kansas 
to points in Virginia on and east of a 
line beginning on the North Carolina- 
Virginia State line and extending along 
U.S. Highway 52 to junction Interstate 
Highway 81. thence north along Inter¬ 
state Highway 81 to Junction U.S. High¬ 
way 11. thence north along UB. Highway 
11 to junction Virginia Highway 100. 
thence north along Virginia Highway 100 
to junction U.8. Highway 460. thence 
north along U.8. Highway 460 to the Vir¬ 
ginia-West Virginia State line. The pur- 
pose of this filing is to eliminate the 
Knteways of points in Smyth County, and 
Lynchburg, Va. 

No. MC 61825 (Sub E301). filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORPORATION, P.O. Box 
385. Collinsville, Va. 24078. Applicant's 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Fur¬ 
niture parts, materials, equipment and 
supplies used in the manufacture and 
'Attribution of ?iew furniture and furni¬ 
ture parts, (except in bulk), from points 
In Mississippi to Washington. D.C. The 
purpose of this filing is to eliminate the 


gateways of points in Smyth County and 
Lynchburg. Va. 

No. MC 61825 (Sub E302). filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385, Collinsville. Va. 24078. Applicant's 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Fur¬ 
niture parts, materials, equipment and 
supplies used In the manufacture and 
distribution pf new furniture and furni¬ 
ture parts, (except in bulk), from points 
in Mississippi to points in Maryland, to 
points in Smyth County and Lynch¬ 
burg, Va. 

No. MC 61825 (Sub E303), filed May 13. 
1974. Applicant: ROY STONE TRANS¬ 
FER CORPORATION. P.O. Box 385, Col¬ 
linsville. Va. 24078. Applicant's repre¬ 
sentative: Joe Clyde Wilson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Furni¬ 
ture parts, materials, equipment and 
supplies used in the manufacture and 
distribution of new furniture and furni¬ 
ture parts, (except in bulk), from points 
in Mississippi to points in West Virginia 
on and east of a line beginning on the 
Virginia-West Virginia 8tate line and ex¬ 
tending along West Virginia Highway 12 
to junction West Virginia Highway 3. 
thence west along West Virginia High¬ 
way 3 to junction West Virginia High¬ 
way 20. thence north along West Vir¬ 
ginia Highway 20 to junction West Vir¬ 
ginia Highway 4. thence north along 
West Virginia Highway 4 to Junction U.S. 
Highway 119. thence north along UB. 
Highway 119 to Junction U.S. Highway 
50. thence east along U.8. Highway 50 to 
junction West Virginia Highway 92. 
thence north along West Virginia High¬ 
way 92 to the Monongalia-Preston 
County line, thence north along the 
Monongalia-Preston County line to the 
West Virglnia-Pennsylvania State line. 
The purpose of this filing is to eliminate 
the gateways of points hi Smyth County 
and Lynchburg. Va. 

No. MC 61825 (Sub E304). filed May 
13. 1974. Applicant: ROY STONE 

TRANSFER CORPORATION. P.O. Box 
385, Collinsville, Va 24078. Applicant's 
representative: Joe Clyde Wilson (same 
aa above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Fur¬ 
niture parts, materials, equipment and 
supplies used in the manufacture and 
distribution of new furniture and furni¬ 
ture parts, (except in bulk), from points 
in Mississippi, on and south of a line be¬ 
ginning at the Louisiana-Mississippi 
State line and extending along U.S. 
Highway 84 to Junction U.S. Highway 61, 
thence cast along U S. Highway 61 to 
junction Mississippi Highway 28, thence 
east along Mississippi Highway 28 to 
Junction Mississippi Highway 35. thence 
north along Mississippi Highway 35 to 
Junction Mississippi Highway 18. thence 
east along Mississippi Highway 18 to 
junction Mississippi Highway 15. thence 


north along Mississippi Highway # 15 to 
junction U.S. Highway 80, thence east 
along UJ5. Highway 80 to the MlsMssippl- 
Alabama State line, to points in West 
Virginia, on and east of a line beginning 
on the Virginia-West Virginia State Une 
and extending along the New River to 
UB. Highway 19. thence north along U.8. 
Highway 19 to junction West Virginia 
Highway 5, thence west along West Vir¬ 
ginia Highway 5 to junction U.S. High¬ 
way 119, thence north along US. High¬ 
way 119 to Junction West Virginia High¬ 
way 47, thence north along West Virginia 
Highway 47 to junction West Virginia 
Highway 18. thence north along West 
Virginia Highway 18 to the West Vir- 
ginia-Ohio State Une, and west of a Une 
beginning on the Virginia-West Virginia 
State line, thence north along West Vir¬ 
ginia Hlghway.12 to Junction West Vir¬ 
ginia Highway 3. thence west along West 
Virginia Highway 3 to Junction West Vir¬ 
ginia Highway 20. thence north along 
West Virginia Highway 20 to Junction 
West Virginia Highway 4. thence north 
along West Virginia Highway 4 to Junc¬ 
tion UB. Highway 119, tbenre north 
along UB. Highway 119 to Junction U.8. 
Highway 50. thence east along U S. High¬ 
way 50 to Junction West Virginia High¬ 
way 92. thence north along West Virginia 
Highway 92 to the Monongalia-Preston 
County line to the West Vlrginia-Pcnn- 
sylvanla State Une. The purpose of this 
filing is to eliminate the gateways of 
points in Smyth County and Lynchburg. 
Va. 

No MC 61825 <Sut>-No. E305). filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION, P.O. Box 
385, Collinsville, Va. 24078. Applicant's 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: 
Furniture parts, material, equipment and 
supplies used in the manufacture and 
distribution of new furniture and furni¬ 
ture parts (except In bulk), from points 
in Mississippi to points in Virginia on and 
east of a Une beginning on the North 
Carolina-Virginia State line, thence 
along UB. Highway 220 to junction Vir¬ 
ginia Highway 419, thence along Virginia 
Highway 419 to Junction Virginia High¬ 
way 311, thence along Virginia Highway 
311 to the Virginia-West Virginia 8tate 
line. The purpose of this filing is to elim¬ 
inate the gateway of points in Smyth 
County and Lynchburg, Va. 

No. MC 61825 (Sub-No. E306*. filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville, Va. 24078. Applicant's 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Furniture parts, material, equipment and 
supplies used in the manufacture and 
distribution of new furniture and furni¬ 
ture parts (except in bulk), from points 
in Mississippi bounded by a line begin¬ 
ning on the Mississippi River and ex¬ 
tending along Mississippi Highway 4 to 
junction UB. Highway 45. thence along 
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U.8. Highway 45 to Junction Mississippi 
Highway 6, thence along Mississippi 
Highway 6 to the Natchez Trace Na¬ 
tional Parkway, thence along the Nat¬ 
chez Trace National Parkway to junction 
Mississippi Highway 15, thence along 
Mississippi Highway 15 to the Gulf of 
Mexico, thence along the Gulf of Mexico 
to the Misslssippi-Loulsiana State line, 
thence along the Mlssissippi-Loui&iana 
State line to the Mississippi River, thence 
along the Mississippi River to the point 
of beginning, to points in Virginia on 
and east of a line beginning on the 
North Carolina-Virginia State line and 
extending along the Carroll-Patrick 
County line to the Blue Ridge Parkway, 
thence along the Blue Ridge Parkway 
to junction Virginia Highway 8, thence 
along Virginia Highway 8 to junction 
U.S. Highway 460. thence along U.S. 
Highway 460 to junction Virginia High¬ 
way 42. thence along Virginia Highway 
42 to the Oiles-Craig County line, thence 
along the GUes-Craig County line to the 
Virginia-West Virginia State line and 
west of a line beginning on the North 
Carolina-Virginia State line and ex¬ 
tending along U.S. Highway 220 to Junc¬ 
tion Virginia Highway 419, thence along 
Virginia Highway 419 to Junction Vir¬ 
ginia Highway 311, thence along Virginia 
Highway 311 to the Virginia-West Vir¬ 
ginia 8tatc Une. The purpose of this filing 
is to eliminate the gateways of points in 
8myth County and Lynchburg, Va. 

No. MC 61825 <8ub-No. E307), ftled 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385, Collinsville. Va. 24078. Applicant's 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Furniture parts, material, equipment 
and supplies used in the manufacture 
and distribution of new furniture and 
furniture parts (except in bulk), from 
points in Louisiana to Washington. D.C. 
The purpose of this filing is to eliminate 
the gateways of points in Smyth County 
and Lynchburg, Va. 

No. MC 61825 (Sub-No. E308). filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORPORATION, P.O. Box 
385, Collinsville. Va. 24078. Applicant's 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
os a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Furniture parts, material, equipment 
and supplies used in the manufacture 
and distribution of new furniture and 
furniture parts (except in bulk), from 
points in Louisiana to points in Mary¬ 
land. The purpose of this filing Is to 
eliminate the gateways of points in 
Smyth County and Lynchburg. Va. 

No. MC 61825 (Sub-No. E338), filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385, Collinsville. Va. 24078. Applicant's 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate as 
a common carrier , by motor vehicle, over 
Irregular routes, transporting: Furniture 
parts, materials, equipment , and supplies 


used in the manufacture and distribution 
of new furniture and furniture parts 
(except in bulk >, from points in Louisiana 
to points in Virginia on and east of a 
line beginning at the North Carolina- 
Virginia State line and extending along 
Virginia Highway 8 to Junction US. 
Highway 58. thence along U.S. Highway 
58 to junction Virginia Highway 57. 
thence along Virginia Highway 57 to 
junction Virginia Highway 8. thence 
along Virginia Highway 8 to junction 
U.S. Highway 460. thence along U.S. 
Highway 460 to junction Virginia High¬ 
way 42, thence along Virginia Highway 
42 to the Oiles-Craig County Une. thence 
along the Oiles-Craig County line to the 
Virginia-West Virginia State Une. The 
purpose of this filing is to eliminate the 
gateways of points In Smyth County, 
and Lynchburg. Va. 

No. MC 61825 (Sub-No. E339), filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385, CoUinsvUle, Va. 24078. AppUcant's 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Fur - 
ntturc parts, materials , equipment, and 
supplies used in the maufacturc and dis¬ 
tribution of new furniture and furniture 
parts (except in bulk), from points in 
Louisiana on and west of a Une begin¬ 
ning at the Arkansas-Louisiana State 
Une and extending along U.S. Highway 
167 to Junction U.S. Highway 90. thence 
along U.S. Highway 90 to the Iberia-St. 
Mary County Une. thence along the Iber¬ 
ia-8t. Mary County line to the GuU of 
Mexico, to points in Virginia on and east 
of a line beginning at the North Caro- 
Una-Virginia State Une and extending 
along U.S. Highway 62 to Junction U.S. 
Highway 221, thence along U.S. Highway 
221 to junction Virginia Highway 100, 
thence along Virginia Highway 100 to 
junction U.8. Highway 11, thence along 
U.S. Highway 11 to junction Virginia 
Highway 100, thence along Virginia 
Highway 100 to junction U.S. Highway 
460, thence along U.S. Highway 460 to 
Junction U.S. Highway 219, thence along 
U.S. Highway 219 to the Virginia-West 
Virginia State Une and west of a Une 
beginning at the North Caroiina-Vir- 
ginta State Une and extending along Vir¬ 
ginia Highway 8 to Junction U.S. High¬ 
way 58, thence along U.S. Highway 58 
to junction Virginia Highway 57, thence 
along Virginia Highway 57 to junction 
Virginia Highway 8, thence along Vir¬ 
ginia Highway 8 to junction U.S. High¬ 
way 460, thence along U.8. Highway 460 
to Junction Virginia Highway 42, thence 
along Virginia Highway 42 to the Oiles- 
Craig County Une. thence along the 
Oiles-Craig County Une to the Virginia- 
West Virginia State Une. The purpose 
of this filing is to cUminate the gateways 
of Smyth County and Lynchburg, Va. 

No. MC 61825 (Sub-No. E340). filed 
May 13. 1974. AppUcant: ROY 8TONE 
TRANSFER CORPORATION, P.O. Box 
385, ColUnsvlUe. Va. 24078. AppUcant’s 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 


as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Furniture parts, materials equipment, 
and supplies used in the manufacture 
and distribution of new furniture and 
furniture parts (except in bulk), from 
points in Louisiana to points in West 
Virginia, on and east of a line beginnliu, 
at the Virginia-West Virginia State line 
and extending along Virginia Highway 
12 to Junction Virginia Highway 3, 
thence along Virginia Highway 3 to junc¬ 
tion Virginia Highway 20. thence along 
Virginia Highway 20 to junction U.S 
Highway 60. thence along U.S. Highway 
60 to Junction U.S. Highway 19, thence 
along U.S. Highway 19 to Junction U.S. 
Highway 250. thence along U.S. Highway 
250 to junction Virginia Highway 69. 
thence along Virginia Highway 69 to the 
West Virginia-Pennsylvania State line 
The purpose of this filing is to eliminate 
the gateways of points in Smyth County 
and Lynchburg, Va. 

No. MC 61825 (Sub-No. E341), filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. CoUinsvUle. Va. 24078. Applicant s 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: Furniture 
parts, materials, equipment, and supplies 
used in the manufacture and distribution 
of new furniture and furniture parts 
(except in bulk), from points in Louisi¬ 
ana on and south of a Une beginning at 
the Tcxas-Louisiana State Une and ex¬ 
tending along Louisiana Highway 8 to 
Junction Louisiana Highway 1, thence 
along Louisiana Highway 1 to the Gull 
of Mexico to points in West Virginia on 
and east of a Une beginning at the Vir¬ 
ginia-West Virginia State Une and ex¬ 
tending along U.S. Highway 460 to junc¬ 
tion Interstate Highway 77. thence along 
Interstate Highway 77 to junction West 
Virginia Highway 16. thence along West 
Virginia Highway 16 to junction U.8 
Highway 50. thence along U.S. Highway 
50 to junction West Virginia Highway 18. 
thence along West Virginia Highway 18 
to the West Vlrginia-Ohio State Une and 
west of a Une beginning at the Virginia- 
West Virginia State line and extending 
along West Virginia Highway 12 to Junc¬ 
tion West Virginia Highway 3. thence 
along West Virginia Highway 3 to junc¬ 
tion West Virginia Highway 20, thence 
along West Virginia Highway 20 to Junc¬ 
tion U.8. Highway 60. thence along U.S. 
Highway 60 to Junction U.8. Highway 
19. thence along U.S. Highway 19 to 
Junction U.S. Highway' 250, thence along 
U.S. Highway 250 to junction West Vir¬ 
ginia Highway 69. thence along West 
Virginia Highway 69 to the West Vir¬ 
ginia-Pennsylvania State Une. The pur¬ 
pose of this filing is to eliminate the 
gateways of points in Smyth County and 
Lynchburg, Va. 

No. MC 61825 (Sub-No. E342), filed 
May 13. 1974. AppUcant: ROY STONE 
TRANSFER CORPORATION, P.O. BOX 
385, Collinsville, Va. 24078. Applicant s 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier , by motor vehicle. 
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over irregular routes, transporting: 
furniture parts, materials . equipment , 
and supplies used in the manufacture 
and distribution of new furniture and 
furniture porta (except in bulk), from 
points in Louisiana to points in North 
Carolina on. north, and east of a line be¬ 
ginning at the Atlantic Ocean and ex¬ 
tending along the White Oak River to 
US. Highway 17, thence along US. 
Highway 17 to Junction North Carolina 
Highway 58. thence along North Caro¬ 
lina Highway 58 to Junction North Caro¬ 
lina Highway 55. thence along North 
Carolina Highway 55 to junction U.S. 
Highway 64, thence along U.S. Highway 
64 to junction North Carolina Highway 
87. thence along North Carolina High¬ 
way 87 to the North Carolina-Virginia 
State line. The purpose of this filing is 
to eliminate the gateways of Smyth 
County and Lynchburg, Va. 

No. MC 61825 <Sub-No. E343i, filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385, Collinsville, Va. 24078. Applicant's 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: Furniture 
tmrts, materials, equipment, and supplies 
used in the manufacture and distribution 
ol new furniture and furniture parts (ex¬ 
cept in bulk), from points in Louisiana 
on sind west of a line beginning at the 
Arkansas-Iouisiana State line and ex¬ 
tending along U3. Highway 167 to Junc¬ 
tion US. Highway 90. thence along U.8. 
Highway 90 to the Iberia-Solni Mary 
County line, thence along the Iborla- 
Salnt Mary County line to the GuU of 
Mexico to points in North Carolina on, 
north, and east of a line beginning at the 
Atlantic Ocean and extending along the 
New Hanover-Pender County line to 
Junction U.S. Highway 117 to Junction 
North Carolina Highway 210, thence 
along North Carolina Highway 210 to 
junction North Carolina Highway 53, 
thence along North Carolina Highway 53 
to junction U.8. Highway 701, thence 
along US. 701 to Junction North Car¬ 
olina Highway 87. thence along North 
Carolina Highway 87 to Junction US. 
Highway 421. thence along U.S. Highway 
421 to Junction U.& Highway 220. thence 
along US. Highway 220 to junction North 
Carolina Highway 65. thence along 
North Carolina Highway 65 to Junction 
US Highway 211. thence along US. 
HtKhway 211 to Junction North Carolina 
Highway 89. thence along North Car¬ 
olina Highway 89 to the North Carolina- 
Virginia State line and west of a line 
inning at the Atlantic Ocean and ex¬ 
tending along the White Oak River to 
junction US. Highway 17. thence along 
US. Highway 17 to Junction North Car¬ 
olina Highway 58. ihence along North 
Carolina Highway 58 to Junction North 
UaroUna Highway 55. thence along 
^°2^, C ; aroU,m H *skway 55 to junction 
c S. Highway 64, thence along US. 
Highway 64 to junction North Carolina 
Highway 87, thence along North Cnr- 
Highway 87 to the North Carolina- 
Virginia State line. The purpose of this 


filing is to eliminate the gateways of 
Smyth County and Lynchburg. Vo. 

No. MC 61825 (Sub-No. E344>. filed 
May 13 , 197 4. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385, Collinsville, Va. 24078. Applicants 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: Fur¬ 
niture parts . materials . equipment . and 
supplies used in the manufacture and 
distribution of new furniture and furni¬ 
ture (except in bulk), from points in 
Mississippi to points in North Carolina 
on. east, and north of a line beginning 
at the Atlantic Ocean and extending 
along the Ocracoke Inlet, thence across 
the Pamllca Sound to the Mouth of the 
Neuse River, thence along the Neuse 
River to North Carolina Highway 55, 
thence along North Carolina Highway 55 
to Junction North Carolina Highway 11, 
thence along North Carolina Highway 11 
to junction North Carolina Highway 102, 
thence along North Carolina Highway 
102 to junction US. Highway 258, 
thence along US. Highway 258 to Junc¬ 
tion North Carolina Highway 58, thence 
along North Carolina Highway 58 to 
Junction US. Highway 264. thence along 
US. Highway 264 to junction North Car¬ 
olina Highway 96. thence along North 
Carolina Highway 96 to Junction US. 
Highway 158. thence along US. Highway 
158 to Junction North Carolina Highway 
87, thence along North Carolina High¬ 
way 87 to the North Carolina-Virginia 
State line. The purpose of this filing is 
to eliminate the gateways of Smyth 
County and Lynchburg, Va. 

No. MC 61825 (Sub-No. E345>, filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORPORATION, P.O. Box 
385. Collinsville. Va. 24078. Applicants 
representative: Joe Clyde Wilson (same 
r-s above). Authority sought to operate 
as a common carrier , by motor vehicle, 
over Irregular routes, transporting: Fur¬ 
niture parts . materials, equipment, and 
supplies used in the manufacture and 
distribution of new furniture and fur¬ 
niture parts (except in bulk). from points 
in Mississippi on and west of a line be¬ 
ginning at the Tcnncssee-Mlssisslppi 
State line and extending along Missis¬ 
sippi Highway 7 to Junction Interstate 
Highway 55. thence along Interstate 
Highway 55 to Junction US. Highway 51. 
thence along U.S. Highway 51 to Junction 
US. Highway 49. thence along US. High¬ 
way 49 to Junction US. Highway 11. 
thence along US. Highway 11 to the Mls- 
sls&ipl-Louislana State line to points in 
North Carolina on. north, and exist of a 
line beginning at the Atlantic Ocean and 
extending along the New River to US. 
Highway 258. thence along US. Highway' 
258 to Junction North Carolina Highway 
24. thence along North Carolina High¬ 
way 24 to Junction US. Highway 117. 
thence along US. Highway 117 to Junc¬ 
tion North Carolina Highway 50, thence 
along North Carolina HJghw’ay 50 to 
Junction North Carolina Highway 55. 
thence along North Carolina Highway 
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55 to Junction US. Highway 64. thence 
along US Highway 64 to junction North 
Carolina Highway 87, thence along North 
Carolina Highway 87 to Junction North 
Carolina Highway 150. thence along 
North Carolina Highway 150 to junction 
US. Highway 220, thcncc along U.S. 
Highway 220 to the North Carolina-Vir¬ 
ginia State line and south and west of 
a line beginning at the Atlantic Ocean 
and extending along the Ocracoke Inlet, 
thence across the Pamlico Sound to the 
mouth of the Neuse River, thence along 
the Neuse River to North Carolina High¬ 
way 55, thence along North Carolina 
Highway 55 to Junction North Carolina 
Highway 11, thence along North Caro¬ 
lina Highway' 11 to junction North Caro¬ 
lina Highway 102, thence along North 
Carolina Highway 102 to Junction US 
Highway 258. thence along US. High¬ 
way 258 to Junction North Carolina 
Highway 58. thence along North Carolina 
Highway 58 to Junction US. Highway 
264, thence along U S. Highway 264 to 
junction North Carolina Highway 96. 
thence along North Carolina Highway 96 
to Junction US. Highway 158, thence 
along US. Highway 158 to Junction 
North Carolina Highway 87. thence 
along North Carolina Highway 87 to the 
North Carolina-Virginia State line. The 
purpose of this filing is to eliminate the 
gateways of Smyth County and Lynch¬ 
burg. Va. 

No. MC 61825 (Sub-No. E346>. filed 
May 1 3, 197 4. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O Box 
385. Collinsville. Va. 24078. Applicant's 
representative; Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Fur¬ 
niture ports, materials, equipment, and 
supplies used in the manufacture and 
distribution of new furniture and furni¬ 
ture parts (except in bulk), from points 
In Texas to Washington, DC. The pur¬ 
pose of this filing Is to eliminate the 
gateways of points in Smyth County and 
Lynchburg, Va. 

No MC 61825 t Sub-No. E347), filed 
May 1 3, 197 4. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Bax 
385. Collinsville. Va. 24078. Applicant's 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Fur¬ 
niture parts, materials, equipment, and 
supplies used in the manufacture and 
distribution of new furniture and furni¬ 
ture parts (except fn bulk), from points 
In Texas to points in Maryland. The pur¬ 
pose of this filing is to eliminate the 
gateways of Smyth County and Lynch¬ 
burg. Va 

No, MC 61825 * Sub-No. E348), filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORPORATION, P.O, Box 
385. Collinsville, Va. 24078. Applicant* 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Fur¬ 
niture parts, materials . equipment, and 
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supplies used in the manufacture and 
distribution of new furniture and furni¬ 
ture parts (except in bulk), from points 
in Texas to points in Virginia on and 
cast of a line beginning at the North 
Carolina-Vlrginla State line and extend¬ 
ing along U.8. Highway 52 to junction 
Virginia Highway 100, thence along Vir¬ 
ginia Highway 100 to Junction Interstate 
Highway 81. thence along Interstate 
Highway 81 to junction Virginia Highway 
100. thence along Virginia Highway 100 
to the Virginia-West Virginia State Une. 
The purpose of this filing is to eliminate 
the gateways of Smyth County and 
Lynchburg. Va. 

No. MC 61825 (Sub-No. E349>. filed 
May 13, 1074. Applicant: ROY STONE 
TRANSFER CORPORATION, P.O. Box 
385. CollinsvUle. Va. 24078. Applicant’s 
representative: Joe Clyde Wilson, (same 
as above). Authority sought to operate as 
common carrier, by motor vehicle, over 
irregular routes, transporting: Furniture 
parts , materials , equipment and supplies 
used In the manufacture and distribution 
of new furniture and furniture parts (ex¬ 
cept in bulk), from points in Texas to 
points in West Virginia on and east of a 
line beginning at the Virginia-West Vir¬ 
ginia State line and extending along U.S. 
Highway 219 to junction UB. Highway 
21. thence along U.8. Highway 21 to junc¬ 
tion U.S. Highway 19. thence along U.S. 
Highway 19 to Junction West Virginia' 
Highway 41, thence along West Virginia 
Highway 41 to junction UB. Highway 60. 
thence along U.S. Highway 60 to Junction 
U.S. Highway 19, thence along U.S. High¬ 
way 19 to junction U.8. Highway 33. 
thence along UB. Highway 33 to junction 
UB. Highway' 119, thence along UB. 
Highway 119 to Junction UB. Highway 
50. thence along U.8. Highway 50 to 
junction UB. Highway 250. thence along 
U.8. Highway 250 to junction UB. High¬ 
way 19. thence along U.S. Highway 19 to 
the West Virginia-Pennsylvania State 
line. The purpose of this filing is to elim¬ 
inate the gateways of points in Smyth 
County and Lynchburg. Va, 

No. MC 61825 (Sub-No. E 350). filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORPORATION, P.O. Box 
385, Collinsville. Va. 24078. Applicant’s 
representative: Joe Clyde Wilson, (same 
as above). Authority sought to operate 
as a common carrier . by motor vehicle, 
over irregular routes, transporting: 
Furniture parts , materials , equipment , 
and supplies used in the manufacture 
and distribution of new furniture and 
furniture parts (except in bulk), from 
points in Texas on, west, and south of a 
line beginning at the New Mexico-Texas 
State Une and extending along UB. High¬ 
way 285 to Junction UB. Highway 80, 
thence along U.S. Highway 80 to junc¬ 
tion Texas Highway 18. thence along 
Texas Highway 18 to junction Texas 
Highway 329, thence along Texas High¬ 
way 329 to junction U.S. Highway 67, 
thence along U.S. Highway 67 to Junction 
Texas Highway 915, thence along Texas 
Highway 915 to Junction Texas Highway 
29, thence along Texas Highway 29 to 
Junction U.S. Highway 83, thence along 
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U.S. Highway 83 to Junction U.S. High¬ 
way 90. thence along UB. Highway 90 
to Junction Texas Highway 173, thence 
along Texas Highway 173 to junction 
Texas Highway 97. thence along Texas 
Highway 97 to Junction US. Highway 
281, thence along UB. Highway 281 to 
junction Texas Highway 99. thence along 
Texas Highway 99 to junction U.S. High¬ 
way 181. thence along UB. Highway 181 
to junction Texas Highway 72. thence 
along Texas Highway 72 to Junction 
Texas Highway 239, thence along Texas 
Highway 239 to Junction UB. Highway 
59. thence along UB. Highway 59 to 
junction U.S. Highway 87, thence along 
UB. Highway 87 to the Lavaca Bay. 
thence through Cavallo Pass to the Gulf 
of Mexico to points in West Virginia on 
and east of a line beginning at the Vir¬ 
ginia-West Virginia State line and ex¬ 
tending along U.8. Highway 52 to 
junction West Virginia Highway 20. 

Thence along West Virginia Highway 
20 to Junction West Virginia Highway 
71, thence along West Virginia Highway 
71 to junction West Virginia Highway 
10, thence along West Virginia Highway 
10 to junction West Virginia Highway 
16, thence along West Virginia Highway 
16 to junction Interstate Highway 77, 
thence along Interstate Highway 77 to 
Junction UB. Highway 50, thence along 
UB. Highway 50 to the West Virginia- 
Ohio State Une and points located west 
of a Une beginning at the Virginia-West 
Virginia 8tate Une and extending along 
UB. Highway 460 to junction UB. High¬ 
way 21, thence along U.8. Highway 21 
to junction US. Highway 19. thence 
along U.S. Highway 19 to junction UB. 
Highway 33. thence along UB. Highway 
33 to Junction UB. Highway 119, thence 
along U.S. Highway 119 to Junction UB. 
Highway 250, thence along UB. Highway 
250 to junction UB. Highway 19, thence 
along UB. Highway 19 to the West Vir¬ 
ginia-Pennsylvania State Une. The pur¬ 
pose of this filing is to eliminate the 
gateways of points in Smyth County and 
Lynchburg, Va. 

No. MC 61825 (Sub-No. E351). filed 
May 13, 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. CoUinsvUle, Va. 24078. Applicant’s 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: Fur¬ 
niture parts , materials , equipment , and 
supplies used in the manufacture and 
distribution of new furniture and furni¬ 
ture parts (except In bulk), from points 
in Texas to points in North Carolina on 
and east of a Une beginning at the South 
Carolina-North Carolina State Une ex¬ 
tending along UB. Highway 1 to Rock¬ 
ingham. N.C., to junction UB. Highway 
74, thence along UB. Highway 74 to 
Junction U.S. Highway 220. thence along 
U.S. Highway 220 to junction North 
Carolina Highway 24. thence along North 
Carolina Htghway 24 to Junction North 
Carolina Highway 109. thence along 
North Carolina Highway 109 to Junction 
North Carolina Highway 49. thence along 
North Carolina Highway 49 to junction 


North Carolina Highway 8, thence along 
North Carolina Highway 8 to junction 
UB. Highway 52. thence along U.S. 
Highway 52 to junction North Carolina 
Highway 8, thence along North Carolina 
Highway 8 to the North Carolina-Vir- 
gina State Une. The purpose of this fil¬ 
ing is to eliminate the gateways of points 
in Smyth County and Lynchburg, Va. 

No. MC 61825 (Sub-No. E352), filed 
May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385, CoUinsvUle, Va. 24078. AppUcant 3 
representative: Joe Clyde Wilson, (same 
as above). Authority sought to operate as 
a common carrier . by motor vehicle, over 
irregular routes, transporting: Furniture 
parts, materials , equipment , and supplies 
used in the manufacture and distribution 
of new furniture and furniture'parts 'ex¬ 
cept in bulk), from points in Texas on 
and west of a Une beginning at the Okla¬ 
homa-Texas State line and extending 
along Texas Highway 8 to junction UB. 
Highway 67, thence along UB. Highway 
67 to Junction Texas Highway 8, thence 
along Texas Highway 8 to Junction UB 
Highway 59, thence along UB. Highway 
59 to Junction Texas Highway 10, thence 
along Texas Highway 10 to Junction 
Texas Highway 1970. thence along Texas 
Highway 1970 to Junction US. High¬ 
way 59, thence along U.S. Highway 59 to 
junction Texas Highway 288, thence 
along Texas Highway 288 to the GuU of 
Mexico to points in North Carolina on 
and east of a line beginning at the 8outh 
Carolina-North Carolina State line ex¬ 
tending along UB. Highway 601 to Junc¬ 
tion U.S. Highway 29, thence along U S. 
Highway 29 to Junction U.8. Highway 
70. thence along UB, Highway 70 to 
Junction U.S. Highway 21. thence along 
UB. Highway 21 to Junction North 
Carolina Highway 268. thence along 
North Carolina Highway 268 to junction 
US. Highway 601, thence along UB 
Highw r ay 601 to junction U.S. Highway 
52, thence along UB. Highway 52 to the 
North Carolina-Vlrginla State Une and 
west of a Une beginning at the South 
Carolina-North Carolina State Une ex¬ 
tending along U S. Highway 1 to Rock¬ 
ingham. N.C., to junction UB. Highway 
74. thence along U.S. Highway 74 to 
Junction UB. Highway 220. thence along 
UB. Highway 220 to Junction North 
Carolina Highway 24, thence along North 
Carolina Highway 24 to Junction North 
Carolina Highway 109. thence along 
North Carolina Highway 109 to Junction 
North CaroUna Highway 49. thence along 
North CaroUna Highway 49 to Junction 
North CaroUna Highwray 8. thence along 
North Carolina Highway 8 to Junction 
UB. Highway 52, thence along U.S. High¬ 
way 52 to Junction North Carolina High 
way 8, thence along North Carolina 
Highway 8 to the North CaroUna-Vir¬ 
ginia State Une. The purpose of this fil¬ 
ing is to eliminate the gateways of 
Smyth County and Lynchburg, Va. 

No. MC 61825 (Sub-No. E353), filed 
May 13, 1974. AppUcant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. CoUinsvUle, Va. 24078. Applicant’s 
representative: Joe Clyde Wilson (same 
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fc-s above). Authority sought to operate as 
n common carrier, by motor vehicle, over 
irregular routes, transporting: Furniture 
ports, materials, equipment, and sup¬ 
plies used in the manufacture and distri¬ 
bution of new furniture and furniture 
parts <except in bulk;, from points in 
Kansas on and west of a line beginning at 
the Nebraska-Kansas State line extend¬ 
ing along Interstate Highway 70 to Junc¬ 
tion U.S. Highway 156. thence along U.S. 
Highway 156 to junction UJB. Highway 
56, thence along U.S. Highway 56 to junc¬ 
tion UJB. Highway 50. thence along U.S. 
Highway 50 to junction Alternate UB. 
Highway 50. thence along Alternate U.S. 
Highway 50 to junction U.S. Highway 283. 
thence along U.S. Highway 283 to junc¬ 
tion U.S. Highway 54. thence along UB. 
Highway 54 to the Kansas-Oklahoma 
State line to points in South Carolina 
west of a line beginning at the Atlantic 
Ocean at the South Santee River, thence 
along the South Santee River to the San¬ 
tee River, thence along the 8antee River 
to South Carolina Highway 41. thence 
along South Carolina Highway 41 to 
junction U.S Highway 521. thence along 
U.S. Highway 521 to junction South Car¬ 
olina Highway 377. thence along South 
Carolina Hlgliway 377 to junction U.S. 
Highway 52, thence along UB. Highway 
52 to junction U.8. Highway 15. thence 
along UB. Highway 15 to junction U.S. 
Highway 52. thence along U.S. Highway 
52 to the South Carolina-North Caro¬ 
lina State line and on and east of a line 
beginning at the Atlantic Ocean extend¬ 
ing along South Carolina Highway 703 to 
Junction UB Highway 17. thence along 
UJ3. Highway 17 to junction South Caro¬ 
lina Highway 41. thence along South 
Carolina Highway 41 to Junction South 
Carolina Highway 402. thence along 
South Carolina Hlgliway 462 to Junction 
U.S. Highway 52. thence along U.8. High¬ 
way 52 to Junction South Carolina High¬ 
way 311, thence along South Carolina 
Highway 311 to Junction UB. Highway 
176. thence along U.S. Highway 176 to 
junction U.S. Highway 15, thence along 
U.S. Highway 15 to Junction South Caro¬ 
lina Highway 6. thence along South 
Carolina Highway 6 to junction South 
Carolina Highway 267, thence along 
South Carolina Highway 267 to Junction 
U.S. Highway 601, thence along U.8. 
Highway 601 to junction UB. Highway 
521. thence along U.S. Highway 521 to 
the North Carolina-South Carolina State 
line. The purpose of this filing is to elim¬ 
inate the gateways of Smyth County and 
Lynchburg. Vo. 

No. MC 61825 <Sub-E366>. filed Mav 
13. 1974. Applicant: ROY STONE 

TRANSFER CORPORATION. P.O. Box 
385. Collinsville. Va. 24078. Applicants 
representative: Joe Clyde Wilson. (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Iron 
ond steel products, between points in 
Clarion County, Pa., on the one hand, 
and. on the other, points in North Caro¬ 
lina, bounded by a line beginning at the 
North Carolina-Virginia State line at Its 
Junction with North Carolina Highway 8. 
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and extending south along North Caro¬ 
lina Highway 8 to Winston-Salem, 
thence west along Interstate Highway 
40 to Hickory, thence south along UB. 
Highway 321 to the North Carolina- 
South Carolina 8tate line, thence east 
along the North Carolina-South Caro¬ 
lina State line to the Atlantic Ocean, 
thence northeast along the Atlantic 
Ocean to Morehead City, thence north 
along U.S. Highway 70 to Kinston, 
thence along North Carolina Highway 58 
to Norlina, thence north along U.S. 
Highway 1 to the North Carolina-Vlr- 
glnia State line, thence west along the 
North Carolina-Virginia State line to the 
point of beginning, including points on 
the highways named. The purpose of this 
filing is to eliminate the gateways of 
Weirton, W. Va.. and Lynchburg, Va. 

No. MC 01825 (Sub-E367>. filed May 
13, 1974. Applicant: ROY STONE 

TRANSFER CORPORATION. P.O. Box 
385. Collinsville. Va. 24078. Applicant's 
representative: Joe Clyde Wilson «same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: Iron 
and steel products, between points in Elk, 
Forest. Jefferson. Indiana, McKean 
Counties. Pa., on the one hand. and. on 
the other, points in North Carolina 
bounded by a line beginning at the North 
Carolina-Virginia State line and its 
Junction with U.S. Highway 29. and ex¬ 
tending south along UB. Highway 29 to 
Lexington, thence west along U.S. High¬ 
way 64 to Hickory, thence south along 
North Carolina Highway 127 to its Junc¬ 
tion with North Carolina Highway 10. 
thence along North Carolina Highway 10 
to Toluca, thence south along North 
Caroling Highway 18 to the North Caro¬ 
lina-South Carolina State line, thence 
east along the North Carolina-South 
Carolina State line to the Atlantic 
Ocean, thence east along the Atlantic 
Ocean to Carolina Beach, thence north 
along UB. Highway 421 to Dunn, thence 
along UB. Highway 301 to Benson, 
thence north along North Carolina 
Highway 50 to Raleigh, thence north 
along UB. Highway 70 to Durham, 
thence north alontf UB. Highway 501 to 
the North Carolina-Virginia State line, 
thence west along the North Carolina - 
Virginia State line to the point of be¬ 
ginning: including points on the high¬ 
ways named. The purpose of this filing 
is to eliminate the gateways of Weirton, 
W. Va., and Lynchburg. Va. 

No. MC 61825 <Sub-E368>. filed 

May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385. Collinsville. Va. 24078. Applicant's 
representative: Joe Clyde Wilson, (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: New 
furniture, between points in Virginia on 
and bounded by a line beginning at 
Staunton. Va., and extending south along 
UB. Highway 11 to junction UB. High¬ 
way 60. thence cast along UB. Highway 
60 to junction UB. Highway 29. thence 
north along UB. Highway 29. to junction 
UB. Highway 250, thence wrest along UB. 
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Highway 250 to point of beginning, on 
the one hand. and. on the other. points 
in Illinois and those points in Indiana 
and Michigan on and west of a line be¬ 
ginning at Dexter. Ind., and extending 
north along Indiana Highway 66 to Junc¬ 
tion Indiana Highway 37. thence north 
along Indiana Highway 37 to junction 
Indiana Highway 46. thence northwest 
along Indiana Highway 46 to Junction 
Indiana Highway 59. thence north along 
Indiana Highwny 39 to Junction UB. 
Highway 36, thence west along UB. 
Highway 36 to Junction UB. Highway 41. 
thence north along UB. Highway 41 to 
Junction Indiana Highway 28, thence 
east along Indiana Htghway 28 to junc¬ 
tion Indiana Hlgliway 25, thence north¬ 
east along Indiana Highway 25 to Junc¬ 
tion UB. Highway 421, thence north 
along U S. Highway 42! to junction U S. 
Highway 24. thence east along U.8. High¬ 
way 24 to junction Indiana Highway 39. 
thcncc north along Indiana Highway 39 
to junction Indiana Highway 119, thence 
north along Indiana Highway 119 to 
junction UB. Highway 35. thence north 
along US. Highway 35 to Junction In¬ 
diana Highway 10, thence cast along In¬ 
diana Highway 10 to Junction Indiana 
Highway 17. thence north along Indiana 
Highway 17 to junction UB. Highway 30. 
thence east along UB. Highway 30 to 
junction UB. Highway 31. thence north 
along UB. Highway 31 to Junction UB. 
Highway 33, thence north along UB. 
Highway 33 to St Joseph. Midi., thence 
to Lake Michigan, thence along the east¬ 
ern shore of Lake Michigan to the Straits 
of Mackinac, thence through the Straits 
of Mackinac to Lake Huron, thence to the 
United States-Canadian International 
Boundary line, thence northwest along 
the United States-Canadian Interna¬ 
tional Boundary line to WhitefUh Bay. 
The purpose of this filing Is to eliminate 
the Kateway of Lynchburg, and Pulaski. 
Va 

No. MC 61625 <Sub-E369>, filed May 
13. 19 74. Applicant: ROY STONE 

TRANSFER CORPORATION. P.O. Box 
385. Collinsville, Va. 24078. Applicant's 
representative: Joe Clyde Wilson, 'same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: New fur¬ 
niture, between Bedford, Va.. on the one 
hand, and, on the other, points in Illi¬ 
nois, Indiana, and Michigan and those 
points in Ohio on and northwest of a 
line beginning at Ripley. Ohio, and ex¬ 
tending north along UB. Highway 62 to 
Junction Ohio Highway 16, thence east 
along Ohio Highway 16 to Junction Ohio 
Highway S3, thence north along Ohio 
Highway 83 to junction U.S. Highway 36. 
thence east along UB. Highway 36 to 
Junction Ohio Highway 751, thence north 
along Ohio Highway 751 to JuncUon In¬ 
terstate Highway 77, thence north along 
Interstate Highway 77 to Cleveland. 
Ohio, and thence to Lake Erie. The pur¬ 
pose of tills filing Is to eliminate the 
gateway of Lynchburg, and Pulaski. Val 
N o. MC 61825 <Sub-E370>, filed 

May 13, 1974. Applicant: ROY STONE 
TRANSFER CORPORATION, P.O. Box 
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385. Collinsville. Va. 24078. Applicant’s 
representative: Joe Clyde WUson, ‘same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: New Fur - 
niturc . between points in Virginia on and 
bounded by a line beginning at the West 
Virginia-Virglnia State line and extend¬ 
ing east along UB. Highway 33 to junc¬ 
tion Virginia Highway 42. thence south 
along Virginia Highway 42 to Junction 
Virginia Highway 257. thence east along 
Virginia Highway 257 to junction UB. 
Highway li. thence south along UB. 
Highway 11 to junction U.S. Highway 
250. thence east along U.S. Highway 250 
to Junction UB. Highway 1, thence north 
along U.S. Highway 1 to junction Vir¬ 
ginia Highway 218, thence east along 
Virginia Highway 218 to junction UJS. 
Highway 301, thence north along UJS. 
Highway 301 to the Potomac River, 
thence north along the Potomac River to 
the Virginia-West Virginia State line 
thence southwest along the Virginia- 
West Virginia State line to point of be¬ 
ginning, on the one hand, and, on the 
other, points in West Virginia on and 
south of a line beginning at the Virginia- 
West Virginia 8tate line and extending 
north along West Virginia Highway 102 
to junction UB. Highway 52 at Bram- 
well. thence west along U.S. Highway 52 
to junction West Virginia Highway 40 at 
Kcrmlt, thence south along West Virginia 
Highway 40 to the West Virginla-Ken- 
tucky State line and those points in Illi¬ 
nois and Indiana on and south of a line 
beginning at Leavenworth, Ind., and ex¬ 
tending west along U.S. Highway 460 to 
junction Indiana Highway 37, thence 
north along Indiana Highway 37 to Junc¬ 
tion Indiana Highway 64. thence west 
along Indiana Highway 64 to Junction 
Illinois Highway 15, thence west along 
Illinois Highway 15 to Junction Illinois 
Highway 158, thence west along Illinois 
Highway 158 to Junction UB. Highway 50 
Bypass, thence west along UB. Highway 
50 Bypass to the Illinois-Missouri State 
line. The purpose of this filing is to elimi¬ 
nate the gateways of Lynchburg and 
Pulaski. Va. 

No. MC 61825 <Sub-E371>. filed 

May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION. P.O. Box 
385, Collinsville. Va. 24078. Applicant’s 
representative: Joe Clyde Wilson, (same 
as above). Authority sought to operate 
as a common carrier . by motor vehicle, 
over irregular routes, transporting: Net c 
Furniture, between points In Virginia on 
and bounded by a line beginning at 
Lynchburg. Va., and extending south 
along UB. Highway 29 to Junction Vir¬ 
ginia Highway 668. thence east along 
Virginia Highway 668 to Junction Vir¬ 
ginia Highway 40. thence cast along Vir¬ 
ginia Highway 40 to Junction Virginia 
Highway 137, thence east along Virginia 
Highway 137 to Junction Virginia High¬ 
way 46. thence south along Virginia 
Highway 46 to Junction UB. Highway 1. 
thence north along UB. Highway 1 to 
Junction Virginia Highway 40, thence 
west along Virginia Highway 40 to Junc¬ 
tion UB. Highw ay 460, thence west along 
UB. Highway 460 to point of beginning. 


on the one hand. and. on the other, points 
in Illinois. Indiana, and Michigan and 
points in Ohio and West Virginia on and 
west of a line beginning at the Virginia- 
West Virginia State line and extending 
north along West Virginia Highway 102 
to Junction U.S. Highway 52, thence 
north along UB. Highway 52 to Junction 
West Virginia Highway 16, thence north 
along West Virginia Highway 16 to junc¬ 
tion West Virginia Highway 10, thence 
north along West Virginia Highway 10 
to Junction West Virginia Highway 85. 
thence north along West Virginia High¬ 
way 85 to Junction UB, Highway 119, 
thence north along UB. Highway 119 to 
Junction Interstate Highway 77, thence 
north along Interstate Hlghw r ay 77 to 
Cleveland. Ohio. The purpose of this fil¬ 
ing is to eliminate the gateways of 
Lynchburg and Pulaski. Va. 

No. MC 61825 (Sub-E372), filed May 
13. 1974. Applicant: ROY STONE 

TRANSFER CORPORATION, P.O. Box 
385. Collinsville, Va. 24078. Applicant’s 
representative: Joe Clyde Wilson, (same 
as above). Authority sought to operate 
as a common carrier . by motor vehicle, 
over irregular routes, transporting: New 
furniture, between points in Virginia on 
and bounded by a line beginning at 
Charlottesville. Va., and extending south 
along UB. Highway 29 to Junction UB. 
Highway 460. thence east along UB. 
Highway 460 to junction Virginia High¬ 
way 40. thence cast along Virginia High¬ 
way 40 to junction UB. Highway 1. 
thence north along UB. Highway 1 to 
junction U.S. Highway 250, thence 
northwest along UB. Highway 250 to 
point of beginning, on the one hand, 
and. on the other, points in Illinois and 
Indiana and those points in West Vir¬ 
ginia on and south of a line beginning 
at the Virginia-West Virginia State line 
and extending west along UB. Hlghw-ay 
460 to Junction West Virginia Highway 
10, thence west along West Virginia 
Highway 10 to junction West Virginia 
Highway 37, thence west along West 
Virginia Highway 37 to the West Vlr- 
ginia-Kentucky State line and points in 
Ohio on and west of a line beginning at 
Aberdeen. Ohio, and extending west 
along UB. Highway 52 to Junction UB. 
Highway 62, thence north along U S. 
Highway 62 to Junction Ohio Highway 
41, thence north along Ohio Highway 41 
to Junction UB. Hlghwray 68. thence 
north along UB. Highway 68 to Junction 
US. Highway 33. thence north along 
UB. Highway 33 to Junction Ohio High¬ 
way 117, thence north along Ohio High¬ 
way 117 to Junction Ohio Highway 65, 
thence north along Ohio Highway 65 to 
Junction Ohio Highway 115, thence north 
along Ohio Highway 115 to Junction Ohio 
Highway 15, thence north along Ohio 
Highway 15 to the Ohio-Michigan State 
line and points in Michigan on. west and 
north of a line beginning at the Ohio- 
Michigan 8tate line and extending north 
along Michigan Highway 99 to Junction 
Interstate Highway 69, thence cast along 
Interstate Highway 69 to Junction Mich¬ 
igan Highway 21. thence east along 
Michigan Highway 21 to Port Huron. 
Michigan and thence to Lake Huron. 


The purpose of this filing U to eliminate 
the gateways of Lynchburg and Pulaski, 
Va 

No, MC 61825 <Sub-E373>, filed 

May 13. 1974. Applicant: ROY STONE 
TRANSFER CORPORATION, P.O. Box 
385. Collinsville. Va. 24078. Applicant s 
representative: Joe Clyde Wilson (same 
as above). Authority' sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: New 
Furniture . between points in Virginia on 
and bounded by a line beginning at 
Fredericksburg. Va.. and extending south 
along UB. Highway l to Junction Inter¬ 
state Highway 64, thence east along In¬ 
terstate Highway 64 to the Colonial 
Parkway, thence cast along the Colonial 
Parkway to the York River, thence east 
along the York River to the Chesapeake 
Bay. thence across the Chesapeake Bay 
to the Atlantic Ocean, thence north along 
the Atlantic Coast to the Virginia- 
Maryland State line, thence west along 
the Vlrginia-Maryland State line to the 
Chesapeake Bay, thence across the 
Chesapeake Bay to the Potomac River, 
thence north along the Potomac River 
to junction UB. Highway 301, thence 
west along U.8. Highway 301 to Junction 
Virginia Highway 218, thence west along 
Virginia Highway 218 to point of begin¬ 
ning, on the one hand, and, on the other, 
points in Illinois and those points in In¬ 
diana. Ohio and West Virginia on, south 
and west of a line beginning at the 
Virginia-West Virginia State line and 
extending west along UB. Highway 460 
to junction West Virginia Highway 10, 
thence west "along West Virginia High- 
way 10 to junction West Virginia High¬ 
way 85. thence north along West 
Virginia Highway 85 to Junction West 
Virginia Highway 3. 

Thence west along West Virginia High¬ 
way 3 to junction West Virginia Highwaj 
10. thence west along West Virginal 
Highway 10 to junction U.S. Highway 60. 
thence west along U.S. Highway 60 to 
Junction UB. Highway 52. thence west 
along U.S. Highway 52 to Junction Ohio 
Highway 104. thence north along Ohio 
Highway 104 to Junction Ohio Highway 
73. thence north along Ohio Highway 73 
to junction UB. Highway 68, thence 
north along U.S. Highway 68 to Junction 
UB. Highway 35. thence west along U.S. 
Highway 35 to Junction Ohio Highway 
48, thence north along Ohio Highway 48 
to Junction UB. Highway 40. thence west 
along U.S. Highway 40 to Junction U S. 
Highway 35. thence north along U S. 
Highway 35 to Junction Indiana High¬ 
way 15. thence north along Indiana 
Highway 15 to junction Indiana High¬ 
way 114, thence west along Indiana 
Highway 114 to Junction Indiana High¬ 
way 14, thence west along Indiana High¬ 
way 14 to Junction U.S. Highway 31. 
thence north along U.S. Highway 31 to 
junction U.S. Highway 30. thence west 
along UB. Highway 30 to Junction U.S. 
Highway 35. thence north along U.S. 
Highway 35 to Michigan City, Indiana 
thence to Lake Michigan, thence west 
along the shores of Lake Michigan to the 
Indiana-Illinois State line and points in 
Michigan on and northwest of a line be- 
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ginning at Menominee, Mich., and ex¬ 
tending north along the shores of Oreen 
Bay to Lake Michigan, thence north 
along the shores of Lake Michigan to 
Monistioue. Mich., thence east along U.S. 
Highway 2 to Junction Michigan High¬ 
way 77* thence north along Michigan 
Highway 77 to Junction Michigan High¬ 
way 28. thence east along Michigan High¬ 
way 28 to Junction Michigan Highway 
123, thence northeast along Michigan 
Highway 123 to Paradise. Mich., thence 
to Lake Superior. The purpose of this fil¬ 
ing is to eliminate the gateways of 
Lynchburg and Pulaski, Va. 

No. MC 61825 (Sub-E374, filed May 13. 
1974. Applicant: ROY STONE TRANS¬ 
FER CORPORATION. P.O. Box 385. 
Collinsville, Va. 24078. Applicant’s rep¬ 
resentative: Joe Clyde Wilson (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: New 
Furniture, between points in Virginia on 
and bounded by a line beginning at Rich¬ 
mond. Va., and extending south along 
U 8. Highway 1 to Junction Virginia 
Highway 40, thence east along Virginia 
Highway 40 to Junction UB. Highway 
460. thence southeast along U.S. High¬ 
way 460 to Junction Virginia Highway 
620. thence east along Virginia Highway 
620 to Junction U.S. Highway 258, thence 
east along U.S. Highway 258 to the James 
River, thence southeast along the James 
River to the Chesapeake Bay, thence 
north along the Chesapeake Bay to the 
York River, thence along the York River 
to York town. Virginia, thence along the 
Colonial Parkway to Junction Interstate 
Highway 64. thence w f est along Interstate 
Highway 64 to the point of beginning, 
on the one hand, and, on the other, points 
in Illinois and Indiana, and those points 
in Ohio, and We3t Virginia on and west 
of a line beginning at the Virginia-West 
Virginia State line and extending north 
along West Virginia Highway 12 to Junc¬ 
tion West Virginia Highway 3. thence 
west along West Virginia Highway 3 to 
junction U.S. Highway 21, thence north 
along U.S. Highway 21 to Junction U.S. 
Highway 60, thence west along US. 
Highway 60 to Interstate Highway 77, 
thence north along Interstate Highway 
77 to junction U 8. Highway 33. thence 
north along U3. Highway 33 to junction 
Ohio Highway 681. 

Thence north along Ohio Highway 681 
to Junction Ohio Highway 356, thence 
north along Ohio Highway 356 to Junc¬ 
tion Ohio Highway 56. thence west along 
Ohio Highway 56 to Junction Ohio High¬ 
way 328. thence north along Ohio High¬ 
way 328 to junction US. Highway 33. 
thence north along UB. Highw-ay 33 to 
Junction U.S. Highway 23. thence north 
along UB. Highway 23 to Junction Ohio 
Highway 568. thence north along Ohio 
Highway 568 to junction Interstate 
Highway 75. thence north along Inter¬ 
state Highway 75 to Junction Ohio High¬ 
way 25, thence north along Ohio High¬ 
way 25 to junction Ohio Highway 64, 
thence north along Ohio Highway 64 to 
junction UB. Highway 20. thence west 
along UB, Highway 20 to junction Ohio 
Highway 109, thence north along Ohio 


Highway 109 to the Ohlo-MIchlgan State 
line and points in Michigan on and 
northwest of a line beginning at Lake 
Michigan, and extending east along the 
Indiana-Michigan 8tate line to the Ohio- 
MSchlg&n State line, thence east along 
the Ohio-Michigan State line to Junction 
Micliigan Highway 52. thence north 
along Michigan Highway 52 to Junction 
US. Highway 223. thence northwest 
along UB. Highway 223 to Junction UB. 
Highway 127, thence north along UJS. 
Highway 127 to junction Interstate 
Highway 94. thence east along Interstate 
Highway 94 to Junction Michigan High¬ 
way 14. thence east along Michigan 
Highway 14 to junction Interstate High¬ 
way 96, thence east along Interstate 
Highway 96 to the Detroit River. The 
purpose of this filing is to eliminate the 
gateways of Lynchburg and Pulaski. Va. 

No. MC 61825 <Sub-E375>. filed May 
13. 1974. Applicant: ROY STONE 

TRANSFER CORPORATION. P.O. Box 
385, Collinsville, Va.‘24078. Applicant’s 
representative: Joe Clyde Wilson (same 
as above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: New Fur¬ 
niture , between points in Virginia on and 
bounded by a line beginning at the West 
Virginla-Virglnia State line and extend¬ 
ing south along Interstate Highway 77 to 
junction Virginia Highway 606. thence 
east along Virginia Highway 606 to Junc¬ 
tion Virginia Highway 42, thence west 
along Virginia Highway 42 to junction 
Virginia Highway 738, thence south along 
Virginia Highway 738 to junction Vir¬ 
ginia Highway 100. thence south along 
Virginia Highway 100 to Junction Vir¬ 
ginia Highway 693. thence northeast 
along Virginia Highway 693 to Junction 
U.S. Highway 11, thence north along 
U.S, Highway 11 to Junction U.S. High¬ 
way 460. thence northwest along U.S. 
Highway 460 to the Virginia-West Vir¬ 
ginia State line, thence west along the 
Virginia-West Virginia State line to point 
of beginning, on the one hand, and. on 
the other, points in Virginia on and east 
of a line beginning at the Marylnnd- 
Virginia State line and extending south 
along Virginia Highway 674 to Junction 
Virginia Highway 123. thence south 
along Virginia Highway 123 to Junction 
U.S. Highway 1 to Woodbridge, thence 
north along U.S. Highway 1 to the Occo- 
quan River, thence cast along the Occo- 
qtian River to the Potomac River, thence 
south along the Potomac River to the 
King George-Westmorelnnd County line, 
thence south along the King Georgc- 
Westmoreland County line to the King 
George-Essex County line. 

Thence west along the King George- 
Essex County line to the Caroline-Essex 
County line, thence south along Caroline- 
Esscx County line to the Cnrollnc-King 
and Queen County line, thence west 
along the Caroline-King and Queen 
County line to the Caroline-King Wil¬ 
liam County line, thence southwest along 
the Caroline-King William County line 
to the Hanpver-King William County 
line, thence southeast along the Han- 
ovcr-King William County line to the 
Hanover-New Kent County line, thence 


southwest along the Hanover-New Kent 
County line to the Henrico-New Kent 
County line, thence southeast along the 
Henrico-New Kent County line to the 
Henrico-Charles City County line, thence 
south along the Henrico-Charles City 
County line to the James River, thence 
south along the James River to Hopewell. 
Virginia, thence southwest along the Vir¬ 
ginia Highway 36 to junction U.S. High¬ 
way 460, thence southeast along UB. 
Highway 460 to junction UB. Highway 13 
at Suffolk. Virginia, and thence south 
along UB. Highway 13 to the Virginia- 
North Carolina State line. The purpose 
of this filing is to eliminate the gateways 
of Lynchburg and Pulaski, Va. 

No. MC 61825 (Sub-E376>, filed May- 
13, 19 74. Applicant: ROY STONE 

TRANSFER CORPORATION. P.O. Box 
385, Collinsville. Va. 24078. Applicant’* 
representative: Joe Clyde Wilson <snmt 
as above). Authority sought to opornto 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
New Furniture, between points in Vir¬ 
ginia on and west of a line beginning at 
the West Virginla-Virglnia State line 
and extending south along Interstate 
Highway 77 to Junction Virginia High¬ 
way 606. thence east along Virginia High¬ 
way 606 to Junction Virginia Highwaj 
42, thence west along Virginia HJghwm 
42 to Junction Virginia Highway 73f 
thence south along Virginia Highway 
738 to Junction Virginia Highway 100. 
thence south along Virginia Highway 100 
to junction UB. Highway 221, thence 
west along U.S. Highway 221 to Junction 
U.S. Highway 52, thence south along 
UB. Highway 52 to the Virginia-North 
Carolina State line, on the one hand. and. 
on the other, points in Virginia on and 
east of a line beginning at the West 
Virginia-Virginia State line and extend¬ 
ing south along UB. Highway 522 to 
Junction UB. Highway 340, thence south 
along UB. Highway 340 to Junction UB. 
Highway 250, thence east along U.S. 
Highway 250 to Junction Virginia High¬ 
way 151, thence south along Virginia 
Highway 151 to Junction US. Highway 
29, thence south along UB. Highway 29 
to Junctoin UB. Highway 501. thence 
south along U.S. Highway 501 to Junc¬ 
tion Virginia Highway 40. thence east 
along Virginia Highway 40 to Junction 
Virginia Highway 137. thence east along 
Virginia Highway 137 to Junction Vir¬ 
ginia Highway 46. thence south along 
Virginia Highway 40 to the Virginia- 
North Carolina State line. The purpose 
of this filing is to eliminate the gateway 
of Lynchburg and Pulaski. Va. 

No. MC 61825 <Sub-E377>. filed May 
13. 1974. Applicant: ROY STONE 

TRANSFER CORPORATION, P.O. Box 
385. Collinsville, Va. 24078. Applicant’s 
represents tire: Joe Clyde Wilson (same 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: New 
Furniture, between points in Virginia on 
and bounded by a line beginning at the 
West Virginla-Virglnia State line and ex¬ 
tending south along Interstate Highway 
77 to Junction Virginia Highway 606. 
thence east along Virginia Highway 606 
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to Junction Virginia Highway 42. thence Highway 460 to the Virginia-West VIr- to junction Maryland Highway 189. 
west along Virginia Highway 42 to June- ginia State line to point of beginning, thence south along Maryland Highway 
tlon Virginia Highway 738, thence south on the one hand, and, on the other. 189 to the Polomac River, thence south 
along Virginia Highway 738 to Junction points In the District of Columbia and along the Potomac River to the Che&a- 
Virginia Highway 100, thence south along Maryland on and east of a line begin- peake Bay. thence across the Chesapeake 
Virginia Highway 100 to junction U.S. ning at the Pennsylvania-Maryland 8tate Bay to the Maryland-Virginia State line. 
Highway 221, thence west along Virginia line and extending south along Maryland thence east along the Maryland-Virginia 
Highway 221 to Junction U.S. Highway Highway 30 to Junction Maryland High- State line to the Atlantic Ocean. The 
52, thence south along U.S. Highway 52 way 27. thence south along Maryland purpose of this filing Is to eliminate the 
to the Virginia-North Carolina State Highway 27 to Junction U.S. Highway gateway of Pulaski and Lynchburg. Va 
line, thence cast along the Virginia- 140. thence south along U.S. Highway 

North Carolina State line to Junction 140 to Junction Maryland Highway 97. B - v 1110 Commission. 

Virginia Highway 8. thence north along thence south along Maryland Highway Iseal] Robert L. Oswald, 

Virginia Highway 8 to Junction UJ3. 97 to Junction Maryland Highway 28. Secretary . 

Highway 460, thence north along UJ3. thence west along Maryland Highway 28 |FR Doc.75-28044 Piled io-ie-76;8:46 aw] 
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DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 

Public Health Service 
[ 42 CFR Part 122 ] 

HEALTH SYSTEMS AGENCIES 
Notice of Proposed Rulemaking 

Notice Is hereby given that the Assist¬ 
ant Secretary lor Health, with the ap¬ 
proval of the Secretary of Health, Edu¬ 
cation. and Welfare, proposes to add to 
Title 42. Code of Federal Regulations, a 
new Subchapter K. entitled "Health 
Planning and Resources Development," 
to add a new Part 122. entitled “Health 
Systems Agencies/* to such Subchapter 
K. and to add a new Subpart A entitled 
"Definitions." a new Subpart B. entitled 
"Designation of Health Systems Agen¬ 
cies," and a new Subpart C. entitled 
"Grants to Health Systems Agencies," to 
such Part 122. 

The National Health Planning and 
Resources Development Act of 1974 (P.L. 
92-641. January 4. 1975) added a new 
Title XV. "National Health Planning 
and Development." to the Public Health 
Service Act. Among other things, the 
new Title XV authorizes the Secretary 
to enter into agreements with eligible 
entities for the designation of such enti¬ 
tles as health systems agencies for health 
service areas established pursuant to sec¬ 
tion 1511 of the Public Health Service 
Act as geographic regions appropriate 
for the effective planning and develop¬ 
ment of physical and mental health 
services and to provide grant assistance 
to such agencies. Each such health sys¬ 
tems agency shall have as Ua primary 
responsibility the provision of effective 
health planning for its health service 
area and the promotion of the develop¬ 
ment within the area of health services, 
manpower, and facilities which meet 
identified needs, reduce documented in¬ 
efficiencies, and implement the health 
plans of the agency. 

This notice proposes regulations to im¬ 
plement portions of Title XV dealing 
with health systems agencies. The Sec¬ 
retary intends to propose additional reg¬ 
ulations implementing other provisions 
of the National Health Planning and Re¬ 
sources Development Act of 1974. In par¬ 
ticular, proposed regulations governing 
the designation and funding of State 
health planning and development agen¬ 
cies will be published shortly. 

The purpose of the proposed new Sub¬ 
part B is U> set forth the eligibility and 
operational requirements for health sys¬ 
tems agencies. The Secretary wishes to 
call attention to section 122.109 "Gov¬ 
erning body: executive and other com¬ 
mittees". and in particular to paragraph 
<d> thereof. Throughout the process in¬ 
cident to the formulation of tills Notice 
of Proposed Rulemaking, the Depart¬ 
ment lias received numerous proposals 
concerning the governing structure of a 
public health systems agency and. spe¬ 
cifically, the relationship of the regular 
public governing board of such entity to 
the governing body for health planning 
mandated by section 1512(b)*3) of the 
Act. The Secretary has concluded that 


this relationship Is governed, as a mat¬ 
ter of law. by the provisions of section 
1512<b) (3) which are reflected in 1 122- 
.109(d). 

As proposed, these regulations would 
permit (but not require) the regular pub¬ 
lic governing board of a public health 
systems agency to exercise considerable 
authority over Us health planning and 
resources development program. This 
would include authority to: 

(1) Select and remove members of the 
separate governing body for health plan¬ 
ning; 

<2* Establish personnel policies and 
review the appointment of the Executive 
Director and staff: 

(3) Establish, execute, and revise the 
agency's budget; 

(4) Set rules and regulations for the 
functioning or the agency: 

i5> Review and comment on any pro¬ 
posed action of the separate governing 
body. 

The purpose of proposed new Subpart 
C is to establish regulations Implement¬ 
ing the Secretary's authority pursuant to 
section 1516 of the Act to make grants to 
designated health systems agencies. 

In order to expedite the review pro¬ 
cedures for the designation and funding 
of health systems agencies, notice is 
hereby given that applications for desig¬ 
nation and funding may be submitted 
prior to the publication of final regula¬ 
tions in accordance with application re¬ 
quirements set forth In this notice. Ap¬ 
plication materials and further infor¬ 
mation may be obtained from the Re¬ 
gional Health Administrator In each of 
the Department’s ten regional offices. 

It should be noted that these appli¬ 
cation materials and requirements arc 
based on the proposed regulations, and 
that final action with respect to any ap¬ 
plications submitted will not be taken 
by the Department until final regula¬ 
tions are published. Furthermore, should 
the final regulations differ from the pro¬ 
posed regulations, applications filed on 
the basis of the proposed regulations will 
be required to be revised or amended as 
may be necessary to conform to the final 
regulations. 

In accordance with the requirements 
of Section 1515. the Secretary will con¬ 
sult with the Governor of each State in 
which a health service area is located 
prior to designation of a health systems 
agency for that health service area. 
Since Governors arc in an excellent posi¬ 
tion to know the unique State character¬ 
istics which would affect a health sys¬ 
tems agency’s ability effectively to carry 
out a health planning and resources de¬ 
velopment program, the Secretary in¬ 
tends to give considerable weight to the 
Governors’ recommendations. Gover¬ 
nors have been encouraged to assume a 
leadership role in the designation proc¬ 
ess. and eligible applicants are hereby 
encouraged to contact Governors for a 
description of any issues or procedures 
which the Governor considers it neces¬ 
sary for the applicant to address. 

Written comments concerning the pro¬ 
posed regulations are invited from inter¬ 
ested persons. Inquiries may be addressed, 
and data, views and arguments relating 


to the proposed regulations may be pre¬ 
sented in writing, preferably in triplicate 
to the Office of Policy Coordination. Bu¬ 
reau of Health Planning and Rcsouro 
Development. Room 1127, 5600 Fishers 
Lone, Rockville. Maryland 20852. AH 
comments received in response to this 
notice will be available for public in¬ 
spection and copying at the Office of Pol * 
icy Coordination on weekdays (Federal 
holidays excepted) between the hours of 
9:00 a m. and 5:00 pm. All relevant ma¬ 
terial received not later than Novembc 
17.1975 will be considered. 

It is therefore proposed to amend Title 
42 by adding thereto a new Subchnjtf: 
K and Part 122, as set forth below. 

Dated: September 15, 1975. 

Theodore Cooper. 

As utant Secretary Jor Health 


Approved: October 9.1975. 

David Mathews, 

Secretary. 

SU8CHAPTF R K—HEALTH PLANNING AND 
RESOURCES DEVELOPMENT 

PART 120 [RESERVED] 

PART 121 [RESERVED] 

PART 122—HEALTH SYSTEMS AGENCIES 

Subpart A—DcHnlttom 


Sec. 

122.1 


Definitions. 


Sub part B—Designations of Health Sy»ten 
Agbpclii 

122.101 Purpose and scope. 

122.102 Eligibility. 

122.100 Application 

122 104 Contenu of applications. 

122.106 Selection of agencies 

122 106 Conditional designation agreemri 

122.107 Pull designation agreements 
122.106 Renewal and termination of agr, 

menu. 

122 109 Governing body; executive and 
other committees. 

122.110 Staff. 

122.111 Contracting for eenrlces —consult¬ 

ant*. 

122.112 8uborea advisory councils. 

122.113 Private funda. service* or facilitir* 

122.114 Access of the public to agency rec¬ 

ord.* and data. 

122.115 Annual report. 

Subpart C— Grants to Health Systems Agent. < % 

122.201 Applicability 

122.202 Eligibility. 

122.203 Application. 

122204 Orant award. 

122X05 Determination of the population nf 
health service areas. 

122.206 Assurance of expenditure of non- 
Federal funds. 

122X07 Grant payments. 

122X08 Use of grant fund*. 

122X00 Nondlacrtrolnatlon. 

122.210 Publications and copyright. 

122.211 Grantee accountability. 

122 212 ApplIcabiUty of 45 CFR Port 74 
122 213 Additional conditions. 

Authoaitt : Sec 215, 58 8Ut. 620 (42 U S C 
918); arc. 1515 and 1516 of the Public Health 
Service Act. 88 Stat. 2239, 2241; (41 USC. 
3001 -4. 3001-3). 

Subpart A—Definitions 

§ 122.1 Definition*. 

As used in this part. 

(a) "Act" means the Public Healin 
Service Act, as amended. 
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<b) "A-95 Agency means an area- 
wide planning and development clear¬ 
inghouse established under Title IV of 
the Intergovernmental Cooperation Act 

of 1968. 

<c> “Conditionally designated health 
systems agency'* means an entity which 
has been designated as a health systems 
agency on a conditional basis pursuant 
to section 1515(b) (1) of the Act. 

<d> “Designation agreement'* means 
an agreement entered into or renewed 
pursuant to section 1515 of the Act. 

(e) “Fully designated health systems 
agency*' means an entity which has been 
designated as a health systems agency 
pursuant to section 1515(c)(1) of the 
Act. 

(f) “Governing board” means the 
body which has responsibility for the 
overall governance of a public regional 
planning body or single unit of general 
local government. 

(g) “Governing body” means, in the 
case of a nonprofit private entity or 
similar legal mechanism, the governing 
body of such entity or mechanism and. 
in the case of a public regional planning 
body or single unit of general local gov¬ 
ernment the governing body for health 
planning of such body or single unit as 
required by section 1512(b)(3) of the 
Act which Is responsible for the health 
planning and development functions of 
such body or single unit. 

<h) “Governor” means the chief exec¬ 
utive officer of a State or his designee. 

(i) “Grant period" means the period 
with respect to which assistance is pro¬ 
vided under Subpart C of this part. 

(J) "Health systems agency” or 
"agency** means a conditionally or fully 
designated health systems agency as de¬ 
fined In paragraphs <c> and <e) of this 
section. 

<k) "Health resources” includes health 
services, health professions personnel, 
and health facilities, except that such 
term does not include Christian Science 
sanitariums operated, or listed and cer¬ 
tified, by the First Church of Christ 
Scientist, Boston, Massachusetts. 

(l) "Non-metropolitan area” means 
an area no part of which is within an 
area designated as a standard metropoli¬ 
tan statistical area by the Office of Man¬ 
agement and Budget. 

(m) "PSRO” means an entity desig¬ 
nated as a Professional Standards Re¬ 
view Organization under section 1152 of 
the Social Security Act 

(n) "Nonprofit”, as applied to any en¬ 
tity, means that no part of the net earn¬ 
ings of such entity Inures or may law¬ 
fully inure to the benefit of any private 
shareholder or individual. 

(o) "Provider of health care** means 
an individual: 

(1) Who Is a direct provider of health 
care (Including a physician (doctor of 
medicine or doctor of osteopathy), den¬ 
tist, nurse, podiatrist, or physician as¬ 
sistant) in that the individual's primary 
current activity is the provision of health 
care to individuals or the administration 
of facilities or institutions (including 
hospitals, long-term care facilities, out¬ 
patient facilities, and health mainte¬ 


nance organizations in which such care 
is provided and, when required by State 
law. the individual has received pro¬ 
fessional training in the provision of 
such care or in such administration and 
is licensed or certified for such provision 
or administration, or 

<2> Who is an indirect provider of 
health care In that the individual: 

(i) Holds a fiduciary position with or 
has a fiduciary interest in, any entity 
described in paragraph (o) (2) <li) (B) or 
(D) of this section; (for purposes of this 
paragraph, a "fiduciary position or in¬ 
terest” as applied to any entity means a 
position or interest with respect to such 
entity affected with the character of a 
trust, including members of boards of di¬ 
rectors and officers, majority sharehold¬ 
ers. agents and attorneys); or (11) re¬ 
ceives (either directly or through his 
spouse) more than one-tenth of his gross 
annual income from any one or a com¬ 
bination of tiie following: 

(A) Fees or other compensation for 
research into or instruction in the pro¬ 
vision of health care; 

(B) Entities (or associations or or¬ 
ganizations composed of such entities) 
engaged in the provision of health care 
or in such research or instruction; 

<C) Producing or supplying drugs or 
other articles for Individuals or entities 
for use in the provision of or in research 
Into or instruction In the provision of 
health care: and 

(D) Entities (or associations or organi¬ 
zations composed of such entitles) en¬ 
gaged in producing drugs or such other 
articles; 

(ill) Is a member of the Immediate 
family of an individual described In 
paragraph (o)(l) or paragraph (o) (2) 
(l), (11). or <iv) of this section (for pur¬ 
poses of this paragraph, "immediate 
family” as applied to any individual in¬ 
cludes only his parents, spouse, children, 
brothers and sisters who reside In the 
same household); or 

(iv) Is engaged in issuing any policy 
or contract of individual or group health 
insurance or hospital or medical service 
benefits. 

(p) "Jurisdiction”, as applied to any 
unit of general local government, 
means the geographical area within 
which such unit exercises general pur¬ 
pose political authority. 

(q) "Unit of general local govern¬ 
ment” means (1) any city, county, town¬ 
ship. town, borough, parish, village or 
other general purpose subdivision of a 
State; or (2) a recognized Indian tribal 
government. 

(r) "Secretary” means the Secretary 
of Health, Education, and Welfare and 
any other officer or employee of the De¬ 
partment of Health, Education, and 
Welfare to whom the authority in¬ 
volved has been delegated. 

(s) “State” means any one of the 
several States, the District of Colum¬ 
bia and the Commonwealth of Puerto 
Rico. 

(t) "Statewide health coordinating 
council” or "8HCC” means the both- 
established pursuant to section 1524 of 
the Act to advise the State health plan¬ 
ning and development agency. 


<u> "State health planning and de¬ 
velopment agency” or "State Agency” 
means an agency of 8tate government 
selected by the Governor and designated 
In an agreement entered into pursuant 
to section 1521 of the Act to carry out 
the 8tate*s health planning and devel¬ 
opment program. 

Subpart B—Designation of Health Systems 
Agencies 

§ 122.101 Purpose and M-upo. 

(ai Section 1515 of the Public Health 
Service Act authorizes the Secretary to 
enter into agreements with eligible en¬ 
tities for the designation of such en¬ 
titles as health systems agencies for 
health service areas established pursu¬ 
ant to section 1511 of the Act as geo¬ 
graphical regions appropriate for the 
effective planning and development of 
physical and mental health services. 
Each such health systems agency shall 
have as its primary responsibility the 
provision of effective health planning for 
its health service area and the promotion 
of the development within the area of 
health services, manpower, and facilities 
which meet identified needs, reduce doc¬ 
umented inefficiencies, and implement 
the health plans of the agency. 

(b) The regulations of this subpart 
are applicable to agreements, pursuant 
to section 1515 of the Public Health 
Service Act. under which the Secretary 
conditionally or fully designates an en¬ 
tity as a health systems agency for a 
health service area. 

§ 122.102 Eligibility. 

To be eligible to enter into an agree¬ 
ment under section 1515 of the Act for 
designation as a health systems agency 
for a health service area, an entity must 
be: 

(a) A nonprofit private corporation (or 
similar legal mechanism such as a pub¬ 
lic benefit corporation) which Is in¬ 
corporated in the State in which the 
largest part of the population of the 
health service area resides. Such corpo¬ 
ration may not be a subsidiary of. or 
be otherwise controlled by, any other 
private or public corporation or other 
legal entity, and must be authorized only 
to engage In health planning and devel¬ 
opment functions; 

(b) A single or multipurpose public 
regional planning body whose planning 
area is identical to the health service 
area, and which (1) has a governing 
board composed of a majority of elected 
officials of units of general local gov¬ 
ernment or (2) was. prior to January 4. 
1975. in existence and authorized by 
State law to carry out health planning 
and review functions such as those de¬ 
scribed in section 1513 of the Act; Pro- 
tided however , That such public re¬ 
gional planning body may not be an 
agency of state government; or 

(c) A single unit of general local gov¬ 
ernment if the area of the Jurisdiction 
of that unit is Identical to the health 
service area: Provided. That a health 
systems agency may not be an educa¬ 
tional institution or operate such an 
institution. For purposes of this subpart. 
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(1) an educational institution means 
an institution whose primary purpose 
is the provision of educational programs, 
and *2> an entity shall be deemed to 
operate such an institution where it has 
the direct responsibility for administer* 
ing an educational institution or super¬ 
vising its administration. 

§ 122.103 Vppliration. 

An application under this subpart 
shall be submitted at such time and in 
such form and manner as the Secretary 
may prescribe, and shall be executed by 
an Individual authorized to act for the 
applicant and to assume for the appli¬ 
cant the obligations imposed by the Act, 
the regulations of this subpart, and any 
additional terms or conditions of the 
agreement entered into pursuant to 
5 122.100 or 122.107 of this subpart’ 

§ 122.101 tonlmb of application*. 

In addition to such other information 
as the Secretary may require, an ap- 
provable application shall contain: 

fa) In the case of on application for 
conditional designation pursuant to sec¬ 
tion 1515(b) of the Act and this subpart: 

(DA copy of the Articles of Incorpo¬ 
ration and by-laws of the applicant (or. 
in the case of a public applicant, its 
charter, authorizing statute, ordinance, 
or executive order and any internal rules 
or regulations governing Its operations) 
which must meet the requirements of 
9 123.104(b) i I» of this subpart or. it the 
entity is not incorporated (or. in the 
case of a public entity, is not chartered 
or otherwise authorized by statute, 
ordinance, or executive order) or docs 
not have by-laws (or. with respect to a 
public entity, has not adopted rules or 
regulations governing its operations) at 
the time of application, a description of 
the proposed articles of Incorporation 
(or. In the case of a public entity, ita pro¬ 
posed charter, authorizing statute, ordi¬ 
nance. or executive order* and by-laws 
(or. with respect to a public entity, its 
proposed rules or regulations* and the 
timetable for obtaining such incorpora¬ 
tion and adopting such by-laws (or. in 
the case of a public entity, for obtaining 
its authorization and adopting the rules 
or regulations governing ita operations* 
prior to entering into an agreement pur¬ 
suant to 3 122.106 of this subpart. 

(2) A description of the health care 
needs and resources within the health 
service area. 

(3) A detailed description of the func¬ 
tions which the applicant proposes to 
cany out during the period of the Con¬ 
ditional Designation Agreement, the 
manner in which it proposes to carry 
out such functions, and a time-phased 
plan for tiic orderly assumption of all 
the responsibilities and functions of a 
health systems agency os set forth in sec¬ 
tion 1513 of the Act (hereinafter referred 
to as the “work program"). 

(4) In the case of an applicant which 
has decided to establish subarea advisory 


• Application* and Instruction* may bo ob¬ 
tained at the Regional Offices of the Depart¬ 
ment of Health. Education, end Welfare for 
the region In which the applicant U located. 


councils, a detailed description of the 
need for and proposed use of such sub- 
area advisors' councils. 

(5) A detailed description of the cur¬ 
rent and projected staff to be employed 
by the applicant during the period of the 
conditional designation agreement, in¬ 
cluding their qualifications, authority, 
functions, numbers, assignments, and the 
manner in which they will be organized 
to cany out the agency's work program. 

(6* A detailed description of the serv¬ 
ices the applicant expects to be provided 
by contractors and consultants. 

»7> A detailed description of the facili¬ 
ties, equipment, and financial resources 
available to the applicant 

(8) A detailed description of the man¬ 
ner in which the residents of the health 
service area have been Involved In the 
formation of the applicant entity and the 
submission of the application under this 
subpart including evidence that the ap¬ 
plicant has provided at a minimum an 
opportunity for members of the public to 
express their views on the qualifications, 
proposed governing body composition, 
and proposed work program of the ap¬ 
plicant both in writing and at a public 
meeting sponsored by the applicant en¬ 
tity. Notice of the time, place, and pur¬ 
pose of such meeting shall be given to 
members of the public through publica¬ 
tion of a notice in at least two news¬ 
papers of general circulation throughout 
the health service area at least two weeks 
prior to such meeting and at least 30 days 
prior to the date of submission of the 
application to the Secretary. Such notice 
shall also provide that a statement of 
the qualifications and proposed govern¬ 
ing body composition of the applicant 
and a copy of the proposed work program 
will be available for public inspection and 
copying at a specified address, and shall 
invite written comments thereon by 
members of the public A summary of 
the comments made at the public meet¬ 
ing and copies of any written comments 
of members of the public shall be ap¬ 
pended to the application. 

(3) In the case of a nonprofit private 
applicant, a detailed description of the 
manner in which local public officials 
have been Involved in the formation of 
the applicant entity and the submission 
of the application. Copies of any written 
comments of such officials shall be ap¬ 
pended to the application. 

• 10) A list of the proposed members 
of the applicant's governing body and 
executive committee, tf any. including 
their names, occupations, affiliations, tho 
basis for their appointment to the gov¬ 
erning body in light of the requirements 
of section 1512(b) (3X0 of the Act and 
f 122.109 of this subpart, and the method 
utilized In selecting such members. 

(11) In the case of a public applicant, 
a detailed description of the manner in 
which Its governing board and governing 
body will operate, consistent with 
3 122.109 of this subpart, in carrying out 
the responsibilities and functions of a 
health systems agency as set forth in 
section 1513 of the Act and this subpart. 

(12) Assurances satisfactory to the 
Secretary that upon completion of the 


period of conditional designation the ap¬ 
plicant will meet all the requirement o! 
section 1512<b> of the Act and be quali 
fled to perform all of the functions pre¬ 
scribed by section 1513 of the Act. 

<b) In the case of an application for 
full designation pursuant to section 1515 
(c) of the Act and this subpart: 

(1) A copy of the Articles of Incor¬ 
poration and by-laws (or. in the case of a 
public applicant, its charter, authorizm 
statute, ordinance, or executive order 
and any Internal rules or regulatior 
which govern its operations) of the ap¬ 
plicant, which must provide: 

(i> That the applicant has the author¬ 
ity to carry out all the responsible: 
and functions of a health systems agency 
as provided in section 1513 of the Act and 
this subpart: 

ill) That in the case of a private en¬ 
tity. it is nonprofit; 

(ill) The manner in which govemn 
body members will be selected and re¬ 
placed. Including provision for: 

(A* Removal of governing body mem¬ 
bers for good cause; (B) replacesei of 
members in the event of radgnaiu^ 
death, or removal; «C> length of tenu> 
of members, which may not exceed three 
years; and (D) limitations on the num¬ 
ber of consecutive terms which any mem¬ 
ber of the governing body may serve 
which may not exceed two such term 
(Iv) The manner In which the govern¬ 
ing body will carry out its reopens it n- 
tics. Including provisions for voting and 
quorums; 

The manner in which the exet u- 
Uvc committee and subcommittees or ad¬ 
visory groups, tf any, win be selected con¬ 
sistent with section 1512(b) (3> of ti-e 
Act, their responsibilities, and the man¬ 
ner in which they will carry out thoc 
responsibilities; 

<vl i The manner in which subarea ad¬ 
visory councils, ft any. will be established 
their members nominated, a descrip:. -n 
of their functions, and the manner m 
which they will carry out those fur.r* 
lions; 

(vil) The manner in which health sys¬ 
tem* agency representatives to the State¬ 
wide Health Coordinating Chime!] will 
be nominated; 

(villi The manner In which the pubUr 
will be given adequate notice of busJr ^ 
meetings of the agency, which at a mli.i* 
mum must provide for periodic publi¬ 
cation in two newspapers of general cir¬ 
culation throughout the health service 
area of a schedule of the regular meet¬ 
ings of the agency and the address where 
specific agenda information may be ob¬ 
tained in advance of such meetings; arid 
«ix> Requirements relating to confli' t> 
of Interest which shall be designee! :o 
preclude the use of membership on the 
governing body for purposes which are, 
or give the appearance of being, moti¬ 
vated by private gain on the port of ary 
member. 

(2) A detailed description of the mai; 
ncr in which the applicant has met its 
responsibilities during any prior period 
of designation »nfp *r section 1515(b) 1 1) 
or 1515(c)(1) of the Act. 
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<3> A detailed description of the cur¬ 
rent and projected staff to be employed 
by the applicant during the period of the 
designation agreement, including their 
qualifications, authority, functions, num¬ 
bers, assignments, and the manner in 
which they will be organized to carry out 
the functions of the agency. 

(4) A detailed description of the serv¬ 
ices and the approximate costs of the 
services the applicant expects to be pro¬ 
vided by contractors and consultants. 

(5) A list of the members of the ap¬ 
plicant’s governing body and executive 
committee. If any. including their names, 
occupations, affiliations, the basis for 
their appointment to the governing body 
in light of the requirements of section 
1515(b)(3)(C) of the Act and 3 122.109 
of this subpart, and the method utilized 
in selecting such members. 

(fl> A detailed description of the fa¬ 
cilities, equipment and financial re¬ 
sources available to the applicant. 

(7) A detailed description of the man¬ 
ner in which the community has been 
involved in the submission of the ap¬ 
plication under this subpart, including 
evidence that the applicant has provided 
at a minimum an opportunity for mem¬ 
bers of the public to express their views 
on the qualifications, proposed govern¬ 
ing body composition, and proposed work 
program of the applicant both In writing 
and at a public meeting sponsored by the 
applicant entity. Notice of the time, place 
and purpose of such meeting shall be 
given to members of the public through 
publication of a notice in at least two 
newspapers of general circulation 
throughout the health service area at 
k*ast two weeks prior to such meeting 
and at least 30 days prior to the sub¬ 
mission of the application to the Secre¬ 
tary Such notice shall also provide that 
a statement of the qualifications and 
proposed governing body composition of 
the applicant and a copy of the proposed 
work program will be available for public 
inspection and copying at a specified ad¬ 
dress. and shall Invite written comments 
thereon by members of the public. A 
summary of the comments made at the 
public meeting and copies of any written 
comments shall be appended to the ap¬ 
plication. 

<8> In the case of private nonprofit 
applicant entities, a detailed description 
of the manner in which local officials 
have been Involved In the submission of 
the application. Copies of any written 
comments of local officials shall be ap¬ 
pended to the application. 

(9) A projected work program setting 
forth the manner in which the applicant 
proposes to carry out the responsibilities 
and functions of a health ssytems agency 
os set forth In section 1513 of the Act and 
this subpart. 

(10) in the case of a public applicant, 
a detailed description of the manner In 
which its governing board and governing 
body will operate, consistent with 
51-2.109 of this subpart, in carrying out 
the responsibilities and functions of a 
health systems agency as set forth in sec¬ 
tion 1513 of the Act and this subpart. 


(11) Assurances satisfactory to the 
Secretary that the applicant meets the 
requirements of section 1512(b) of the 
Act and is qualified to perform or is per¬ 
forming the functions prescribed by sec¬ 
tion 1513 of the Act and this subpart. 

§122.105 Selection of agcm'ic*. 

< a> Conditionally designated agencies. 

(1) The Secretary, after consultation 
with and consideration of the recom¬ 
mendations of the appropriate Governor 
in accordance with paragraph (a) (2) of 
this section, may enter Into a Conditional 
Designation Agreement with an entity 
whose designation will, in his judgment, 
best promote the purposes of section 1513 
of the Act and this subpart, taking into 
consideration among other pertinent 
factors: 

(!) The adequacy of the proposed 
worfc program for orderly agency devel¬ 
opment to meet the requirements for full 
designation after the period of condi¬ 
tional designation. 

(ii> The reasonableness of the pro¬ 
posed work program in light of the fi¬ 
nancial resources to be available to the 
applicant. 

(iii) The adequacy of the governing 
body selection procedures In assuring 
that all affected groups in the health 
service area had reasonable opportunity 
to be represented on the governing body: 

Uv> The extent and type of involve¬ 
ment of health service area residents in 
development of the application for des¬ 
ignation specifically evidence that the 
public meeting required by 3 122.104(a) 
(6> of this subpart was widely publicized 
and that comments made were taken 
into consideration by the applicant: 

<v) The extent of the knowledge with¬ 
in the applicant organization of the 
needs and resources within the health 
service area, 

(vl) The adequacy of plans for devel¬ 
oping working relationships with appro¬ 
priate A-95 agencies. PSRO’s, State 
Agencies and Statewide Health Coordi¬ 
nating Councils; with health systems 
agencies which are designated for health 
service areas within the same standard 
metropolitan statistical area (as deter¬ 
mined by the Office of Management and 
Budget* as the health service area for 
which the applicant is seeking designa¬ 
tion: and with other planning bodies, and 

(vii) The extent to which tho appli¬ 
cation provides for the consideration of 
special or unique circumstances which 
affect the application of criteria (i) 
through (vi) within a State: Provided . 
That in considering applications the Sec¬ 
retary shall give priority to an applica¬ 
tion which has been recommended for 
approval by each entity which has re¬ 
ceived a grant under section 314(b) of 
the Act to develop a plan for all or part 
of the health service area with respect to 
which the application was submitted, 
and by each regional medical program 
established in such area under Title DC 
of the Act. 

<2) Prior to entering into a Conditional 
Designation Agreement with an entity 
with respect to a particular health serv¬ 


ice area, the Secretary will provide the 
Governor of each State in which such 
health service area is located 30 days in 
w’hich to review and make recommenda¬ 
tions concerning such applications for 
conditional designation. Where the Sec¬ 
retary does not accept such recommen¬ 
dations. he will provide the Governor 
with a detailed statement of the reasons 
for the decision. Further, the Secretary 
will consult with such other State and 
local officials as he may deem appro¬ 
priate, with respect to such designation. 

(b) Fully designated agencies . 

(1) The Secretary, after consultation 
with and consideration of the recom¬ 
mendation of the appropriate Governor 
in accordance with paragraph (b) (2) of 
this section, may enter Into a Full Desig¬ 
nation Agreement with an entity whose 
performance during a period of condi¬ 
tional designation that is not less than 
one year and Its application for full des¬ 
ignation demonstrate to the satisfaction 
of the Secretary’ that it is capable of ful¬ 
filling. in a satisfactory manner, the re¬ 
quirements and functions of a health 
systems agency as provided in sections 
1512 and 1513 of the Act and this sub¬ 
part: Provided , That in considering ap¬ 
plications the Secretary will give priority 
to an application which has been rec¬ 
ommended for designation by each en¬ 
tity which has received a grant under 
section 314(b) of the Act to develop a 
plan for all or part of the health service 
area with respect to which the applica¬ 
tion was submitted, and by each regional 
medical program established in such area 
under Title IX of the Act. 

(2> Prior to entering into a Full Des¬ 
ignation Agreement with an entity with 
respect to a particular health service 
area, the Secretary will provide the Gov¬ 
ernor of each 8tate in which such health 
service area is located 30 days in which 
to review and make recommendations to 
the Secretary concerning such applica¬ 
tion for full designation. Where the Sec¬ 
retary does not accept such recommen¬ 
dations he will provide the Governor 
with a detailed statement of the reasons 
for the decision. Further, the Secretary' 
will consult with such other State and 
local officials as he may deem appro¬ 
priate with respect to such designation. 

§ 122*106 Cunlitional denignalion apre- 
meals. 

In accordance with | 122.105(a) of tills 
subpart, the Secretary may enter into 
an agreement (hereinafter referred to as 
the Conditional Designation Agreement) 
with an entity under which the entity 
will be designated as a health systems 
agency on a conditional basis with a view 
tow r ard determining the entity’s ability 
at the end of the period of its conditional 
designation to meet the requirements 
and perform the functions of a fully 
designated health systems agency under 
the Act and this subpart. Such agree¬ 
ment shall provide that: 

(a) The entity is designated as the 
conditionally designated health system* 
agency for a health service area for a 
term not to exceed 12 months, beginning 
on a date specified in the agreement. 
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<b> During the period of conditional 
designation, the Secretary shall require 
the agency to meet only such require¬ 
ments of section 1512<b) of the Act and 
perform only such of the functions pre¬ 
scribed by section 1513 of the Act and 
this subpart as he determines such 
agency to be capable of meeting and per¬ 
forming, and the agency shall perform 
only those functions under the agree¬ 
ment which the Secretary, in writing, 
directs it to perform; Provided, That the 
agency must perform at least the func¬ 
tions described in i 122.107<c) (1), (2), 
43). <4>. (5), (10). (11), 02). 413) and 
(14), of this subpart; Provided further . 
that an agency may not perform the 
function described in 8 122.107(c)<9> 
during any period of conditional desig¬ 
nation. 

(c) During the period of conditional 
designation the numbers and types of 
requirements and functions may. in ac¬ 
cordance with paragraph <b> of this 
section, be progressively increased as the 
agency. In the judgment of the Secre¬ 
tary. becomes capable of added respon¬ 
sibility; Provided , That an agency may 
not perform the functions described in 
8 122,107(0 1 15) or (17), during the hist 
year of conditional designation; and 
Provided further , That an agency may 
not in any event perform the functions 
described in 3 122.107CO (15) and (17) 
until such agency has developed a health 
systems plan and annual implementation 
plan in accordance with section 1513(b) 
(2) and (3) of the Act and the Secre¬ 
tary has in writing authorized the 
agency to perform such functions. 

(d) Tire agency shall, during the en¬ 
tire period of the Conditional Designa¬ 
tion Agreement, maintain a governing 
body which meets the requirements of 
section 1512* b) (3) of the Act and 5 122.- 
109 of thb* subpart. 

4c> The agency shall promptly notify 
the Secretary of changes in its legal 
status, organization, or executive direc¬ 
tor w hich occur during the period of the 
Conditional Designation Agreement. 

(f) The agency shall agree to meet the 
requirements of the Act, this subp&rt, 
and any additional conditions set forth 
in the Conditional Designation Agree¬ 
ment 

§ 122.107 Ftdl designation agreement** 

In accordance with $ 122.105* b» of this 
subpart the Secretary may enter into 
an agreement (hereinafter referred to 
as the Full Designation Agreement) with 
on entity under which the entity agrees 
to perform all the functions of a health 
systems agency under the Act and this 
subpart. Such Full Designation Agree¬ 
ment shall provide that: 

(a» The entity is designated by the 
Secretaty as a health systems agency for 
a health service area for a term not to 
exceed 12 months, beginning on a date 
specified in the agreement. 

<b> The agency shall continue to meet 
the requirements of section 1515(b) (1) 
of the Act with respect to legal structure. 

(c) The agency shall per from the fol¬ 
lowing functions: 

(1) The agency shall assemble and 
analyze data concerning: (I) The status 


*and its determinants) of the health of 
the residents of the area: (ti) the status 
of the health care delivery system in the 
area and the use of that system by the 
residents of the area: (ii> the effect the 
area’s health care delivery system has on 
the health of the residents of the area: 
<iv) the number, type and location of 
the area’s health services, manpower, and 
facilities: <v> the patterns of utilization 
of the area’s health resources: and (vt> 
the environmental and occupational ex¬ 
posure factors affecting immediate and 
long-term health condition.:.. In carry¬ 
ing out Its responsibility to assemble 
such data, the agency shall coordinate 
IU activities with the cooperative sys¬ 
tem provided for under section 306(e) 
of the Act, The agency shall not under¬ 
take the collection of data where ade¬ 
quate data Is already collected by other 
entities including those in the coopera¬ 
tive system provided for under section 
306(e) of the Act Where the agency 
wishes to undertake the design, devel¬ 
opment and operation of a new data sys¬ 
tem, whether directly or by the use of 
contractors or consultants, it must obtain 
the prior approval of the Secretary. 

<2> The agency shall, after appropri¬ 
ate consideration of the recommended 
national guidelines for health planning 
policy issued by the Secretary under sec¬ 
tion 1501 of the Act, the recommenda¬ 
tions of the State Agency designated for 
each State In which the agency’s health 
service area is located concerning meas¬ 
ures to meet Statewide health needs, pri¬ 
orities set forth in section 1502 of the 
Act. and the data developed pursuant to 
paragraph ID, establish, annually review, 
and amend as necessary a health systems 
plan thereinafter referred to as the 
*'H8P*) which shall be a detailed state¬ 
ment of goals 41) describing a healthful 
environment and health systems in the 
area which, when developed, will assure 
that quality health services will be avail¬ 
able and accessible in a manner which 
assures continuity of care, at reasonable 
cost, for all residents of the area; (ID 
which are responsive to the unique needs 
and resources of the area: and c111) which 
take into account and arc consistent with 
the national guidelines for health plan¬ 
ning policy issued by the Secretary under 
section 1501 of the Act respecting supply, 
distribution, and organization of health 
resources and services. Before establish¬ 
ing on HSP. the agency shall conduct a 
public hearing on the proposed HSP and 
shall give interested persons an oppor¬ 
tunity to submit their views orally and 
tn writing. Not less than 30 days prior 
to such hearing, the agency shall publish 
in at least two newspapers of general 
circulation throughout Its health service 
area a notice of Its consideration of the 
proposed HSP. the time and place of the 
hearing, the place at which interested 
persons may consult the HSP In advance 
of the hearing and the place and period 
during which to submit written com¬ 
ments to the agency concerning the HSP. 
After the HSP has been established, the 
agency shall distribute copies of the HSP 
to all public libraries in the health service 
area and shall publish in accordance with 


the requirements of this paragraph a 
notice stating that the HSP has been 
adopted and that the HSP is available 
at specified addresses for inspection and 
copying by interested persona. 

*3) The agency shall establish, annu¬ 
ally review, and amend as necessary an 
annual implementation plan tterelnal t r ; 
referred to as the ~AIP , ’> which describe:, 
objectives which will achieve the goaii 
of the HSP and priorities among the ob¬ 
jectives. In establishing the A1P. th- 
agency shall give priority to those objec¬ 
tives which will maximally improve the 
health of the residents of the area as 
determined on the basis of the relation 
of the cost of attaining such objectives 
to their benefits, and which are fitted 
to the special needs of the area. After the 
AIP has been established the agency shall 
distribute copies of the AIP to all public 
libraries in the health service area and 
publish in at least two newspapers ol 
general circulation throughout its health 
service area a notice stating that an AIP 
has been adopted and that the AIP u 
available at specified addresses for in 
spec lion and copying by interested 
persons. 

<4) The agency shall annually provide 
copies of the agency’s HSP to the State 
Agency and Statewide Health Coordi¬ 
nating Council designated for each Stale 
in which the ogency’s health service arc* 
is located in accordance with their re¬ 
quirements. for Integration into the Stair 
health plan pursuant to sections 1523* 

*2) and 1524(0 42> (A) of the Act. As re¬ 
quired by the SHCC. the agency shall re¬ 
vise its HSP to achieve appropriate re 
ordination with the HSPs of other heni* ft 
systems agencies which participate in th«* 
SHCC or to deni more effectively with 
statewide health needs. 

*5) The agency shall provide to thr 
Statewide Health Coordinating Coui U 
designated for each State in which the 
agency’s health service area is locate! 
copies of the agency’s AIP. 

(6) The agency shall develop and pub¬ 
lish specific plans and projects lor 
achieving the objectives established r. 
the AIP which shall include specific strat¬ 
egies for the development and imple¬ 
mentation of programs and the priority 
assigned to the plans and projects de¬ 
veloped. 

47) The agency shall seek, to the ex¬ 
tent practicable, to Implement its HSP 
and AIP with the assistance of indi¬ 
viduals and public and private entities 
in Us health service area. 

(8) The agency may provide. In ac¬ 
cordance with the priorities establish ‘1 
in tire AIP. technical assistance to In¬ 
dividuals and public and private entuu 
for the development of projects and pro¬ 
grams which the agency determine^ arc 
necessary to achieve the health systems 
described in the HSP. including ask¬ 
ance in meeting the requirements of the 
agency with respect to review's of pr. 
posed healtli systems changes in occor 
aucc with section 1532 of the Act and 
applicable regulations of the Secretin 

(9) The agency shall, in accordant 
with the priorities established in th» 
AIP. make grants to public and nonprofit 
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private entities and enter Into contracts 
with individuals and public and private 
nonprofit entities to assist them in plan¬ 
ning and developing projects and pro¬ 
grams which the agency determines are 
necessary for the achievement of the 
health systems described in the HSP. 
Such grants and contracts shall be made 
from the Area Health Services Develop¬ 
ment Fund of the agency established 
with funds provided under grants made 
under section 1640 of the Act and in 
accordance with such regulations as the 
Secretary may prescribe. 

(10) The agency shall seek to enter 
into a written agreement with each 
PSRO whose PSRO area is in whole or In 
part in the agency's health service area, 
for the purpose of achieving coordina¬ 
tion of their respective activities and 
which shall contain at a minimum, the 
following: 

(I) Provision for development of a 
common data base and exchange of data, 
subject to the requirements of section 
1166 of the Social Security Act; 

(11) Provision for review and comment 
by the PSRO on the HSP and A1P. es¬ 
pecially with respect to quality of care, 
utilization of services and facilities, and 
need for new resources: 

(ill) Provision for technical assistance 
to be made available by the agency to 
the PSRO; and 

fly) Provision to assure that actions 
taken by the PSRO which alter the 
health system will be taken in a man¬ 
ner which is consistent with the HSP 
and the AIP in effect for the area. Where 
an agency has been unable to enter into 
an agreement with a PSRO within six 
months from the effective date of the 
Full Designation Agreement, it shall sub¬ 
mit a statement to the Secretary indi¬ 
cating the efforts that have been made to 
secure such an agreement and the rea¬ 
son why such an agreement has not been 
entered into. 

(II) The agency shall seek to enter 
Into a written agreement with each A-95 
Agency whose area of responsibility is 
in whole or in part In the agency's health 
service area, for the purpose of achiev¬ 
ing coordination of their respective ac¬ 
tivities and which shall, at a minimum, 
contain the following: 

<i> Provision for organizational and 
procedural arrangements for coordina¬ 
tion of plan development; 

(11) Provision for formal arrangements 
for review of health and health-related 
matters subject to review to assure con¬ 
current and complementary actions; 

(ill) Provision for technical assistance 
to be made available by the agency to 
the A-95 Agency; 

(lv) Provision to assure that acUons 
taken by the A-95 agency which alter the 
health systems will be taken in a man¬ 
ner which is consistent with the HSP and 
the AIP in effect for the area: and 

<v) Provision for development of a 
common data base and exchange of data. 
Where an entity has been unable to enter 
into an agreement with an A-95 agency 
within six months from the effective date 
of the Full Designation Agreement. It 
shall submit a statement to the Secre¬ 


tary indicating the efforts that have been 
made to secure an agreement and the 
reasons why such an agreement has not 
been entered into. 

(12) Where an agency is designated 
for a health service area which contains 
only a portion of a standard metropoli¬ 
tan statistical area (as determined by 
the Office of Management and Budget), 
the agency shall seek to enter into a 
written agreement with the other entity 
or entities which have been designated as 
the health systems agency or agencies 
for the remaining portions of the stand¬ 
ard metropolitan statistical area, for the 
purpose of achieving coordination of 
their respective activities. The agree¬ 
ment shall contain at a minimum the 
following: 

(i) Provision for review and comment 
on the HSP. AIP. and plans for the use 
of the Area Health Services Development 
Fund, when available, by each such 
health systems agency; 

<ii) Provision for organization and 
procedural arrangements that will result 
in Joint review^ of projects and policies 
and exchange of information on activi¬ 
ties that have implications throughout 
the standard metropolitan statistical 
area. 

(ill) Provision for development of a 
common data base. Where an agency 
has been unable to enter into such an 
agreement or agreements within six 
months from the effective date of the 
Full Designation Agreement, it shall sub¬ 
mit a statement to the Secretary indi¬ 
cating the efforts that have been made 
to secure an agreement and the reasons 
why such agreement has not been en¬ 
tered into. 

(13) The agency shall coordinate its 
activities with <i> entitles referred to in 
paragraphs (1) and (2> of section 204 
<a> of the Demonstration Cities and 
Metropolitan Development Act of 1966, 
(li) regional and local entities the views 
of which are required to be considered 
under regulations prescribed under sec¬ 
tion 403 of the Intergovernmental Co¬ 
operation Act of 1968 to carry out sec¬ 
tion 401(b) of such Act. (1U) other 
appropriate general or special purpose 
regional planning or administrative 
agencies, and (iv> any other appropriate 
entity in the agency's health service area. 
Where appropriate, the agency shall 
secure data for use In the agency's plan¬ 
ning and development activities from 
such entities, provide technical assist¬ 
ance to such entities, and enter into 
agreements with such enUties which will 
assure that actions taken by such enti¬ 
ties which alter the area’s health system 
will be taken In a manner which is con¬ 
sistent with the area's HSP and AIP. 

< 14) To assist State Agencies in carry¬ 
ing out their functions under paragraphs 
(4) and (5) of section 1523(a) of the 
Act, the agency shall review*, in accord¬ 
ance with the procedures and criteria 
established pursuant to section 1532 of 
the Act and applicable regulations of the 
Secretary, the need for new institutional 
health services proposed to be offered or 
developed in the health service area of 
such agency, and make recommenda¬ 
tions to the appropriate State Agency 


respecting such services, in accordance 
with procedural requirements developed 
by the State Agency and pursuant to 
section 1122 of the Social Security Act. 

(15) The agency shall review on a 
periodic basis (but at least every five 
years) In accordance with the procedures 
and criteria established pursuant to sec¬ 
tion 1532 of the Act and applicable regu¬ 
lations of the Secretary, all Institutional 
health services offered in the health serv¬ 
ice area of the agency and sliali make 
recommendations to the State Agency 
for each State in which the agency's 
health service area is located respecting 
the appropriateness in the area of such 
services, in accordance with procedural 
requirements developed by the State 
Agencies; Provided, That the agency 
shall develop and Implement a plan for 
such reviews which will result In its 
initial review of existing institutional 
health services being completed within 
three years after the effective date of its 
initial Full Designation Agreement. 

(16) The agency shall annually 
recommend, in accordance with such 
regulations as the Secretary may pre¬ 
scribe, to the State Agency for each 
State in which the agency's health serv¬ 
ice area is located (i) projects for the 
modernization, construction, and con¬ 
version of medical facilities in the enti¬ 
ty's health service area which will 
achieve the HSP and AIP of the health 
systems agency, and (11) priorities 
among such projects. 

(17 > The agency shall review* and ap¬ 
prove or disapprove each specified pro¬ 
posed use within its health service area 
of Federal funds in accordance with sec¬ 
tion 1513(c) of the Act and applicable 
regulations of the Secretary. 

<d) The agency shall maintain a staff 
which meets the requirements of section 
1512<b)(2) of the Act and 5122.110 of 
this subpart. 

<e) The agency shall, during the en¬ 
tire period of the Full Designation Agree¬ 
ment, maintain a governing body which 
meets the requirements of section 1512 
(b>(3) of the Act and 5 122.109 of this 
subpart. 

(f) The agency shall promptly notify 
the Secretary of changes in its legal 
status, organization, or executive direc¬ 
tor which occur during the period of the 
Full Designation Agreement 

(g) The agency agrees to meet the re¬ 
quirements of the Act this subpart, and 
any additional conditions set forth in the 
Full Designation Agreement. 

§ 122.108 Renewal and termination of 
agree ment». 

(a) Conditionally designated a gen - 
cics— (1) Renewal . A Conditional Desig¬ 
nation Agreement may. at the option of 
the Secretary and based upon the Sec¬ 
retary's review of the agency's perform¬ 
ance and Its application for renewal, be 
renewed for an additional term not to 
exceed 12 months, but in no case may the 
total period of conditional designation 
of an agency exceed 24 months. Where 
the Secretary determines not to renew* 
such agreement, the agency will be noti¬ 
fied in writing of the reasons for such 
determination. 
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(2) Termination. A Conditional Desig¬ 
nation Agreement may be terminated 
by the agency prior to the expiration of 
it* term upon 90 days written notice to 
the Secretary which shall set forth the 
reasons for such termination and its 
effective date. The Secretary may termi¬ 
nate the Conditional Designation Agree¬ 
ment prior to the expiration of its term 
upon his determination, after having 
given the agency at least 90 days writ¬ 
ten notice and an opportunity for a hear¬ 
ing before an officer or employee of the 
Department designated for such purpose 
by the Secretary, that the agency is 
not complying with the provisions of the 
Agreement or is incapable of progres¬ 
sively assuming more functions and re¬ 
sponsibilities. 

cb) Fully designated agencies —<1> Re¬ 
newal. A Full Designation Agreement 
may be renewed for a period not to ex¬ 
ceed 12 months, upon the application by 
the agency r for renewal, if upon review 
by the Secretary' (as provided in section 
1535 of the Act) he determines that it 
has fulfilled, in a satisfactory manner, 
the functions of a health systems agency 
as prescribed by section 1513 of the Act 
and the applicable provisions of this sub¬ 
part and continues to meet the require¬ 
ments of section 1512(b) of the Act. A 
determination by the Secretary not to 
renew the Agreement will be made only 
after he has provided the agency with 
written notice of the reasons for such 
failure to renew and the opportunity for 
a hearing before an officer or employee 
designated for such purpose by the 
Secretary'. 

(2) Termination . A Full Designation 
Agreement may be terminated by the 
agency prior to the expiration of its term 
upon 90 days written notice to the Sec¬ 
retary which will set forth the reasons 
for such termination and its effective 
date. The Agreement may be terminated 
by the Secretary prior to the expiration 
of its term if he determines, after having 
given the agency at least 90 days notice 
of its deficiencies and the corrective ac¬ 
tions required and an opportunity for a 
hearing before an officer or employee of 
the Department designated for such pur¬ 
pose by the Secretary, that the agency 
Ls not complying with or effectively car¬ 
rying out the provisions of the Agree¬ 
ment. 

§122.10*) (Hnrminc benh: mrrnlUe 
And other ruwmitlm. 

(a) General. CP A health systems 
agency which is a public regional plan¬ 
ning body or single unit of general local 
government shall have. In addition to any 
other governing board, a governing body 
for health planning (hereinafter referred 
to as the “governing body") which is 
established in accordance with the re¬ 
quirements in paragraphs <b) and <c> of 
this section and which has the responsi¬ 
bilities prescribed by paragraph <d> of 
this section¬ 
al A health systems agency which U 
a non-profit private corporation ior sim¬ 
ilar legal mechanism) shall have a gov¬ 
erning body to direct all its health plan¬ 
ning and development activities which 
is established in accordance with the re¬ 


quirements in paragraphs «b> and (cl of 
this section. 

(b) Composition. The membership of 
the governing body of an agency shall 
meet the following requirements: 

(1) A majority (but not more than 60 
per centum of the members) shall be res¬ 
idents of the health service area served 
by the agency who are consumers of 
health care and who are not <and within 
the twelve months preceding appoint¬ 
ment have not been ) providers of health 
care and who are broadly representative 
of the social, economic, linguistic and 
racial populations, geographic areas of 
the health service area and major pur¬ 
chasers of health care. For purposes of 
this paragraph, “major purchasers of 
health care” means entities, other than 
any entity described in paragraph (b) (2) 
of this section, which either directly or 
indirectly provide health care for their 
employees or members. 

(2) The remainder of the members 
shall be residents of the health service 
area served by the agency who arc pro¬ 
viders of health care (of whom not less 
than shall be direct providers of 
healthcare) and who represent: (l) phy¬ 
sicians (particularly practicing physi¬ 
cians). dentists, nurses, and other health 
professionals: (U) health care institu¬ 
tions (particularly hospitals, long-term 
care facilities, and health maintenance 
organizations); (Uil health care in¬ 
surers; (iv) health profession* schools 
(which includes schools of medicine, 
dentistry, osteopathy, optometry, podia¬ 
try, pharmacy or veterinary medicine as 
defined in section 724(4) of the Act. and 
schools of nursing as defined in section 
853 of the Act': and < v> the allied health 
professions. 

(3) The total membership as described 
in paragraphs <b> (I> and <2> of this 
section shall: 

4 i) Include (cither through consumer 
or provider members) a number of public 
elected officials and other representatives 
of governmental authorities in the 
agency's health service area and repre¬ 
sentatives of public agencies in the area 
concerned with health which is not more 
than of the total membership; 

(ill Include representatives of private 
agencies in the area concerned with 
health; 

*iil> Include a percentage of Individ¬ 
uals who reside in nonmetropolitan areas 
within the health service area which is 
equal to the percentage of residents of 
the area who reside in nonmetropolitan 
areas: 

• iv> If the health systems agency serves 
an area In which there is located one or 
more hospitals or other health care 
facilities of the Veterans’ Administration, 
include, as an ex officio member, on in¬ 
dividual whom the Chief Medical Direc¬ 
tor of the Veterans’ Administration shall 
have designated for such purpose; and 

(v> If the agency serves on area in 
which there L& located one or more quali¬ 
fied health maintenance organizations 
(within the meaning of section 1310 of 
the Act), include at least one member 
who is representative of such organiza¬ 
tions. 


(c) Number of members. The governm. 
body shall be composed of not less than 
10 members nor more than 30 membe: 
except that the number of members mav 
exceed 30 where the governing body ha. 
in accordance with its Articles of Incor¬ 
poration or by-laws (or in the case of i\ 
public entity its charter, authortei:^ 
statute, ordinance, or executive order, or 
any rules or regulations governing its in¬ 
ternal management). established un 
executive committee which meets the re¬ 
quirements of paragraph (pit) of this 
section. 

<d) Responsibilities and authority, l 
The governing body of a health systexm 
agency shall: 

CD Be responsible for the internal af¬ 
fairs of the agency, including matter 
relating to the staff of the agency and 
the agency's budget: 

(ii> Be responsible for the adoption of 
procedures and criteria developed and 
published pursuant to section 1533 of the 
Act and applicable regulations of the 
Secretary to be utilized in the agency’s 
performance of its functions under sec¬ 
tion 1513 (e). (f) and (g) of the Act: 

tiii> Be responsible for issuing an an¬ 
nual report concerning the activities • I 
the agency in accordance with 5 122115 
of this subpart; and 

(iv> Have the exclusive authority to 
perform for the agency the functions de- 
scribed in section 1513 of the Act and the 
agency’s designation agreement entered 
into pursuant to $ 122.106 or 122.107 of 
this subpart. For such purposes the term 
“exclusive” as it applies to the role of the 
governing body means that the goven i- 
ing body shall have the sole, undivided 
authority to act for the agency In per¬ 
forming such functions subject to the 
provision of paragraph (f)(1) of this 
section relating to the delegation of fun< - 
Uons to an executive committee; Fr<v 
rided. That this does not preclude the 
governing board of a health system 
agericy which is a public regional plan¬ 
ning body or unit of general local gov¬ 
ernment from establishing procedure 
not inconsistent with the requirement- of 
this part for the functioning of the 
agency, including an opportunity for 
such governing board to comment on ary 
action proposed by the governing body *n 
the performance of its functions: and 
Provided further. That such governing 
board must be given the opportunity to 
comment on the health systems plan and 
the annual implementation plan prior to 
their establishment. 

< 2» The governing board of a health 
systems agency which is a public regional 
planning body or unit of general local 
government may establish rules and 
regulations for the exercise of the re¬ 
sponsibilities described in paragraph <d 1 
(1) of this section by the governing 
body: Provided. That such rules and 
regulations are not inconsistent with the 
Act and the regulations of this part. 

<e> Meetings and conduct of busmen 
The governing body shall : 

4 1) Meet at least once in each calendar 
quarter of a year and at least two addi¬ 
tional times in a year unless IU executive 
committee, if any. meets at least twice 
in that year: 
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<2> Act only by vote of a majority of 
tU members present and voting at a 
meeting called upon adequate notice to 
all its members and at which a quorum, 
which shall be not less than one-half 
of it< members* is in attendance: 

(3) Conduct its business meetings in 
public, give adequate notice to the pub¬ 
lic of such meetings (as required by the 
agency’s Articles of Incorporation or by¬ 
laws or. in the case of a public entity. 
Its charter, authorizing statute, ordi¬ 
nance, or executive order or any rules 
or regulations for internal manage¬ 
ment > and make its data and records 
available to the public in accordance 
with the requirements of $ 122.114 of 
this subpart; and 

(4) Reimburse its members for their 
reasonable costs incurred in attending 
meetings of the governing body. 

<f> Executive committee, subcommit - 
tees, and advisors/ croups —(1) Execu¬ 
tive committee, <i> A governing body 
whose membership exceeds 30 shall es¬ 
tablish an executive committee of its 
members, which shall consist of not 
more than 25 members, shall be com¬ 
posed in accordance with the require¬ 
ments of paragraph <b> of this section, 
and shall be delegated the authority to 
tale such action as the governing body 
Is authorized to take, except that the 
executive committee may not be dele¬ 
gated the responsibility for the estab¬ 
lishment and amendment of the health 
systems plan and annual implementa¬ 
tion plan required by section 1513(b) 
<2> and (3) of the Act. 

<li> The executive committee shall 
•A) act only by vote of a majority of 
its members present and voting at a 
meeting called upon adequate notice to 
ail of Its members at which a quorum, 
which shall be not less than ^ of its 
members, is in attendance, and (B) con¬ 
duct its business meetings in public, give 
adequate notice to the public of such 
meetings (as required by the agency's 
Articles of Incorporation or by-laws or. 
in the case of a public entity, its charter, 
authorizing statute, ordinance, or execu¬ 
tive order or any rules or regulations for 
internal management) and make its data 
and records available to the public in ac¬ 
cordance with the requirements of 
5 122.114 of this subpart. 

<2) Subcommittees and advisory 
croups. Where in the exercise of its func¬ 
tions the governing body or executive 
committee appoints a subcommittee 
of its members or an advisory group, 
it shall, to the extent practicable, 
make its appointments to such subcom¬ 
mittee or group in such a manner as to 
provide that the representation on such 
subcommittee or group meets the com¬ 
position requirements of paragraph <b> 
of this section. 

§ 122.110 Health »jrMcnu agency Maflf. 

<a) A fully designated health systems 
agency must have a staff of adequate 
numbers and appropriate skills, as de¬ 
scribed in paragraph (b) of tills section, 
to carry out the functions of the agency 
as described in section 1613 of the Act; 

/ rovided. That an agency must have a 


staff numbering not less than five pro¬ 
fessional members or one professional 
member for every 100.000 population as 
determined in accordance with { 122.205 
of this part, whichever is greater up to 
a maximum of 25: and Provided further, 
That the staff shall include and shall be 
headed by a full time executive director 
who is responsible for the organization 
and management of the staff. 

(b) The staff of the agency shall pro¬ 
vide the agency with expertise in at least 
the following: Administration and man¬ 
agement. data management and analysis 
and systems analysis, health planning 
theory and techniques, health economics, 
project management, community rela¬ 
tions and organization, and development 
and use of health resources. The staff 
shall be organized in such a fashion that 
the functions of planning and of devel¬ 
opment of health resources shall be con¬ 
ducted by staffs with skills appropriate to 
each function. 

(c) The staff of the agency shall be 
selected, paid, promoted, and discharged 
In accordance with such personnel sys¬ 
tem as the agency may establish, except 
that the rate of pay for any position 
shall not be less than the rate of pay pre¬ 
vailing in the health service area for 
similar positions In public or private 
health service entities. 

§ 122.111 Conlrnrting for service#; con- 
raltanU. 

(a> If necessary for the performance 
of its functions, and subject to the re¬ 
quirements of paragraphs <b) and (c) 
of this section, a health systems agency 
may employ consultants and may con¬ 
tract with individuals and entities for 
the provision of services. 

(b> A health systems agency which 
employs consultants to assist the agency 
in the performance of its functions must 
adopt and follow’ a uniform policy for 
the employment of consultants which re¬ 
quires, at a minimum, a written finding 
by the agency prior to the employment of 
each consultant that: 

(1) The consultant services to be pro¬ 
vided are essential to the performance of 
the agency's function and cannot be per¬ 
formed by persons otherwise presently 
employed by the agency; 

(2) A selection process for consultants 
has been employed to assure the selec¬ 
tion of the most qualified individual 
available; 

(3) The selection of the consultant has 
been approved by the executive director 
of the agency: 

(4) Where a consultant who resides 
outside the health service area has been 
selected, reasonable efforts were first 
made to obtain a consultant with equiv¬ 
alent qualifications who resides within 
the health service area: 

(5) The payment to the consultant is 
appropriate considering the Individual’s 
qualifications, normal charges for simi¬ 
lar services, and the nature of the serv¬ 
ices rendered; and 

(6) Where a governing body member 
has been selected as a consultant, that 
the expertise required is not otherwise 
available within the health service area 


served by the agency, and the consultant 
services to be performed are not within 
the individual’s duties and responsibili¬ 
ties as a member of the governing body, 

(c) A health systems agency may con¬ 
tract with other entities to assist rhe 
agency in the performance of specific 
administrative support activities such as 
payroll, accounting, and computer serv¬ 
ices. The agency may also contract with 
other entitles to provide it with assist¬ 
ance in the performance of the functions 
assigned to the agency in Its designation 
agreement, except that the agency may 
not contract for the performance of an 
entire function for it by another entity: 
Provided . That the agency has made a 
written finding that the contract services 
are essential to the performance of the 
agency’s functions, and cannot be pro¬ 
vided by persons otherwise employed by 
the agency: and Provided further . That 
an agency may not contract for the per¬ 
formance of routine staffing and plan¬ 
ning functions. All procurements of sup¬ 
plies. equipment, or other services, 
whether the cost Is borne by Federal 
funds made available to the agency pur¬ 
suant to section 1516 of the Act or other¬ 
wise. must conform to the standards set 
forth in Subpart P of 45 CFR Part 74. 

§122.112 Subarea advUory council*. 

(a> A health systems agency may es¬ 
tablish subarea advisory councils repre¬ 
senting parts of the agency’s health serv¬ 
ice area to advise the agency on the per¬ 
formance of its functions. The composi¬ 
tion of such council must conform to the 
requirements of section 1512(b)(3)(C) 
of the Act. 

(b) Consistent with the provisions of 
5 122.111(c) of this subpart, a health 
systems agency may make financial and 
other resources available to the subarea 
advisory council to assist it in perform¬ 
ing agreed upon activities which the 
agency has requested such council to per¬ 
form. Such activities may include mak¬ 
ing recommendations to the agency <1) 
to assist It in obtaining local or regional 
advice on the performance of its func¬ 
tions. (2) with regard to proposed mem¬ 
bership on the governing body and ad¬ 
visory groups and (3) with regard to 
planning needs for the local area. 

§ 122.113 Private fund*., or fn- 

dlitlct, 

(a) No health systems agency 
(whether conditionally or fully desig¬ 
nated) may accept any funds or contri¬ 
butions of services or facilities from any 
individual or private entity which has a 
financial, fiduciary, or other direct In¬ 
terest in the development, expansion, or 
support of health resources, unless in the 
case of an entity, it is an organization 
described in section 509(a) of the In¬ 
ternal Revenue Code of 1954 and is not 
directly engaged in the provision of 
health care in the health service area of 
the agency. The prohibition of this sec¬ 
tion Includes contributions of cash, bonds 
and other securities, services, property, 
or equipment as well as payments made 
to the agency under contracts, grants, or 
loans; Provided. That service on a gov¬ 
erning body, executive committee, sub- 
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committee, subarea advisory council or 
advisory group shall not be deemed to be 
a contribution of services. 

«b) For purposes of this section, an 
Individual or private entity which has a 
financial, fiduciary, or other direct in¬ 
terest In the development, expansion or 
support of health resources includes but 
Is not limited to: 

i 1) With respect to any individual, one 
who 

(1) Is a provider of health care as de¬ 
fined in { 122.1(o; of tills part; 

til> Is an employee of any entity de¬ 
scribed in paragraph <2> of this section; 
or 

(ill) Holds n fiduciary position or has 
a fiduciary interest as defined in 9 122.1 
(o) of this part in any entity described 
in paragraph (2) of this section. 

(2) With respect to any private entity : 

<1) Health care institutions (includ¬ 
ing hospitals, long-term care facilities, 
and health maintenance organizations* 
and organizations and associations of 
such institutions; Provided . That an en¬ 
tity will not be considered a health care 
Institution for purposes of this section 
solely on the basis of providing (directly 
or Indirectly) health care for Its em¬ 
ployees; 

(il) Health professions schools and or¬ 
ganizations and associations of such 
schools; 

Oil) Health professions professional 
societies: 

(iv> Entities engaged in issuing any 
policy or contract of individual or group 
health insurance or hospital or medical 
services benefits and associations and or¬ 
ganizations of health care insurers; 

iv) Providers of ancillary medical serv¬ 
ices (including laboratory services, 
manufacture or sale of medical devices 
and equipment, and pharmaceutical 
services*: 

(vi) Allied health professions training 
programs; 

(vil) Entities producing drugs for in¬ 
dividuals or entities for use In the provi¬ 
sion of health care or research into or 
instruction In the provision of health 
care; and 

cvtil> Entitles which are in a position 
with respect to the entities listed in this 
paragraph affected with the character of 
a trust, including trustees, boards of di¬ 
rectors and majority shareholders. 

Provided, That private entitles which 
would be included within this paragraph 
shall not be included if such contribution 
is being made in connection with the dis¬ 
solution of the entity in accordance with 
applicable State law. 

g 122.114 Acrw of she public In tpmc> 
record* and dila. 

*a) Each agency shall adopt a policy 
for making its records and data available 
to the public for inspection and copying 
In accordance with section 1512(b) (3* 
<B) of the Act, which shall Include a pro¬ 
cedure for the submission of requests to 
the agency by members of the public, the 
agency's procedure for handling such re¬ 
quests, and a uniform fee schedule for 
copying such material which shall be lim¬ 
ned to reasonable costs. For purposes of 


this section, "records and data" includes 
publications, brochures, pamphlets, 
punch cards, magnetic tapes, minutes, 
staff manuals, slides, photographs, or 
other documentary materials, regardless 
of physical form or characteristics, made 
or received by the agency In connection 
with the performance of the agency’s 
functions under Its designation agree¬ 
ment and retained by the agency as evi¬ 
dence of the agency’s functions, policies, 
decisions, procedures, operations, pro¬ 
grams. or other activities. 

<b> Each agency is required to main¬ 
tain and make available for public In¬ 
spection and copying an index of the 
records and data of the agency and must 
publish within 3 months of the effective 
date of its designation agreement, in at 
least two newspapers of general circula¬ 
tion throughout its health service area, 
a notice setting forth the policy adopted 
pursuant to paragraph (a) of this section. 

| 122.115 Annual report. 

Each agency shall issue an annual re¬ 
port concerning the activities of the 
agency. 

(a) Such report shall Include the HSP 
and A IP developed by the agency pursu¬ 
ant to section 1513<b> (2) and (3) of the 
Act and this subpart, either in their en¬ 
tirety or by incorporation by reference. 
Where such plans arc included by incor¬ 
poration by reference, the report shall 
Include a summary of the HSP and AIP 
and a statement of where copies of the 
HSP and AIP and supporting documen¬ 
tation may be obtained by interested 
persoas; 

a* A detailed description of the 
agency’s progress in meeting the objec¬ 
tives of its work program during the past 
year; and 

(2) a list of the agency's income, ex¬ 
penses, assets, and liabilities Including a 
list of all contributors to the agency 
which shall contain the contributor’s 
name, occupation, affiliations and the 
amount of the contribution. 

<b) Such report shall be made avail¬ 
able at no cost upon request to the resi¬ 
dents of the health service area served 
by the agency and shall be distributed 
to all public libraries throughout the 
health service area as well as to all new s¬ 
papers, radio stations and television sta¬ 
tions serving the population of the health 
service area. Notice of the availability of 
the annual report shall appear in at least 
two newspapers of general circulation 
throughout the health service area. 

Subpart C—Grants to Health Systems 
Agencies 

§ 122.201 (pplirabilitT. 

The regulations of this aubpart are ap¬ 
plicable to grants under section 1516 of 
the Public Health Service Act <42 U.8.C, 
3001-5) to health systems agencies desig¬ 
nated under section 1515 of the Public 
Health Service Act (42 U.S.C. 3001-4* to 
assist in meeting the cost of compensa¬ 
tion for health systems agency personnel, 
collection of data, planning, and the per¬ 
formance of the functions of the health 
systems agency. 


§ 122.202 EligarfRty. 

Any conditionally or fully desiermed 
health systems agency is eligible Tor a 
grant under this subpart. 

6 122.203 AppBcatta*. 

(a) An application for a grant under 
this subpart shall be submitted to the 
Secretary at such time and in such form 
and manner as the Secretary may pre¬ 
scribe and shall be executed by an in¬ 
dividual authorized to act for the appli¬ 
cant and to assume on behalf of the up- I 
pltcant the obligations Imposed by the 
Act. the regulations of this subpart trui I 
any additional terms or conditions the I 
grant. 1 

(b) The application shall contain the 
following: 

(1) A detailed budget for the grant 
period; 

(2) A statement and Justified ion of 
the amount of grant funds requested; 
and 

(3) Where the applicant Is requesting 
an Increased amount of grant funds pur¬ 
suant to section 1516(b)(2) of the Act 
and 9 122.204 of this subpart based on 
its assurance of providing non-Peder*] 
funds to be expended or obligated during 
the grant period, the application shall 
also contain: 

<i) A total dollar figure of the amouni 
of non-Federal funds meeting the re¬ 
quirements of 4 122.206 of this subpor; 
that the applicant assures win be ex¬ 
pended or obligated during the gran pe¬ 
riod for the purposes for which fund* 
awarded under this sub part may be ex¬ 
pended or obligated, and 

i tl> A statement of the dollar fkurr 
of the amount of non-Federnl fund 
which the applicant has currently avail¬ 
able and a detailed timetable for the ap 
pheant’s receipt of the remainder of the 
funds assured, including documentor; 
evidence concerning the source-, and 
amounts of the proposed contributions 
such as letters of intent to contribute 
specific amounts of funds. 

§122.201 Cranl award. 

(a) The Secretary will award a Rrant j 
under tills subpart to each health sys¬ 
tems agency whose application mot’ - thr 
applicable requirements of the Act and 
this subpart. 

tb> Tire amount of any grant uni r 
this subpart shall be; 

il) With respect to conditionally des¬ 
ignated health systems agenen w* 
amount determined by the Secretary in 
accordance with the formula set forth 
in section 1516(b) (1) and <2) of u* 
Act, subject to reduction to the amount 
that the Secretary estimates U the 
needed by the applicant for the pun*** 5 
of this subpart, taking into considera¬ 
tion: 

(1) The scope of the work program to 
the grant period as set forth in the ap¬ 
plicants designation agreement; and 


» Application* and instruction* msr be un¬ 
twined wt the Regional Office of the Depart¬ 
ment of Health. Education, and Welfare w 
the region in which the health SP UI 
agency ks located. 
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<ii) The staffing and other anticipated 
costs during the grant period. 

(2) With respect to fully designated 
health systems agencies, an amount com¬ 
puted In accordance with the formula set 
forth in section 1516(b) of the Act; ex¬ 
cept that no such grant may he less than 
$175,000. Provided . That if the total of 
the amounts computed under paragraphs 
<b>'l> and (b)(2) of tills section for any 
fiscal year exceeds the total of the 
amounts appropriated for such grants in 
such year, the amount of the grant for 
that fiscal year to each agency shall be 
an amount which bears the same ratio to 
the amount determined for that agency 
for that fiscal year under paragraph (b> 
<1» or (b) (2) of this section as the total 
of the amounts appropriated for such 
grants for such fiscal year bears to the 
total of the amount computed in accord¬ 
ance with paragraphs (b)(1) and (b)(2 ) 
of this section; except that the amount 
of any grant to a fully designated health 
systems agency for any fiscal year shall 
not be less than $175,000, unless the 
amount appropriated for that fiscal year 
is less than the amount required to make 
a grant of $175,000 to each such fully 
designated agency. In which case each 
fully designated health systems agency 
shall receive an equal share of the funds 
available. 

(c> All grant awards shall be In writ¬ 
ing and shall set forth the amount of 
funds granted and the period for which 
such funds will be available for obliga¬ 
tion in accordance with $ 122.208(c) of 
this subpart 

{ 122.205 f)rtrnntnation of the popula¬ 
tion of health service arms. 

For purposes of section 1516 of the Act 
and S 122.204 of this subpart, the popu¬ 
lation of a health service area will be 
determined annually by the Secretary on 
the basis of the latest available estimate 
from the Department of Commerce. The 
Secretary shall make available and pub¬ 
lish annually in the Federal Register 
a list of all health service areas and their 
populations as determined In accordance 
with this section. 

; 1 22.206 Auunincr of expenditure of 
non-Fcdcrul fund*. 

(a) In accordance with section 1516 
of the Act and 5 122.204 of this subpart, 
an agency may receive an Increased 
amount of grant funds where the agency 
provides assurance satisfactory to the 
Secretary that the agency will expend 
or obligate non-Federal funds during 
the grant period for the purposes for 
w hich grants under this subpart may be 
made. In determining whether such as¬ 
surance Is satisfactory, the Secretary' will 
take into consideration the agency's 
past performance In meeting such assur¬ 
ances. and where an agency has 
previously failed to meet the assurances, 
the Secretary may require further evi¬ 
dence of the agency's current ability to 
meet an assurance provided by the 
agency under this section, including evi¬ 
dence that the agency has the non- 
Federal funds assured currently avail¬ 
able. 


(b> The non-Federal funds which an 
agency may use for the purpose of ob¬ 
taining an increased amount of grant 
funds pursuant to section 1516<b)<2) 
of the Act and 9 122.204 of this subpart 
may be any contribution of funds (ex¬ 
cluding in-kind contributions) from 
public or private sources, including 
State and local general revenue funds, 
but shall (I) not include any funds con¬ 
tributed to an agency by an Individual 
or private entity which has a financial, 
fiduciary, or other direct interest tn the 
development, expansion, or support of 
health resources as defined in 9 122.113 
of this part; (2) not be paid to the 
agency for the performance of particular 
services by it: and (3) be contributed to 
the agency w ithout conditions as to their 
use other than the condition that the 
funds be used for the purposes for which 
a grant under section 1516 and this sub¬ 
part may be used. 

§ 122.207 Grant payment*. 

The Secretary will from time to time 
make payments to a grantee of all or a 
portion of any grant award, either by 
way of reimbursement for expenses in¬ 
curred In the grant period or in advance 
for expenses to be incurred in the grant 
period, to the extent he determines such 
payments necessary to promote prompt 
initiation and advancement of the ap¬ 
proved activity. 

§ 122.208 LW of grant fund*. 

(a) Any funds granted pursuant to 
this subpart, as well as other funds re¬ 
quired as a condition of the grant to 
be used in performance of the approved 
activity, shall be expended solely for 
carrying out the approved activity In 
accordance with section 1516 of the Act. 
the regulations of this subpart, the terms 
and conditions of the grant award, and 
the applicable cost principles prescribed 
by Subpart Q of 45 CFR Part 74. 

(b) Funds granted pursuant to this 
subpart may be expended for the foilow’- 
ing purposes: 

(I) Compensation of agency person¬ 
nel; 

(ii) The performance of the agency's 
functions as specified in Subpart B of 
this part: 

(ill). Employment of consultants to 
assist the health systems agency in the 
performance of its functions In accord¬ 
ance with | 122.111 of this part: and 

<iv) Contracts with other entitles in 
accordance with 9 122.111 of this part; 
Provided . That grant funds may not be 
used to make payments under a grant or 
contract with another entity for the 
development or delivery of health serv¬ 
ices or resources. 

<c> Funds granted pursuant to this 
subpart shall be available for obligation 
during the period of an agency's desig¬ 
nation agreement current at the time 
of the grant award. 

§ 122.209 Nondivrriininatiiin. 

(a) Attention Is called to the require¬ 
ments of TiUe VI of the Civil Rights Act 
of 1966 (78 Stat. 252. 42 U.S.C. 2000d 
et seq.) and In particular section 601 of 
$uch Act which provides that no person 


in the United States shall on the grounds 
of race, color, or national origin be ex¬ 
cluded from participation in, be denied 
the benefits of, or be subjected to dis¬ 
crimination under any program or ac¬ 
tivity receiving Federal financial assist¬ 
ance. A regulation implementing such 
Title VI. which is applicable to grants 
made under this subpart, has been Issued 
by the Secretary with the approval of the 
President r 45 CFR Part 80 >. 

(b) Attention Is called to the require¬ 
ments of section 504 of the Rehabilita¬ 
tion Act of 1973. as amended, which pro¬ 
vides that no otherwise qualified handi¬ 
capped individual In the United States 
shall, solely by reason of his handicap, 
be excluded from participation in, be 
denied the benefits of. or be subjected to 
discrimination under any program or 
activity receiving Federal financial as¬ 
sistance. 

(c) Orant funds used for alteration 
or renovation shall be subject to the 
condition that the grantee shall comply 
with the requirement of Executive Or¬ 
der 11246, 30 FR 12319 (September 24. 
1965), as amended, and the applicable 
rules, regulations, and procedures pre¬ 
scribed pursuant thereto. 

§ 122.2)0 Publication* and copyright. 

(a) Local governments. Where the 
grantee is a local government as de¬ 
fined in 45 CFR 74.3, the Department of 
Health. Education, and Welfare copy¬ 
right requirement set forth in 45 CFR 
74.140 shall apply with respect to any 
book or other copyrightable material 
developed or resulting from the activity 
supported by a grant under this subpart. 

(b) Grantees other than local govern- 
ments. Where the grantee is not a local 
government as so defined, except as may 
otherwise be provided under the terms 
and conditions of the award, the grantee 
may copyright without prior approval 
any publications, films or similar mate¬ 
rials developed or resulting from an ac¬ 
tivity supported by a grant under this 
subpart, subject, however, to a royalty- 
free nonexclusive, and Irrevocable li¬ 
cense In the Department to reproduce, 
publish, or otherwise use, and to au¬ 
thorize others to use the work for gov¬ 
ernment purposes. 

S 122.211 Granlrr accountability. 

<a> Accounting for grant aivard pay¬ 
ments. All payments made by the Sec¬ 
retary shall be recorded by the grantee 
in accounting records separate from the 
records of all other grant funds, includ¬ 
ing funds derived from other grant 
awards. With respect to each approved 
project the grantee shall account for the 
sum total of all amounts paid by pre¬ 
senting or otherwise making available 
evidence satisfactory to the Secretary of 
expenditures for costs meeting the re¬ 
quirements of this subpart. 

(b) Accounting for non-Federal funds. 
Where a health systems agency has re¬ 
ceived an increased amount of grant 
funds based on its assurance of expen¬ 
diture of non-Federal funds, the agency 
shall account for the sum total of the 
amount so assured by presenting or 
otherwise making available evidence sat- 
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^factory to the Secretary of expendi¬ 
tures in such amount during the grant 
period for costs meeting the require¬ 
ments of this subpart. 

<c> Accounting for royalties. Royal¬ 
ties received by grantees from copyrights 
on publications or other works developed 
under the grant, or from patents or in¬ 
ventions conceived or first actually re¬ 
duced to practice in the course of or un¬ 
der such grant, shall be accounted for 
as follows: 

il> Local governments. Where the 
grantee is a local government os defined 
in Subpart A or 45 CFR Part 74. royal¬ 
ties shall be accounted for as provided in 
45 CFR 74.44. 

r2> Grantee other than local govern - 
merits. Where the grantee is not a local 
government as so defined royalties shall 
be accounted for as follows: 

<i) Patent royalties, whether received 
during or after the grant period, shall be 
governed by agreements between the As¬ 
sistant Secretary for Health. Depart¬ 
ment of Ilealth. Education, and Welfare, 
and the grantee, pursuant to the De¬ 
partment's patent regulations (45 CFR 
Parts 6 and 8). 

<U) Copyright royalties, whether re¬ 
ceived during or after the grant period, 
shall first be used to reduce the Federal 


share of the grant to cover the costs of 
publishing or producing the materials, 
and any royalties in excess of publishing 
or producing the materials shall be dis¬ 
tributed in accordance with Chapter 
1-420 of the Department of Health, Edu¬ 
cation. and Welfare Grants Administra¬ 
tion Manual/ 

id) Audit. Where a grantee is a local 
government as defined in Subpart A of 
45 CFR Part 74. aud its sh all be conducted 
as provided in 45 CFR 74.61. Where a 
grantee is not a local government as so 
defined, it shall arrange for an annual 
independent financial audit of the ap¬ 
proved activity. 

§ 122.212 Applicability of 15 CFR Part 
74. 

The provisions of 45 CFR Part 74, 
establishing uniform administrative re¬ 
quirements and cost principles, shall ap¬ 
ply to all grants under this aubpart to 
local governments as defined in Subpart 


• The Department o t Health. Education, 
and Welfare Oranta Administration Manual 

Is available for public inspection and copying 
bA the Department a and Regional omcea’ in¬ 
formation centers listed in 45 CFR 5.31 and 
may be purchased from the Superintendent 
of Documents. US. Government Printing 
Office. Washington. DC 20402. 


A of that Part 74. The relevant provi¬ 
sions of the following subparts of 45 CFR 
Part 74 shall also apply to all other 
grantee organizations under this sub¬ 
part. 

Subpart 
A—General. 

R-Caflh Depositories. 

C — Bonding and Insurance 
D—Retention and Custodial Requfrerr. * r 
for Records. 

F—Oram-Related Income. 

H—Standards for Orantce and 8ub(Lra re 
Financial Management System*. 

I — Financial Reporting Requirement 
K — Grant Payment Require menu. 

L—Budget Revision Procedures. * 

M—Orant Close-out. Suspenalon, and Trr* 
initiation- 
O—Property. 

P—Procurement Standard** 

Q — Coat Principles. 

§122.213 Additional condition*. 

The Secretary may with respect to any 
grant award Impose additional condi¬ 
tions prior to or at the time of any award 
when in his judgment such condition* 
are necessary to assure or protect ad¬ 
vancement of the approved project the 
interests of the public health, or the con¬ 
servation of grant funds. 

|FR Doc.76-27884 Piled 10-16-75:8:45 am | 
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DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

[29 CFR Part 1910] 

l Docket No. H 0051 

OCCUPATIONAL EXPOSURE TO 
BERYLLIUM 

Notice of Proposed Rulemaking 

Pursuant to sections 6<b) and 8<c) of 
the Occupational Safety and Health Act 
of 1970 ("the Act M > <84 Slat. 1593, 1599; 
29 U.S.C. 655. 657), and Title 29. Code of 
Federal Regulations <CFR>, Part 1911. 
it is proposed to amend Part 1910 of 
29 CFR by deleting the present standard 
for beryllium and beryllium compounds 
contained in 8 1910.1000. Table Z-2. and 
by adding a new occupational safety 
and health standard for exposure to 
beryllium as I 1910.1026. Tills standard 
would apply to all employments in all 
industries covered by the Act. including 
•‘general industry.” construction, and 
maritime. In addition, pursuant to sec¬ 
tion 4<b) (2> of the Act <84 Stat. 1592. 
29 UJ3.C. 653 >. if the new standard, when 
promulgated, is determined to be more 
effective than corresponding standards 
now applicable to the maritime and con¬ 
struction Industries contained in Sub¬ 
part B of Part 1910, Parts 1915, 1916, 
1917, 1918, and 1926 of 29 CFR. the new 
beryllium standard will supersede the 
corresponding maritime and construc¬ 
tion standards for exposure to beryllium. 
Appropriate conforming amendments 
will be made in Subpart B of Part 1910, 
and amendments to delete the super¬ 
seded standards will be made in 29 CFR 
1926.55 and in similar sections of Parts 
1915-1918. 

The accompanying document is a pro¬ 
posed standard issued pursuant to sec¬ 
tions 6<b) and 8<c> of the Act. The 
agency requests the submission of writ¬ 
ten comments, data, and arguments from 
interested persons on a variety of Issues 
addressed or implicit in the proposal. 
In addition to filing written comments, 
interested persons may also file written 
objections to the proposal and request an 
informal hearing on the proposal and 
attendant issues. 

The proposed new standard reduces 
the current permissible employee expo¬ 
sure for an 8-hour time-weighted aver¬ 
age concentration, based on a 40-hour 
work week, to 1.0 microgram of beryllium 
per cubic meter of air <1.0 g/m k . sets 
n 5 microgram per cubic meter of air 
<5 *g/mh ceiling limit for exposures to 
airborne concentrations of beryllium, 
eliminates the peak concentration level 
and proposes a dermal exposure limit 

The proposal also provides for regu¬ 
lated areas, employee exposure measure¬ 
ments, methods of compliance, personal 
protective equipment and clothing, 
training, signs and labels, medical sur¬ 
veillance. and recordkeeping. 

The Issues raised in the proposal in¬ 
clude, among others, the following: 

1. The selection of the time-weighted 
average and ceiling limits, and the tech¬ 
nological feasibility of compliance with 
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the permissible exposure limit of 1.0 
ug/m\ 

2. OSHAs regulatory decision, based 
largely on animal data, to treat beryl¬ 
lium as a substance that poses a car¬ 
cinogenic risk to man. 

3. Whether human evidence suggests 
that beryllium exposure causes cancer 
in man. 

4. The provisions for. among other 
tilings, regulated areas, employee expo¬ 
sure measurements, compliance proce¬ 
dures. medical surveillance, protective 
equipment and clothing, hygiene facil¬ 
ities. and recordkeeping. 

5. The appropriateness of the record- 
keeping and similar requirements as ap¬ 
plied to small employers and those with 
transient workforces. 

6. The determination as to what em¬ 
ployment protection can or should be 
afforded workers who arc removed from 
their present jobs as a result of the 
medicul surveillance program. 

7. The environmental and inflation¬ 
ary impacts of the proposal. 

8. The determination of the appro¬ 
priate sampling method to be used for 
determining compliance, 

L Background 

A. General . Beryllium, an extremely 
light metal, is widely distributed geo¬ 
graphically.' “ Because of its many 
unique properties, such as high xtrength- 
to-weight ratio, resistance to corrosion, 
and extreme hardness coupled with duc¬ 
tility, it has come to be used extensively 
in industry, especially as an alloy. Be¬ 
ryllium and its compounds are suited for 
a wide variety of uses. Including among 
others, the manufacture of ceramic 
parts, household appliances electric cir¬ 
cuitry. electrical measuring Instruments, 
thermal coatings, c witch-gear and weld¬ 
ing apparatus. It also is used in the aero¬ 
space and nuclear industries in the 
manufacture of inertial guidance sys¬ 
tems. rocket motor parts and fuels, air¬ 
craft brake systems, gyroscopes, heat 
shields, and moderator reflectors.' * 

Exposures to dusts and fumes contain¬ 
ing beryllium may occur In both large 
scale processing plants and in small 
plants which perform operations such 
as melting, casting, grinding, drilling and 
machining. However, exposures are not 
limited to Industrial operations con¬ 
cerned with the production and manu¬ 
facture of beryllium prcducts. 

Poor industrial housekeeping, main¬ 
tenance, and clean up operations In 
plants where beryllium products are 
manufactured or used may expose em¬ 
ployees handling beryllium ns well as 
disperse it into other employee work 
areas. Also maintenance of processing 
equipment containing beryllium may be 
a source of employee exposure, especially 
if operations such as welding, burning, 
or cutting * are Involved. 

The first major use of beryllium In the 
United States was in the production of 
fluorescent and neon lamp tubes. How¬ 
ever, after the discovery of an epidemic 


Nor*: Not** and reference* contained in 
part VII of the introductory material. 


ol beryllium disease among workers | n 
this industry, use of beryllium phosphon 
for these products was completely riic. 
continued by the early 1950‘s.* 

Domestic production of beryl, the y; in¬ 
ti pal beryllium-containing ore of com* 
merrial importance, wax approximately 
500 tons in 1950. Domestic production 
has remained relatively constant as con¬ 
trasted with domesL: consumption 
which, in 1969. reached 8,500 tom nnd h I 
expected to reach 20.000 tons by tip* year I 
2000. A survey conducted by the Cuik<i 
States Public Health Service in 1970 es- 
ti mated that 30,000 persons in the uorl 
force could have potential exposure to 
dust or fumes containing beryllium. 

B. History of Regulation. Althou !i the 
incidence of occupational disease asso¬ 
ciated with beryllium use has been rec- 
ognbeed since the early 1940‘s, evidence 
regarding the cause and effect relation¬ 
ships between beryllium and disease de¬ 
veloped slowly. One reason for the iaefc 
of data on the subject wax the unavafl. | 
ability of sensitive analytical methods 
for measuring trace amounts of beryl¬ 
lium. However, os it wax known that the 
incidence of beryllium related disease 
was increasing, a meeting wax held lx 
Saranac Lake, New York in 1947 to re¬ 
view the entire beryllium problem 

The information gained from this 6th 
Saranac Symposium, coupled with re¬ 
search and recommendations of Elsen- 
bud and his co-workers.” u published is 
1948 and 1919. provided the basis fo: the 
United 8tates Atomic Energy Commis¬ 
sion Control Requirements, established 
in 1949. Based on his own Investigation*, 
Eisenbud recommended a maxitnu: per¬ 
missible peak exposure limit of 25 m’ 
for control of acute beryllium di sc 

Attempts by Eisenbud to establish a 
level for control of chronic exposure ’.o 
beryllium for the AEC proved more diffi¬ 
cult. Eisenbud " commented In 1961 that 
‘There was not then, nor is there today, 
any substantial body of environments) 
information that could be corrected 
with clinical reports of Occupations! 
berylliosis, and such data as do exist art 
puzzling." Lacking empirical data for 
establishment of a limit for chronic ex¬ 
posure, Eisenbud and Machle arrived »t 
a figure of 2.0 <ug/m\ based on informa¬ 
tion on animals and man gained from 
the Saranac Symposium, nnd by ana’osr 
with industrial air limits for such t^xic 
heavy metals as mercury, cadmium *.na 
thallium.” 

In 1949, on the recommendation of «r. 
ad hoc committee, the AEC adopted 
Eisenbud’* limits for exposure to beryl¬ 
lium in the workplace and added require¬ 
ments for air levels in neighborhoods In 
the vicinity of plants handling beryllium 
compounds In summary, the AEC level* 
permitted a daily average concentration | 
of 2.0 /ig/m* with the provision that no 
person be exposed to beryllium in excesi 
of 25 *g/m\ These exposure limits v.crt 
adopted by all AEC Installations 
handling beryllium, and were binding on 
all AEC contractors Involved in the 
handling of beryllium. 

In 1959, the American Conference of 
Governmental Industrial Hygienists a-*o 
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adopted an eight-hour time-weighted 
average limit of 2.0 /ig/m'.* This level 
has not been changed since then." 

Iii 1956. The American Industrial Hy¬ 
giene Association published a Hygienic 
Guide in which it also recommended the 
AEC exposure levels.” In 1969. however, 
the World Health Organization, in a 
joint statement with the International 
Labor Organization." recommended a 
permissible level for beryllium and its 
compounds as 1.0 to 2.0 jig/m\ 

The present Occupational Safety and 
Health Administration (OSHA) stand¬ 
ard for beryllium, found in 29 CFB 
1910.1000, Table Z-2. was adopted from 
the American National Standards In¬ 
stitute's 'ANSI) Z37.29-1970 standard. 
“Acceptable Concentrations of Berylli¬ 
um and Beryllium Compounds.” The 
present OSHA standard prescribes an 8- 
bour time-weighted average of 2.0 ug/m* 
with a ceiling concentration of 5.0 ug/ 
m*. In addition, the present standard 
allows a peak concentration above the 
acceptable celling concentration for an 
8 hour shift of 25 ug/m*. for a maximum 
duration of 30 minutes. 

n. Occupational Health Implications 
op Beryllium 

Toxic effects of beryllium and Its com¬ 
pounds on humans occur in both acute 
and chronic forms. Tepper, Hardy and 
Chamberlin* characterized acute beryl¬ 
lium diseases as “those beryllium- 
induced disease patterns of less than one 
year’s natural duration.” The same au¬ 
thors described chronic beryllium disease 
sl 5 a pattern of more than 1 year’s du¬ 
ration. In addition, it has been suggested 
that beryllium may be involved in the 
production of cancer. 

A. Acute effects.. Acute effects on the 
skin and eye area include contact derma¬ 
titis. beryllium ulcers and various ocular 
effects. Abscesses and ulcerations occur 
as a result of crystal implantation of 
soluble or insoluble beryllium materials 
ir. cutaneous areas previously Injured 
as a result of cuts or abrasions. Ocular 
effects may occur either as a result of 
a “splash bum” which causes inflamma¬ 
tion of the conjunctiva, or in association 
with contact dermatitis.* Beryllium 
5 plashes may also result In comeal 
bums. 1 

Beryllium-induced acute respiratory 
effects range from a mild inflammation 
of the nasal mucous membranes and 
Pharynx, to tracheobronchial involve¬ 
ment and severe chemical pneumonitis. 
Recovery is generally rapid, ranging from 
1 to 6 weeks for mild cases. However, re¬ 
covery from acute pneumonitis may be 
prolonged and severe cases may become 
fatal 1 * 1 

B Chronic Beryllium Disease (Beryl - 
The clinical nature of chronic 
beryllium disease differs from the acute 
in that the former Is often separated by 
a Pert* of years from the time of beryl¬ 
lium exposure. A number of case his¬ 
tories have revealed a delay ranging from 
5~10 years between the last beryllium 
exposure and the appearance of detect¬ 


able evidence of disease, and in some 
cases a delay of 20 years or more.* * Fur¬ 
ther. chronic illness is characterized as 
being a systemic disease, prolonged in 
duration and commonly progressive in 
severity despite cessation of exposure. 1 

Chronic beryllium disease results from 
inhalation of beryllium particulates. Its 
most familiar symptom is pneumonitis, 
with its accompanying cough, chest 
pain and general weakness. 4 Pulmonary 
dysfunction and systemic effects, such as 
heart enlargement, leading to cardiac 
failure; enlargements of the liver and 
spleen; cyanosis; and the appearance 
of kidney stones also characterize the 
chronic illness.* 

The Beryllium Case Registry was in¬ 
stituted in 1952 at the Massachusetts 
General Hospital to provide a central 
source of Information for cases of diag¬ 
nosed acute and chronic beryllium dis¬ 
ease/ By 1974, 853 cases of the disease 
were on record at the Registry." 

Annually reported Registry cases de¬ 
creased considerably following discon¬ 
tinuance of the use of beryllium phos¬ 
phors by the fluorescent lamp Indus¬ 
try. 5 u Prior to 1949. exposure levels had 
been extremely high in all facets of in¬ 
dustry. For example, a 1946 survey of a 
beryllium plant by Laskln, Turner and 
Stockinger * indicated beryllium dust 
concentrations of 110 to 533 m8/ m* dur¬ 
ing the beryllium furnace coke removal 
operation. Also. Zielinski * reported levels 
of 11,330 to 43,300 *g/m* In a beryllium 
alloy plant. 

After *1949. however, environmental 
exposure levels were markedly re¬ 
duced/** ,L * Breslin and Harris ** stated 
In a 1958 report that beryllium air con¬ 
centrations in one Ohio extraction plant 
operated by the AEC w r erc recorded at 
2.0 Aig/m 1 or less during most of a seven 
year period. Surveys by Breslin and 
Harris" and by Mitchell and Hyatt" 
reported concentrations of O.i ^g/m* or 
less for sites such as beryllium fabrica¬ 
tion and machine shops. 

Despite these great reductions in 
beryllium exposure levels, on average 
of 10-12 new cases of beryllium disease 
have consistently been added to the 
Registry each'year since 1962/" It has 
been suggested that new cases continue 
to emerge for two reasons. First, because 
of the long latency period between beryl¬ 
lium exposure and the development of 
chronic beryllium disease, new cases 
continue to be reported involving work¬ 
ers exposed before the 1949 limits were 
adopted. However, this does not account 
for all the new cases added. A recent re¬ 
port on the Registry Hasan and Kaze- 
ml" of coses of chronic beryllium dis¬ 
ease reported since 1966 produced 76 
such new case histories. While approxi¬ 
mately 40 of these cases Involved work¬ 
ers with exposures before 1949, it ap¬ 
pears that at least 36 were first exposed 
to beryllium subsequent to 1949. The Di¬ 
rector of the Registry has also Indicated 
that the Incidence of confirmed beryl¬ 
lium disease is continuing even though 
the Registry’s file may not Include ail 
cases of the disease resulting from beryl¬ 
lium exposure. 


Second, because beryllium has come 
to be used in many diverse types of prod¬ 
ucts and processes, It is suggested that 
beryllium disease continues to occur 
among the employee population as a 
result of exposures exceeding the per¬ 
missible limits due to Inadequate engi¬ 
neering and work practice controls, en¬ 
gineering control failures, improper use 
of respirators and. In some cases, lack of 
awareness of the degree of hazard In¬ 
volved in employee exposure/* ■ 

Hasan and K&zemi * (1974) found that 
of the 36 patients exposed to beryllium 
after 1949, 29 or 81 percent have a his¬ 
tory of handling, grinding or machining 
beryllium metal and alloys in the air¬ 
craft Industry, electronics and the man¬ 
ufacture of nuclear reactors. NIOSH, in 
referring to some of these new cases, 
stated: "Of interest is that recent cases 
are occurring not only In smelting and 
extraction operations, but also in alloy 
and ceramics operations where contami¬ 
nant control reportedly has been quite 
successful.” 

C. Carcinogenic Effects.— (1) General 
Considerations: In the case of beryllium, 
we are dealing with a substance that 
poses a range of health risks to the work¬ 
ing population. These Include the threat 
of cancer, os well as acute and chronic 
toxicological effects. In considering the 
controversial Issue of carcinogenicity. 
OSHA is relying upon leading scientific 
principles and opinions believed to reflect 
the research conclusions of International 
cancer experts. In such an inquiry, we 
recognize that we are operating on the 
frontiers of knowledge. We rely however, 
upon what we believe to be the best avail¬ 
able evidence and Interpretations and are 
prepared to modify our views if new evi¬ 
dence or future scientific advances show 
we are in error. 

(a) The Latency of Carcinogenic Ef¬ 
fects. In man, the latency period for 
chemical carcinogens may well be as long 
as 20. 30 or more years. Analogous pe¬ 
riods exist for test animals. This means 
that the disease may undergo a long de¬ 
velopment before a tumor is actually de¬ 
tected. At that point, it has reached a 
stage where removal of the worker from 
the workplace may be of no avail and 
where treatment may be extremely diffi¬ 
cult, If not futile. Prudent policy would 
therefore seem to indicate that every 
reasonable measure should be taken to 
eliminate human exposure to chemical 
compounds as soon as their carcinogenic 
nature is identified. 

(b) The Variability in Individual Sus¬ 
ceptibility in Relation to the Concept of 
a Threshold. Cancer development may be 
influenced by such factors as the differ¬ 
ing susceptibility of various body organs. 
Further. In animal studies It has been 
found that Individual variability in re¬ 
sponse to carcinogens is great, depending 
upon such factors as age. sex hormonal 
status, diet, and genetic factors. Thus, it 
may be concluded that certain groups in 
the working population, such as those 
already biologically compromised, may be 
more susceptible than other groups. 
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<C) A "Threshold" Limit. Because of 
the variability of individual response to 
carcinogens and other factors, the con¬ 
cept of a “no effect” or “threshold level” 
may have little real significance on the 
basis of existing knowledge. While such 
a level, below which exposure to a car¬ 
cinogen docs not cause cancer, may con¬ 
ceivably exist for any one individual, 
other individuals in the working popula¬ 
tion may have cancer induced by doses 
so low as to be effectively zero This is 
not to say that researchers will never 
find a threshold level for a carcinogenic 
substance, but it does mean that the 
threshold concept for carcinogens is at 
present more a matter of responsible 
regulatory policy than mattibr of a pre¬ 
cise. scientific determination. 

(d> Identification of Carcinogens. A 
carcinogenic agent may be identified 
either by experiments with laboratory 
animals exposed to an agent or by prop¬ 
erly conducted epidemiological studies. 
While epidemiological studies are valu¬ 
able in general, the overwhelming logical 
and ethical considerations of not using 
humans as test subjects to determine the 
carcinogenic potential of a compound 
has led to reliance upon animal testing 
in the laboratory. Moreover, often severe 
reliability problems exist which further 
roduces the value of such epidemiological 
studies. 

(1) Acceptability of Animal Testing. 
The use of animal test data to aid in the 
formulation of public policy has long 
been supported by community and offi¬ 
cial agencies such as NIOSH, the United 
States Environmental Protection Agency, 
the National Cancel* Institute, the World 
Health Organization, and the National 
Academy of Sciences. 

Animal testing is particularly appro¬ 
priate with respect to cancer because the 
relatively short life span of test animals 
allows for testing for the entire latency 
period for tumor development and be¬ 
cause of our relatively well-defined un¬ 
derstanding of the pathological develop¬ 
ment of tumors in mice, rats, and certain 
other mammalian species. Moreover, this 
reliance on animal testing is supported 
by the fact that, at least at this time, all 
chemical substances or mixtures that 
have been proved carcinogenic by direct 
observation in man have also been shown 
to be carcinogenic In test animals, with 
the possible exception of arsenic. Thus, 
laboratory animals provide a reliable and 
accepted means of evaluating the poten¬ 
tial carcinogenicity of chemical agents 
in man. 

<il) Animal or Organ-Specificity. It 
has been suggested that some carcino¬ 
gens arc animal or organ specific. How¬ 
ever. in & recent survey by Dr. Tomatis 
of 58 chemicals known to produce liver 
tumors in mice, 40 also induced tumors 
in a variety of other organs in the same 
species. Further, Dr. Tomatis found that 
chemically induced tumors in one species 
need not appear in the same organ in 
other species. Thus, a carcinogen which 
induces liver tumors in mice might, for 
example, produce mammary cancers in 
rats and lung tumors in men. However. 


where the available human epidemiolog¬ 
ical data indicate induction of cancer 
in a specific organ, and where the animal 
data clearly demonstrates the develop¬ 
ment of cancer in the same organ from 
the same substance, the extrapolation 
from the animal tests to man is even 
more compelling and Justifiable. 

(e) Conclusion. These theoretical con¬ 
cepts have a bearing on the questions of 
how beryllium exposure should be treat¬ 
ed os to man and whether there is or 
is not a threshold level of carcinogenic 
effect. 

In previous rulemaking proceedings. 
OSHA has considered these issues and 
determined that in the absence of evi¬ 
dence to establish a safe level on the 
basis of present knowledge, employee ex¬ 
posure must be reduced as low as feasi¬ 
ble tSee the preambles to the carcinogen 
standards, 29 CFR 1910.1003-1016 i39 
FR 3758) and the vinyl chloride stand¬ 
ard. 29 CFR 1910.1017 <39 FR 35892)). 
See also the preamble to the proposed 
coke oven standard (40 FR 32268). 

OSHA believes tliat in setting prudent 
public policy as to how to deal with sub¬ 
stances that give positive results for can¬ 
cer in test animals, recognition must be 
given to the fact that an animal carcino¬ 
gen, as a matter of science or research, 
may be different from a positive proven 
carcinogen to man. Nevertheless, we do 
not know that they arc different, and no 
data are available that would so prove. 

Therefore, OSHA believes that, as to 
any substance, a valid carcinogenic re¬ 
action in test animals must be considered 
sufficient, without other circumstances 
unique to that substance, to describe the 
test compound as a carcinogen to the 
test species and thus a potential carcino¬ 
genic hazard to man. 

We welcome all views and comments on 
these subjects as well as the other Issues 
raised by the proposal. 

<2> EtAdencc of Beryllium Carcino¬ 
genicity —(a) Animal Studies. In the 
course of OSHA’s Investigations, it was 
found that beryllium compounds hove 
been reported to readily produce malig¬ 
nant tumors in laboratory animals. For 
example, beryllium sulfate and beryl ore 
were found to produce lung tumors in 
rats following inhalation. Beryllium ox¬ 
ide and beryllium sulfate produce lung 
cancer in monkeys following lntra- 
bronchial implantation or inhalation. 
Zinc beryllium silicate, beryllium metal, 
and beryllium phosphate produce bone 
tumors in rabbits following intravenous 
administration. The following is a sum¬ 
mary of several relevant studies of 
beryllium carcinogenesis in animals. 

(a) Pulmonary Cancer in Experi¬ 
mental Animals by Inhalation. Schepcrs 
ct al. (1957) “ reported the induction 
of malignant pulmonary neoplasms in 
rats exposed to an aerosol of beryllium 
sulfate at an average dose level of 35 
Mg/m* for periods of up to six months, 
and thereafter observed without treat¬ 
ment for periods of up to 18 months. 

Reeves et al. (1967) * exposed 75 male 
and 75 female rats continuously to the 
inhalation of beryllium sulfate aerosol at 


a moan concentration of 34 pg/m' for I 
periods of up to 56 weeks. Sample anl- I 
mals were killed at 4-week interval* I 
during the 56-week exposure perkxl and I 
also after the end of treatment until the I 
82nd week of age. From the 40th Aeck I 
onwards. Reeves reported that alveolar I 
adenocarcinomas began to be fouiv.l and 
tumors of this type were seen in al] of I 
43 rats killed after the 56th week of tx - 
posure. No lung tumors were reported 
to have developed in 150 unexpose con¬ 
trol rats. 

Wagner et al. (1969) ** exposed rati, 
monkeys and hamsters for 6 hour per 
day. 5 days per week to an atmosphere 
containing 15 mg/m' of bertrandr.e or I 
beryl ore dust. The atmospheric concen¬ 
trations in terms of beryllium IBe) were 
210 Mg/m 1 and 620 yg/m\ respccu\<ny. 
After 17 months. 18 out of the 19 nU 
exposed to beryl ore at level 1 * of 620 
Mg Be m' had developed pulmonary 
tumors of various types. Lung changes, 
including granulomatous lesions, but no 
tumors, were seen in rats export to 
bertrandite dust. Monkeys and ham¬ 
sters did not exhibit prc-ncophu Uc or 
neoplastic lesions as a result of exposure 
to either ore. 

Schepcrs (1964 found a 3-mm diame¬ 
ter neoplasm in a female monkey of the 
Macacus mulatto species that died 82 
days after the last of 10 daily exposures 
(6 hours per day) to an aerosol of beryl¬ 
lium phosphate < BcHPO.) at a concen¬ 
tration of 10,556 Mg Per cubic meter The 
monkey was one of 20 females of the sanx 
species exposed variously to beryllium 
sulfate, beryllium fluoride or beryllium 
phosphate. Most of the monkeys died or 
were killed early in the experiment 
Chemical pneumonitis was a common 
cause of death. The author could not rule 
out the possibility that the tumor u*m 
spontaneous in origin. 

In 1966, Stokinger ct aL reported upon 
beryllium induced pulmonary cancer to 
rats as found by Vorwald in various stud¬ 
ies. Stokinger stated that: 

Primary pulmonary canrrr appeared ai eirty 
as 8 months after completion of the Intra¬ 
tracheal Injection and after 0 month* of 
inhalation, 7 hours dally. 5 days a wsckrTh* 
incidence of the cancer was almost 100 la » 
large number of rats that had survived 18 
months of dally exposure to beryllium sul¬ 
fate aerosol, at a concentraUon averaging 
either 42 or 21 eg/m of chamber air. Even 
at the very low concentration of 26 ^ «. 
which Incidentally approaches the maximum 
allowable concentration of beryllium ict 
human subjects, a substantial number <11 
of 21) of rata developed pulmonary cancer 
Pulmonary cancer had never been discovered 
In thousands of rata of many different strains I 
that for purposes of control had lived to 
clean air. 

In 1966, Vorwald et al. 14 gave each of 
the 20 young Rhesus monkeys a single 
lntrabronchlol and/or bronebomura: im¬ 
plantation of pure beryllium oxide • 5 « 
suspension in physiological saline > They 
exposed an additional 10 monkeys inter¬ 
mittently, over a prolonged period, to an 
atmospheric concentration of bcrydmrn 
sulfate aerosol of 35 pg/m V During y‘ L ’ 
first 8 years of the study, three of the 
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monkeys exposed to beryllium oxide and 
two of those exposed to beryllium sulfate 
developed pulmonary cancers. - 
<b) Bone Cancer in Experimental Ani¬ 
mals bp Intravenous Administration. 
Gardner and Heslington U946) were the 
flr*t of many investigators to report the 
induction of osteosarcomas in rabbits fol¬ 
lowing intravenous injection of zinc 
beryllium silicate or beryllium oxide. 
Ail of the 7 rabbits that survived 
treatment with zinc beryllium sili¬ 
cate for 7 months or more developed 
malignant osteosarcomas, often with 
multiple primary sites. The administra¬ 
tion of 65 other different minerals in the 
same way to rabbits produced none of 
the above effects. The compounds that 
gave negative results included zinc sili¬ 
cate. zinc oxide, and sllicitic acid. 

In 1950. Hoagland et al.* confirmed the 
findings of Gardner and Wellington by 
rejx>rting 6 examples of the induction 
of osteosarcomas subsequent to intra¬ 
venous administration of zinc beryllium 
silicate to 10 rabbits. They* also reported 
the induction of one tumor of the same 
tvpe following intravenous administra¬ 
tion of beryllium oxide to a total of 9 
rabbits. No tumors arose in 5 rabbits 
given a total of 1 g of beryllium phos¬ 
phate by the ear vein. 

Barnes et al. (1950)" induced osteo¬ 
sarcomas in rabbits through intravenous 
Injection of non-radioactive zinc beryl¬ 
lium silicate or beryllium silicate. Barnes 
alto reported induction of osteosarcomas 
in two rabbits given intravenous injec¬ 
tions of beryllium metal particles. 

Dutra and Largent (1950 > " studied the 
effects of intravenously administered 
“highly purified beryllium oxide” and a 
“highly purified calcined phosphor com¬ 
prised of beryllium oxide, zinc oxJde. and 
silica mixed in molar ratio 1:1:1." FPur 
of the 6 rabbits treated with beryllium 
oxide, and 2 of the 3 treated with beryl¬ 
lium phosphor developed osteosarcomas. 

In 1951. Dutra ct al." reported the oc- 
u:cnce of an osteogenic sarcoma in one 
mbbit exposed by inhalation to beryl¬ 
lium oxide at a concentration of 6 mg/m.* 
The production of osteosarcomas in 
rabbits by the intravenous injection of 
Insoluble beryllium salts has also been 
recorded, by Janes et al. (1954. 
1956) Araki et al. (1954> • Kelly et 
al. <1961>" Yamaguchl (1963>and 
Komitowsld (1968)• Vorwald (1950) - * 
reported the Induction of osteosarcomas 
in rabbits by the Intravenous injection 
of beryllium phosphate. 

<2> Human Studies of Beryllium Car - 
dnooenicitp. Epidemiological studies, 
several of which are summarized below, 
have been carried out on the possible 
relationship between exposure to beryl¬ 
lium compounds and the occurrence of 
rancer in humans. 

Stokinger (1966)“ stated that “to date 
no human beryllium cancer has been 
identified, but the difficulties In at¬ 
tributing a lung, or other organ, cancer 
to beryllium are such that the beryllium 
wurce could well be overlooked: chemical 
carcinogens do not commonly remain at 


the site of the cancer, so the causative 
agent can be identified only through work 
histories/* 

Stoeckle et al. <1969>" reported Uie 
longterm follow-up of 60 selected cases 
of chronic beryllium disease first diag¬ 
nosed between 1944 and 1966. The na¬ 
ture of the exposure to beryllium varied. 
At the time of the report. 18 patients had 
died: 23 from corpulmonale, 1 from res¬ 
piratory Insufficiency. 1 from cardiac 
arrest. 1 from virus pneumonia. 1 from 
renal insufficiency and 1 from an un¬ 
stated cause. It is interesting that can¬ 
cer had not been observed In this scries 
up to 1969. 

Mancuso and El-Attar (1969)" studied 
the incidence of cancer in workers in two 
separate beryllium companies but could 
not conclude that cancer at any par¬ 
ticular organ could be correlated with 
the worker’s exposure to beryIlium. 

Mancuso (1970)" studied the relation 
of duration of employment and prior res¬ 
piratory illness to respiratory cancer 
among beryllium workers. Among 142 
cases of beryllium related bronchitis and 
pneumonitis identified by De Nardi dur¬ 
ing 1940-1948. six deaths due to lung 
cancer subsequently occurred, for an age- 
adjusted lung cancer mortality rate of 
284.3 per 100.000 population. This rate, 
contrasted with 77.7 for all white males 
employed in the same beryllium produc¬ 
tion facility during 1937-1948. led Man¬ 
cuso to conclude that “prior chemical 
respiratory illness docs influence the sub¬ 
sequent development of lung cancer 
among beryllium workers.” 

Hardy ct al. in 1967 1 reported on the 
complications of beryllium disease among 
535 individuals entered Into the Beryl¬ 
lium Case Registry during 1952-1966 Of 
14 subjects known to have subsequently 
developed cancer in this group, three 
were diagnosed as having cancer of the 
bone. As the International Agency for 
Research on Cancer of the World Health 
Organization has estimated that no more 
than 0.1 and possibly only .05 cases of 
bone cancer would have been expected to 
occur among these 535 individuals, the 
observation of 3 such cases by Hardy et 
al. may be significant. Hardy also ob¬ 
served that these cases of bone cancer 
occurred among a subset of approxi¬ 
mately 200 individuals all of whom had 
received no steroid medication. The 
statement in tills review*, however, that 
“there is no registry evidence as yet that 
beryllium causes cancer” Is noteworthy. 

Hasan and Kazemi (1974)* reviewed 
76 cases of chronic berry Ilium disease re¬ 
ported to the Beryllium Case Registry 
since 1966. They suggested that, “Enough 
time has lapsed since the epidemics of the 
1940 s. so that malignancy as a compli¬ 
cation of exposure to beryllium should 
have become evident. Of the 76 cases 
reported, 7 patients died from malig¬ 
nancy. Cancer of the lung developed in 
four, one of whom had a broncho-alveo¬ 
lar cell carcinoma. All 4 patients were 
men over 65 years of age. with a pro¬ 
longed period of high exposure prior to 
1949. A patient with a neighborhood case 
died from a cervical cancer. Two patients 


with recent exposure died from leuke¬ 
mia.” The report states further, that the 
“Incidence of lung cancer was higher 
than expected (four cases). although the 
small scries does not allow a definitive 
conclusion.” 

The American Conference of Govern¬ 
mental Industrial Hygienists tf 14 in their 
“Threshold Limit Values for Chemical 
Substances in Workroom Air Adopted by 
ACGIH for 1975” have included beryllium 
in the category of “Occupational Sub¬ 
stances Suspect of Oncogenic Potential 
for Workers/* Beryllium was included in 
this list based on “limited epidemiologic 
evidence” and “demonstration of benign 
or malignant growths in one or more ani¬ 
mal species by appropriate methods/* 

3. Conclusions. As w t c have pointed out 
above, beryllium exposure poses a sig¬ 
nificant problem to the working popula¬ 
tion insofar as acute and chronic (other 
than cancer) effects are concerned. How¬ 
ever. in light of the general theories and 
OSH A s policies concerning cancer set 
forth above, and in light of the over¬ 
whelming animal data. OSHA believes 
that bery llium should be treated as pos¬ 
ing a carcinogenic threat to man. In ad¬ 
dition. we believe that the epidemiologi¬ 
cal evidence in man. while not determi¬ 
native in itself, is consistent with this 
conclusion. 

Additional information which may 
support or dispute these conclusions re¬ 
garding carcinogenic potential of beryl¬ 
lium and regarding the protection af¬ 
forded by the proposed limits, are solic¬ 
ited in order to provide the Secretary 
of Labor with the best available evidence 
on which to base a determination for the 
final rule. 

IV/PniTiNENT Legal Authority 

The primary purpose of the Act is to 
nssure so far as possible safe and health¬ 
ful working conditions for every working 
man And woman. One means prescribed 
by Congress to achieve this goal Is the 
authority vested In the Secretary of 
Labor to set mandatory safety and 
health standards. The standards setting 
process under section 6 of the Act is an 
integral part of an occupational safety 
and health program In that the process 
penal Is the participation of interested 
parties in consideration of medical data, 
industrial processes and other factors 
relevant to the identification of hazards. 
Occupational safety and health stand¬ 
ards provide notice of the requisite con¬ 
duct or exposure level and provide a basts 
for ensuring the existence of safe and 
healthful workplaces. 

The Act provides that: 

The Secretary, in promulgating standards 
dealing with toxic materials or harmful 
physical agents under this subsection, shall 
set the standard which most adequately as¬ 
sures. to the extent feasible, on the basis of 
the best available evidence, that no em¬ 
ployee will suffer material impairment of 
health or functional capacity even If such 
employee hat regular exposure to the hazard 
deal with by such standard for the period 
of his working life. Development of standards 
under this subsection shall be based upon 
research, demonstrations, experiments, and 
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such other Information as may be appro¬ 
priate. In addition to the attainment of the 
highest degree of health and safety protec¬ 
tion for the employee, other considerations 
shall be the latest available scientific data 
tn the field, the feasibility of the standards, 
and experience gained under this and other 
health and safety laws. (Section 6(b)(6)). 

Sections 2(b) (5) and <6), 20, 21. 22, 
and 24 of the Act reflect Congress* rec¬ 
ognition that conclusive medical or sci¬ 
entific evidence Including causative 
factors, epidemiological studies or dose- 
response data may not exist for many 
toxic materials or harmful physical 
agents. Nevertheless, standards cannot 
be postponed because definitive medical 
or scientific evidence is not currently 
available. Indeed, while Anal standards 
are based on the best available evidence, 
the legislative history makes it clear that 
“it is not intended that the Secretary 
be paralyzed by debate surrounding di¬ 
verse medical opinion.’* (House Commit¬ 
tee on Education and Labor, Report No. 
91-1291, 91st Cong.. 2d Session, p. 18 
<19701.1 This Congressional judgment 
is supported by the courts which have 
reviewed standards promulgated under 
the Act. In sustaining the standard for 
occupational exposure to vinyl chloride 
(29 CPR 1910.1017). the U8. Court of 
Appeals for the Second Circuit stated 
that “It remains the duty of the Secre¬ 
tary to act to protect the working man, 
and to act even in circumstances where 
existing methodology or research Is de¬ 
ficient.” [ 'Society of Plastics Industry. 
Inc. v. Occupational Safety and Health 
Administration." 509 P. 2d 1301, 1308 

(2d Cir. 1975). cert denied -U.8.- 

95 S.Ct. 1998. 44 L Ed 2d 482 <1975>.l 

A similar rationale was applied by 
the U.S. Court of Appeals for the Dis¬ 
trict of Columbia in reviewing the 
standard for occupational exposure to 
asbestos <29 CFR 1910.1001). The Court 
stated that 

itome of the questions involved In the pro¬ 
mulgation of these standards are on the 
frontiers of scientific; knowledge, and con¬ 
sequently as to them Insufficient data is 
presently available to make a fully Informed 
factual determination. Decision making 
must In that circumstance depend to a 
greater extent upon policy judgments and 
ledg upon purely factual analysis. 

r“Industrial Union Department. AFL- 
CIO v Hodgson,” 499 F. 2d 467, 474 (D.C. 
Clr. 1974 >.] 

In setting standards, the Secretary is 
expressly required to consider the feasi¬ 
bility of the proposed standards. Senate 
Comm, on Labor and Public Welfare, 
S.Bep No. 91-1282, 01st Cong., 2d 8css. 
58 (1970L Nevertheless, considerations 
of technological feasibility are not lim¬ 
ited to devices already developed and 
in use Standards may require Improve¬ 
ments in existing technologies or require 
the development of new technology. 
("Society of Plastics Industry*. Inc. v 
Occupational Safety and Health Admin¬ 
istration." 509 F. 2d at 1309.1 

Where appropriate, the standards are 
required to include provisions for labels 
or other forms of warning to apprise em¬ 


ployees of hazards, suitable protective 
equipment, control procedures, monitor¬ 
ing and measuring of employee exposure, 
employee access to the results of moni¬ 
toring. and appropriate medical exami¬ 
nations: moreover where a standard pre¬ 
scribes medical examinations or other 
tests, they must be made available at no 
cost to the employee [(Section 6(b) 
(7>) 1. Standards may also prescribe rec¬ 
ordkeeping requirements where neces¬ 
sary or appropriate for enforcement of 
the Act or for developing information 
regarding occupational accidents and 
illnesses <Section 8(c)). 

V. The Proposal 

In the development of this proposal, 
the Occupational Safety and Health Ad¬ 
ministration (OSHA) has considered 
recommendations contained in the doc¬ 
ument “Criteria for a Recommended 
Standard . . . Occupational Exposure to 
Beryllium” which was developed for the 
Secretary of Labor by the National Insti¬ 
tute for Occupational Safety and Health 
(NIOSH», Department of Health. Edu¬ 
cation, and Welfare. Further. OSHA has 
reviewed and considered the Atomic En¬ 
ergy Commission Control Requirements 
for beryllium exposure *• * ,B * “* ■ as well 
as numerous reference works and jour¬ 
nal artides. 

The following discussion analyzes the 
significant issues of the proposed stand¬ 
ard for occupational exposure to beryl¬ 
lium and its compounds: 

A Scope and Application. The pro¬ 
posed standard would apply to all work¬ 
places in all industries, including con¬ 
struction and maritime as well as “gen¬ 
eral industry, where beryllium or any of 
its compounds or alloys, is produced, re¬ 
leased. packaged, repackaged, stored, 
handled, used or transported, and over 
which OSHA has jurisdiction. 

B. Exposure Limits. The proposed 
standard includes requirements address¬ 
ing the hazards associated with inhala¬ 
tion of beryllium and dermal and eye 
contact with beryllium. 

(1) Permissible Exposure Limits. In 
setting a permissible exposure limit for 
beryllium. OSHA recognizes that many 
of the matters considered tn this pro¬ 
posal are controversial and that, at best, 
gaps exist in the available scientific evi¬ 
dence OSHA believes that In this case 
we are dealing with a substance that 
causes chronic disease and perhaps 
cancer. 

As to chronic beryllium disease, we are 
dealing with a latency period in man 
which by its very* nature makes more dif¬ 
ficult the setting of a safe standard in¬ 
sofar as beryllium is concerned. What we 
do know is that 10-12 new cases of diag¬ 
nosed chronic beryllium disease are 
added to the Beryllium Registry each 
year. Whether these cases result from 
exposures higher than the present 2 fig/ 
m* standard Is unknown. Nor do we know 
what margin of safety, if any. might ex¬ 
ist as to the present standard and its re¬ 
lationship to the working populace. 

However, this decision In the proposal 
as to an appropriate level is not made 


without sound support. Here we are deal. 
Ing with a substance that Is carcinogenic 
in test animals at levels comparable to 
exposure levels suggestive of cancer in 
man. Based on the best available evi¬ 
dence, we do not know whether “safe” 
levels or "no effect” levels exist for a 
carcinogen and. if so. what they may be. 
Thercfore. attempts to control levels are 
compromises between the best medical 
and scientific evidence on the one hand 
and practical considerations of techno¬ 
logical and economic feasibility on the 
other. 

It is not possible at this time to state 
precisely how low beryllium exposure* 
can be maintained in all cases through 
engineering controls, but it is clear that 
many employers have successfully 
achieved control to levels well below the 
present standard for many years. Based 
on data from AEC in the period 1950- 
1901. when concerted efforts were made 
to reduce concentrations. NIOSH found 
that the established level of 2 »g m 1 
could be met. and that, though uniform 
control was not attained throughout a 
plant, the survey data showed that at 
one time or another nearly every Job 
category was within permissible limits.' 
In one Ohio extraction plant exposure 
levels were recorded at or below 2 og/zn 1 
over a seven year period.* Williams, in 
1961 * presented results of survey* of 
beryllium exposures in 15 plants of vari¬ 
ous types which Indicate that exposures 
were effectively controlled to well below 
the current standard In the preponder¬ 
ance of cases. 

In view of the information presently 
available to OSHA. Including the above, 
it appears reasonable to consider h re¬ 
duction In the permissible exposure limit 
to 1 *g/m\ We hope that comments 
submitted concerning this proposal will 
assist OSHA in its final determination of 
this issue. 

(2) Dermal and eye exposure limit. 
Numerous studies of both human and 
animal responses to beryllium and its 
compounds have shown the substan e, 
upon contact, to be capable of producing 
skin irritation, dermatitis, and ulcera¬ 
tions and inflammation of the conjunc¬ 
tiva, and corneal bums. For this reason 
the proposed standard would not allow 
employers to expose employees to skin 
or eye contact with bulk forms of beryl¬ 
lium (see definition of "bulk forms'’ in 
the proposed standard >. 

C. Action Level. The proposed standard 
does not prescribe an action level, below 
the TWA. at which certain measures 
such as monitoring and medical surveil¬ 
lance must generally be initiated and 
below which no monitoring or medical 
surveillance need be conducted. The con¬ 
cept of an action level provides, statis¬ 
tically, a means by which tire employer 
may assure himself that his employee* 
will not be exposed to a substance over 
the permissible exposure level. Whete. 
however, a permissible exposure level is 
not a "safe” level but rather a level pred¬ 
icated upon feasibility, every Justification 
appears to exist to require certain pro- 
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tec live measures such as monitoring if 
there Is any exposure to the substance. 
This would be true in the case of a car¬ 
cinogen. where a “threshold” or “no ef¬ 
fect” level may not or does not exist. 
Accordingly, the proposal requires that 
monitoring be instituted at any level of 
exposure. 

D Measurement of Exposure. The 
employer would be required to monitor 
the exposure of all employees exposed to 
uirbome concentrations or to bulk forms 
beryllium. In conducting the monitoring 
of employee exposure the employer 
should be certain that such monitoring 
rejects employee exposure conditions 
over the entire work day. 

In establishments having more than 
one work operation involving the use of 
beryllium, monitoring must be per¬ 
formed for each operation and each type 
of employee exposure. 

Where measurement Indicates levels 
of exposure to be above the permissible 
exposure limit, employers are required 
to monitor monthly. Otherwise, monitor¬ 
ing shall be done quarterly. 

When any employee may be exposed 
by skin contact to bulk forms of beryl¬ 
lium. the employer must provide af¬ 
fected employees with protective cloth¬ 
ing impermeable to the beryllium - 
containing material being handled. 

E. Methods of Measurement. The pro¬ 
posal would require that exposure meas¬ 
urements reflect the actual exposure 
conditions for each employee. No spec¬ 
ification is made for the location of the 
samples taken. Thus, the employer may 
rhoose to perform either personal, 
breathing zon*. or general air samples, 
provided that the method chosen gives 
an accurate indication of the employee's 
exposures. Further, any appropriate 
combination of long-term or short-term 
samples would be acceptable. However, 
the proposal requires that all exposure 
measurement* be calculated on an eight- 
hour time-weigh ted average basis, with 
Uie exception o t the ceiling concentra¬ 
tion measurements. The sampling meth¬ 
od must collect both respirable and non- 
respirable particles for analysis. Sam¬ 
plers which separate the collected ma¬ 
terial into size fractions are useful in 
indicating the relative particle size of 
the beryllium, but are of no value in 
assessing compliance with permissible 
limits, as these limits are based on the 
total airborne concentration. 1 • 

The proposal requires that the ac¬ 
curacy of the sampling method have 
a confidence level of 95%. The term 
accuracy” refers to the difference be¬ 
tween the measured value and the true 
concentration. It allows for both the 
random varlaUon of the method (its 
precision) and the difference between 
the average result from the method and 
the true value (bias of the method). For 
beryllium, the required accuracy for 
concentration at or above 1.0 /*g/m* Is 
Pius or minus 25* at a 95% confidence 
level. This means that out of a long 
* e “f? °i. m * aRUre *ncnts, 55% must be 
uithln 25% of the true value. 


F. Methods of Compliance . The pro¬ 
posed standard would require the em¬ 
ployer to Immediately institute engineer¬ 
ing controls to reduce employee ex¬ 
posures to or below the permissible limits 
except in situations where such controls 
are infeasible. Further, in situations 
where the engineering controls that can 
be instituted immediately will not reduce 
exposures to the time-weighted average 
limit, they must nonetheless be used to 
reduce exposures to the lowest practi¬ 
cable level, and be supplemented by the 
use of work practice controls. Where 
both engineering controls and work 
practice controls are insufficient to re¬ 
duce exposure to the permissible limits, 
they must nonetheless be used to reduce 
exposures to the lowest practicable lcveL 
Where both engineering controls and 
work practice controls are insufficient to 
reduce exposure to the permissible limits, 
the use of personal protective devices, 
such as respirators, would be required. 
In addition, a program must be estab¬ 
lished and implemented to reduce ex¬ 
posures to within the permissible ex¬ 
posure limits or to the greatest extent 
feasible, solely by means of engineering 
controls. Written plans for this program 
must be developed and be furnished upon 
request for examination and copying to 
representatives of the Secretary and the 
Director. These plans must be reviewed 
and updated periodically to reflect the 
current status of exposure control. 

Engineering controls arc the preferred 
means of compliance because they reduce 
exposure hazards in the work place en¬ 
vironment by removing the airborne con¬ 
taminants. Engineering controls may in¬ 
clude the Installation of local exhaust 
ventilation or the modification of a proc¬ 
ess so as to reduce emission of the con¬ 
taminant into the work place. When 
mechanical ventilation is used for engi¬ 
neering control, checks of air system ef¬ 
ficiency. such as capture velocity, duct 
velocity or static pressure roust be made 
at least every 3 months. These checks are 
necessary to assure that the primary 
control system (mechanical ventilation) 
Is functioning effectively at all times. 

When engineering controls prove to be 
infeasible or Inadequate, work practice 
controls become the preferred means of 
compliance. Work practice controls In¬ 
clude such items as the use of vacuum 
cleaners or water-spray cleaning meth¬ 
ods, instead of compressed air. However, 
work practice controls are effective only 
when strong supervisory control is main¬ 
tained. 

Respirators are the least satisfactory 
means of control because of certain dif¬ 
ficulties Inherent in their use. Respira¬ 
tors are capable of providing good pro¬ 
tection only if they are properly selected 
for the concentrations of airborne con¬ 
taminants present, properly fitted to the 
employee, worn by the employee, and 
replaced when they have ceased to pro¬ 
vide protection. While it is theoretically 
possible for all of these conditions to be 
met, it is more often the case that they 
arc not, and as consequence, the pro¬ 
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tection of employees by respirators is 
not always effective. 

O. Regulated Area. The proposal re¬ 
quires that regulated areas be estab¬ 
lished, that access be limited to author¬ 
ized persons, and that a roster of per¬ 
sons authorized to £nter be made weekly 
and maintained for at least 40 years or 
for the duration of the employment plus 
20 years, whichever is longer. One pur¬ 
pose of establishing regulated areas is to 
limit the exposure to as few employees 
as possible. The burden on the employer 
is considered to be minimal since the pro¬ 
visions require the employer merely to 
identify and control such areas. 

H. Housekeeping and Waste Dispos¬ 
al Removal and prevention of accumu¬ 
lations of beryllium dust deposits on all 
surfaces In the workplace are important 
aspects in the control of air contami¬ 
nants. To ensure that beryllium dusts 
and particles arc not reintroduced Into 
tlve workplace air, the proposal prohibits 
dry sweeping or the use of compressed air 
for cleaning of floors and other sur¬ 
faces where beryllium dust is found. 

Vacuuming and water-spray methods 
for dust removal arc both safe and ade¬ 
quate provided the practices outlined in 
the proposal also calls for periodic clean¬ 
ing of dust collection systems, l.e. ducts, 
filters, etc., to reduce dust accumulations 
which may create a fire hazard. 

For disposal of beryllium wastes, 
scraps, equipment or debris, the proposal 
would require that such materials be col¬ 
lected and disposed of in sealed bags or 
other closed containers which will pre¬ 
vent dispersion of the beryllium outside 
of the bag or container. 

I. Medical Surveillance . As discussed 
in Section n of this Notice, the toxic 
effects of overexposure to beryllium take 
many forms including perhaps cancer. 
Further, since the symptoms of chronic 
beryllium disease are often similar to 
those of other respiratory diseases, the 
real cause of the symptoms has often 
been incorrectly diagnosed as tuberculo¬ 
sis. sarcoidosis, etc. To diagnose a case 
of cancer or chronic beryllium disease re¬ 
quires supportive evidence of x-ray find¬ 
ings. immunological tests, pulmonary 
function tests, and the establishment of 
beryllium exposure by finding beryllium 
in urine or tissue or by strong epidemio¬ 
logical evidence of exposure. To differen¬ 
tiate beryllium disease from other respi¬ 
ratory ailments, the physician must eval¬ 
uate the entire clinical picture • 

For beryllium workers, evidence of 
beryllium in the urine or tissues would 
not automatically indicate that they are 
suffering from beryllium disease, unless 
other evidence such as x-rays or pul¬ 
monary function tests indicate that such 
findings are probably on indication of 
the disease. For this reason, employees 
who work with beryllium should undergo 
medical screening so that indications of 
overexposure are detected as early as 
possible. OS HA has proposed medical 
surveillance requirements for employers 
having employees exposed to airborne 
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concentration* of beryllium above the 
TWA or celling limit. The purpose of the 
requirements Is to ensure, to the extent 
possible, that early symptoms of cancer 
or beryllium disease are properly di¬ 
agnosed and appropriate measures taken. 

The proposed standard requires that a 
comprehensive medical and work history 
be taken ( at the time of Initial assignment 
or upon institution of medical surveil¬ 
lance for any employee assigned to a reg¬ 
ulated area, A medical examination in¬ 
cluding at least a 14 X 17 posterior-an¬ 
terior chest x-ray; pulmonary function 
tests, including forced vital capacity; a 
baseline weight determination and a skin 
examination, must also be made avail¬ 
able to employees. 

In a June 5. 1974, letter to OSHA, Dr. 
Homuyoun Kazeml,**- Chief, Pulmonary 
Unit, Massachusetts General Hospital, 
recommended that tests of arterial blood 
gas or carbon monoxide diffusing capac¬ 
ity of the lung be made at least every 
three to five years for individuals work¬ 
ing with beryllium. Dr. Kazemi stated 
that early interstitial lung disease may 
not appear as an abnormality on the 
chest x-ray or by measurements of forced 
vital capacity until the disease is in an 
advanced stage. Other experts agree that 
measurements of arterial blood gas or 
carbon monoxide diffusing capacity are 
more sensitive detectors of lung disease, 
but feel Unit it is technically infeasible 
for employers to have this test adminis¬ 
tered on a large scale. For this reason. 
OSHA has not included this test as part 
of the proposed medical surveillance re¬ 
quirements. However, the test is sug¬ 
gested in the Appendix C medical guide¬ 
lines when tests of forced vital capacity 
are abnormal or the physician feels such 
an examination would be necessary. 

Although the proposal specifies the 
types of medical tests and examinations 
to be given affected employees, the em¬ 
ployer may allow the examining physi¬ 
cian to use other types of medical exam¬ 
inations, provided Uiey can give at least 
equal assurance of detecting the medical 
conditions pertinent to protecting em¬ 
ployees from the health hazards asso¬ 
ciated with beryllium exposure. The 
employer may accept such alternative 
medical examinations if the employer 
obtains a statement from the physician 
setting forth tiie alternative medical ex¬ 
aminations and the rationale for their 
substitution. 

The employer must provide the exam¬ 
ining physician with a copy of the stand¬ 
ard for beryllium, including appendices; 
a description of the employee's duties; a 
description of any personal protective 
equipment used by the employee; the re¬ 
sults of the employee's exposure meas¬ 
urement; and an estimate of the levels 
to which the employee will be exposed. 
The employer must also provide any 
available employee medical history in¬ 
formation requested by the physician. 

Following the medical examination. 
Uie employer must obtain a written opin¬ 
ion from the examining physician stating 
whether the employee has any medical 
condition that would place him at in¬ 


creased risk to his health, or that would 
be aggravated by exposure to beryllium. 
The physician’s opinion must state any 
recommended limitations upon the em¬ 
ployee’s exposure or upon the employ¬ 
ee's use of protective equipment and res¬ 
pirators. Also, the opinion must state 
that the employee has been informed of 
any medical conditions which require 
furUier examination or treatment, al¬ 
though the written opinion must not con¬ 
tain specific findings or diagnoses un¬ 
related to the employee’s exposure to 
beryllium. The employer must provide a 
copy of the physician’s written opinion 
to each employee. 

If, based on the physician's opinion, 
the employer determines that exposure 
of an employee to beryllium would ma¬ 
terially impair the employee’s health, it 
is the responsibility of the employer to 
remove the employee from exposure. 

The employer must inform each em¬ 
ployee who refuses required medical ex¬ 
aminations of the possible health conse¬ 
quences of such refusal and the em¬ 
ployee must sign a statement indicating 
an understanding of the risk involved 
in the refusal to be examined. The intent 
of this requirement is to encourage em¬ 
ployees to take medical examinations. It 
is felt that a clear understanding of the 
necessity of medical examinations to 
minimize potential health consequences 
will encourage employees to accept the 
medical surveillance program. 

J. Employee Information and Train¬ 
ing . Information and training are es¬ 
sential for tiie protection of employees 
because an employee can do much to pro¬ 
tect himself if he Is Informed of the 
nature of the hazards in his work place. 
To be effective, an employee education 
system must apprise Uie employee of the 
specific hazards associated with his work 
environment. For this reason. Uie em¬ 
ployer would be required to Inform each 
employee assigned to regulated areas of 
the nature of beryllium-related health 
problems, the necessity for exposure con¬ 
trol and the medical and Industrial hy¬ 
giene monitoring programs. Further the 
employee must be instructed to report 
promptly the development of symptoms 
or conditions which could be attributed 
to overexposure to beryllium. 

K. Recordkeeping. The proposed 
standard would require the employer to 
keep written records of the following: 
measurements of employee exposure; 
tests of mechanical ventilation system 
efficiency (where such systems arc used 
for engineering control); annual train¬ 
ing and information sessions; authorized 
personnel rosters; medical examinations 
and pre-placement histories. 

Since symptoms of chronic beryllium 
disease often do not appear for many 
years after the lost exposure to beryl¬ 
lium, records of exposure measurements 
and medical examinations should be re¬ 
tained for a pefiod of years, even after 
the employee ceases to work in the beryl¬ 
lium industry. For this reason, the 
recordkeeping provisions of the proposal 
require the employer to retain these 
records for at least 40 years, or for the 


duration of employment plus 20 years, 
whichever is longer. 

OSHA is aware that certain provision* 
of this proposal, such as medical survi.]- 
lance and the extended retention period 
for exposure measurement and medical 
monitoring records may pose special 
problems to some employers, especially 
those who have small numbers of em¬ 
ployees, operate with non-fixed place, of 
employment, or use workforces which are 
highly transient in nature. 

This awareness has been expressed by 
the Department of Labor in a statement 
submitted to the House Sub-Committee 
on Environmental Problems Affecting 
Small Business on 26 June 1975. as fol¬ 
lows; 

It hxn become Increasingly evident that 
the combined body of Federal regulation im¬ 
poses a substantial, and. to some extent, un¬ 
necessary burden upon employers, partic¬ 
ularly those who run small businesses. While 
most of these requirements serve a necessary 
and useful purpose, a definite potential exist* 
for duplication, conflicting standard.*. 
Inappropriate rocordlceeplng requirements. 
In an effort to eliminate problems where anjr 
exist In the Department of Labor, I hare 
requested my agency heads to awes* *he 
•mall business impact of the laws they Ad¬ 
minister and determine what can be tiont 
to case the burden on the small empl > r. 
while still assuring compliance with >hs 
law. 

Although it is clear that OSHAs first 
and primary responsibility is to assure 
employees safe and healUiful places of 
employment, the Act and its legislative 
history recognize that economic and 
technological feasibility are legitimate 
factors to be considered in the setting >f 
occupational safety and health stand¬ 
ards. 

In addition, the Act explicitly takes 
cognizance of its impact upon affected 
small business, specifically with resist 
to any recordkeeping requirements which 
are imposed. 

Pursuant to section 8(d; of the Act. 
OSHA is exploring methods of reducing 
to the maximum extent possible, the ad¬ 
ministrative and economic burdens of the 
proposal’s various recordkeeping require¬ 
ments. 

While the proposal does not address 
itself to specific alternatives, 08HA in¬ 
vites comments concerning options which 
would both provide full protection to af¬ 
fected employees and at the same time 
minimize the administrative and eco¬ 
nomic burden on affected employers— 
especially those with small numbers of 
employees, non-fixed workplaces, or 
highly transient workforces. 

A record or the tests of mechanical 
ventilation system efficiency 1$ required 
to be maintained so that the employer 
can ensure that testa of the system ore 
being made at the required time inter¬ 
vals. Further, the record is useful to the 
employer since the evaluation of the 
data obtained in any individual test is 
needed to compare the most recent test 
with previous tests to detect any trends 
that may be occurring. 

L. Observation of Monitoring. Section 
8 (c) (3) of the Act requires that em- 
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ployciB provide employees or their repre¬ 
sentatives with the opportunity to ob¬ 
serve monitoring of employee exposures 
to toxic materials or harmful physical 
agents. In accordance with this section, 
the proposed standard contains provi¬ 
sions for such observation. To ensure that 
the right to observe Is meaningful, ob¬ 
servers would be entitled to receive an 
explanation of the measurement proce¬ 
dure, to observe all steps related to the 
measurement procedure, and to record 
the results obtained. 

The observer, whether an employee or 
designated representative, must be pro¬ 
vided with and Is required to use any 
personal protective devices required to be 
worn by employees working in the area 
that is being monitored, and must com¬ 
ply with all other applicable safety pro¬ 
cedures. 

M. Appendixcy. Three appendixes have 
been Included in this proposal: Appendix 
A, “Substance Safety Data SheetAp¬ 
pendix B. “Substance Technical Guide¬ 
lines;” and Appendix C. ,r Medlcal Sur¬ 
veillance Guidelines.” It should be noted 
that the appendixes have been included 
Tor informational purposes only. None of 
the statements contained therein should 
be construed as imposing a mandatory 
requirement which is not otherwise im¬ 
posed or as negating any requirement 
which Is Imposed by the standard. 

The Information contained In Appen¬ 
dixes A and B Is Intended to aid the 
employer in complying with requirements 
of the standard. This information Is also 
to be provided to employees as part of the 
annual training and education pro¬ 
gram. 

Appendix C gives the employer a means 
of providing the examining physician 
with an explanation of the potential 
health effects of beryllium exposure and 
provides information needed by the phy¬ 
sician to make an accurate results. Ap- 
of the medical examination results. Ap¬ 
pendix C also lists other types of exam¬ 
inations, not required by the standard, 
which may help the physician In making 
an accurate determination of whether an 
employee should be exposed or should 
continue to be exposed to beryUium. 

VI. Environmental Impact Assessment 

The National Environmental Policy 
Act of 19C9 <NEPA) <42 U.S.C. 4321- 
4347), requires, among other things, that 
Federal agencies assess their proposed 
major actions. Including rulemaking, to 
determine whether a significant Impact 
on the quality of the human environ¬ 
ment may result. Furthermore. 29 CFR 
1999.3(d) requires that where OSHA de¬ 
termines that an environmental impact 
statement should be prepared, the deter¬ 
mination to do so must be published in 
me Federal Register. Accordingly, it is 
hereby noticed that OSHA intends to 
prepare an environmental impact state¬ 
ment on the proposed standard for oc¬ 
cupational exposure to beryllium in ac- 

wiUl requirements of 29 
CFR Part 1999. 

Once the draft environmental Impact 
Matcment has been prepared, a copy of 
it win be made available by OSHA to 


any member of the public who requests 
an opportunity to comment on it. Any 
person or agency submitting comments 
on it to OSHA must at the same time 
forward five copies of the comments to 
the Council on Environmental Quality 
<CEQ>, 722 Jackson Place NW.. Wash¬ 
ington. D C. A 45-day period will be al¬ 
lowed for the submission of comments 
after the publication of the notice of 
availability of the draft environmental 
impact statement. The draft statement 
will be available, where practicable, at 
least 15 days prior to a public hearing 
on the proposed standard. The environ¬ 
mental impact of the proposal would be 
an appropriate issue at such hearing. 

It appears at present that the preced¬ 
ing preamble to the proposed standard 
for occupational exposure to beryllium 
adequately assesses the Impact of the 
proposal on the workplace environment. 

It further appears that the proposed ____J_ 

standard for occupational exposure to suit* of Seven Yean of Experience in Imw- 
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beryllium will hnve no significant effect* 
on the quality of the human environ¬ 
ment external to the workplace. The pro¬ 
posal does not Increase the amount of 
beryUium permitted to be released into 
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ment on the proposed standard. A per¬ 
son hating revelant information or data 
not readily available in the open litera¬ 
ture is invited to submit it to David R. 

** *• w - **- warns, ana a. ». wou. 
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considered In the development of this ‘* AO Mono P r ^ tht 

proposal. A complete ILst of rwfWnnnJrT. ° f Carcinogenic Risk 0/ Chemicals to Man. 
available for f ? Cft5 4 v °*- >• International Agency for Research on 

?J~rtoo.S, ““P«Uon and copying at Cancer. Lyon, pp 17-28. 1972. 

20 Vorwald. Arthur J. Kd. PntumoconionU. 
rSh^n! Department of Labor. 200 Sixth 8aranac Symposium, 1947. New York. 
Constitution Avenue, N.w.. Washington, noeber. ioso. 


submitted. All material received on en¬ 
vironmental Impact will be available for 
public inspection and copying at the 
above address. 
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Vin. Public Participation 

Interested persons are Invited to com¬ 
ment on the proposed standard on or 
before December 16, 1975. Written data, 
views and arguments must be submitted 
In quadruplicate to the Docket Officer. 
OSHA Technical Data Center. Docket 
No. H005, Room N3620. 200 Constitution 
Avenue, N.W.. U.S Department ol Labor. 
Washington. D.C. 20210. Written sub¬ 
missions must clearly identify the pro¬ 
visions of the proposed standard ad¬ 
dressed and the position taken with 
respect to each such provision. The data, 
views and arguments will be available 
for public inspection and copying at the 
abovo address and will be made a part 
of the record. 

In addition to the comments and ob¬ 
jections invited above, OSHA hereby 
solicits comments from interested per¬ 
sons regarding the potential inflationary 
Impact of the proposed standard. Com¬ 
ments may be directed toward any or all 
of the following subjects: 

(1) Cost impact on consumers, busi¬ 
nesses, markets or Federal, state, or 
local government; 

(2) Effect on productivity of wage- 
earners, businesses or government: 

(3) Effect on competition: 

(4) Effect on supplies of important 
materials, products, or services; 

(5) Effect on employment; and 


(6) Effect on energy supply or 
demand. 

It is 08HA*s intention to prepare an 
Inflationary impact statement and anal¬ 
ysis, if appropriate, or a certlflcatinn 
that the proposal has no substantial in¬ 
flationary impact, at least 30 days prior 
to any public hearings on the proposed 
standard. The potential inflationary im¬ 
pact of the proposed standard will be an 
appropriate issue at the hearings. 

This procedure has been concur red In 
by the Council on Wage and Price Sta¬ 
bility in accordance with the Office of 
Management and Budget Circular A- 
107 (January 28. 1975), issued pursuant 
to Executive Order 11821 (39 FR 41501, 
November 27. 1974). 

Pursuant to 29 CFR 1911.11 <b* nnd 
(c>, Interested persons may. in addition 
to filing written matter as provided 
above, file objections to the proposal re¬ 
questing an informal hearing with re¬ 
spect thereto in accordance with the 
following conditions: 

(1) The objections must include the 
name and address of the objector 

(2) The objections must be post¬ 
marked on or before December 16. 1975. 

(3) The objections must specify with 
particularity the provision of the pro¬ 
posed rule to which objection is taken, 
and must state the grounds therefor; 

(4) Each objection must be separately 
stated and numbered; and 

(5) The objections must be accom¬ 
panied by a summary of the evidence 
proposed to be adduced at the requested 
hearing. 

The proposed standard will be re¬ 
viewed after consideration of the entire 
record of this proceeding, including any 
oral and written data, views or argu¬ 
ments will be modified appropriately if 
the submissions so warrant 

Accordingly, pursuant to sections 6'b) 
and 8(c) of the Occupational Safety and 
Health Act of 1970 (84 Stat. 1593, 1599; 
29 U.S.C. 655. 657), and 29 CFR Part 
1911, It is hereby proposed to amend Part 
1910 of Title 29 of the Code of Federal 
Regulations as set forth below. 

8 igned in Washington. D.C. this 10th 
day of October. 1975. 

John T. Dunlop. 

Secretary of Labor. 

1. Table Z-2 In 9 1910.1000 is propo ^ 
to be amended by deleting the follow¬ 
ing: 

8 1910.1000 l Amended] 

• ♦ • • • 

Beryllium and beryllium compounds . 

2*g/m» . . . 5ng/m* . . . 25/tg/m* ... 30 

minutes (Z37 28-1870) 

• • • • • 

2. A new 1 1010.1026 is proposed 10 b« 
added to Part 1910 ot Title 29 ol the Code 
ot Federal Regulations, reading as fol- 
lows: 

g 1910.1026 Bcry Ilium. 

(a) Scope and application. This sec¬ 
tion applies to the transportation, pro¬ 
duction. release, packaging, repackaging, 
storage, handling, or use of beryllium ex- 
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cept that this section will not apply to 
working conditions with respect to which 
ony other Federal agency has exercised 
statutory authority to prescribe or en- 
force standards or regulations affecting 
occupational safety or health hazards. 

(b) Definitions. '‘Authorized persons’* 
means any person authorized by the em¬ 
ployer to enter a regulated area, or any 
j>erson entering such an area as a desig¬ 
nated representative of employees for 
the purpose of exercising the opportu¬ 
nity to observe monitoring and measur¬ 
ing procedures under paragraph (d) of 
this section. 

Beryllium" means elemental beryl¬ 
lium and compounds and alloys of beryl¬ 
lium <as elemental beryllium> that may 
be released into the place of employ¬ 
ment os particulate matter or that may 
be present in the place of employment in 
bulk forms. 

* Bulk forms’* means beryllium which 
is not airborne but which poses a dermal 
hazard to employees upon contact with, 
of penetration of the skin. 8uch forms in¬ 
clude soluble beryllium compounds or 
solid forms (i.e. crystals, chips, shavings, 
etc.) of soluble or insoluble beryllium 
which could penetrate the skin. 

• Director" means the Director, Na¬ 
tional Institute for Occupational Safety 
and Health, U.S. Department of Health, 
Education, and Welfare, or his designee. 

“Emergency" means any occurrence 
such as. but not limited to equipment 
failure, rupture of containers, or failure 
of control equipment which is likely to. 
or does, result In the unexpected release 
of beryllium In excess o: the celling limit. 

Secretary" means the Secretary of 
Labor, U.S. Department of Labor, or his 
designee. 

(c) Exposure limits—(1) Permissible 
exposure limits— (1) Time-weighted 
average limit (.TWA). No employee may 
be exposed to an 8-hour time-weighted 
average airborne concentration of beryl¬ 
lium in excess of 1.0 per cubic meter of 
air (1.0 ug/m’), based on a 40-hour work 
week. 

<ii) Ceiling limit. No employee may 
be exposed to an airborne concentration 
of beryllium in excess of 5 microgramB 
per cubic meter of air (5 *g/m‘> as 
averaged over a maximum sampling time 
of 15 minutes. 

(2) Dermal and eye exposure limit. No 
e mployee may be exposed by skin or eye 
contact to bulk forms of beryllium. 

<d) Exposure monitoring and measure¬ 
ment —<1) Initial monitoring. Each em¬ 
ployer who has a place of employment 
in which beryllium, is present shall 
monitor each such workplace and work 
operation to accurately measure If any 
employee may be exposed to beryllium 
above the permissible exposure limits, 
and determine If any employee is ex¬ 
posed by skin contact with bulk forms of 
beryllium. Such a determination shall 
be made by monitoring which is repre¬ 
sentative of each employee's exposure to 
beryllium over an 8-hour period. 

(2) Measurements below the permis¬ 
sible limit. If the measurements under 
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paragraph (d)(1) of this section reveal 
employee exposure, to be below the per¬ 
missible exposure limits the employer 
shall repeat the measurements for each 
employee at least quarterly. 

(3) Measurements above the Permis¬ 
sible Limits. (1) Where the measure¬ 
ments reveal employee exposures to be 
In excess of the permissible exposure 
limits, the measurements required un¬ 
der paragraph (d)(1) of this section 
shall be repeated for each employee at 
least monthly. The employer shall con¬ 
tinue measurements under this para¬ 
graph (d)(3) until at least two consecu¬ 
tive measurements are below the permis¬ 
sible exposure limits and thereafter the 
employer shall comply with paragraph 

(d)(2) of this section. 

(il) If exposure measurements revea l 
employee exposure to be above the TWA 
or the ceiling limit, the employer shall. 
In addition to the requirement in para¬ 
graph <d) (3X1): 

(o) Inform the employee of the ex¬ 
posure as required by paragraph (d)(5) 
of this section; 

(b) Institute control measures as re¬ 
quired by paragraph <f) of this section; 
and 

(c) Provide personal protective equip¬ 
ment and clothing as required by para¬ 
graphs (g) and (1) of this section. 

<4) Additional monitoring. Whenever 
there has been a production process con¬ 
trol change which may result In new or 
additional exposures, or whenever tho 
employer has any other reason to sus¬ 
pect a change which may result in new 
or additional exposures, or whenever the 
employer has any other reason to sus¬ 
pect a change In exposure conditions, 
additional measurements in accordance 
with this paragraph shall be made. 

(5) Employee notification. The em¬ 
ployer shall Individually notify in writ¬ 
ing. within 5 working days after the 
receipt of measurement results, every 
employee who is found to be exposed to 
beryllium above the TWA or the celling 
limit. Such notification need not be 
given more frequently than once a 
month. The employee sliall also be noti¬ 
fied of the corrective action being taken, 
to reduce exposure to or below the per¬ 
missible limits. 

(6) Accuracy o/ measurement. The 
method of measurement shall have an 
accuracy (with a confidence limit of 
95%) of not less than plus or minus 
25% for concentrations of beryllium 
greater than or equal to 1.0 ug/m*. Sam¬ 
pling of airborne concentrations of be¬ 
ryllium to determine employee expo¬ 
sure. sliall be performed by methods 
which collect all airborne particles (Le. 
respirable and nonrespirable). 

(7) Employee exposure. For the pur¬ 
poses of this section, employee expo¬ 
sure 1 s that exposure which would occur 
if the employee were not using a 
respirator. 

(e) Regulated Areas. (1) A regulated 
area shall be established where concen¬ 
trations are in excess of the permissible 
exposure limits, 
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(2> Access to regulated areas shall be 
limited to authorized persons. 

(3) A weekly roster shall be made of 
all persons who enter a regulated area. 

(f) Methods of compliance. —(1) En¬ 
gineering controls, (i) Engineering con¬ 
trols shall be instituted immediately to 
reduce exposures to or below the permis¬ 
sible exposure limits, except to the ex¬ 
tent that such controls arc not feasible. 

(11) A program shall be established &3 
soon as practicable, and implemented to 
reduce exposures to or below the per¬ 
missible exposure limits or to the greatest 
extent feasible, solely by means of en¬ 
gineering controls. 

(ill) Written plans for such a program 
shall be developed and furnished upon 
request for examination and copying to 
the Secretary and the Director. Such 
plans shall be reviewed and revised at 
least every 6 months to reflect the cur¬ 
rent status of the program. 

(lv) When mechanical ventilation is 
used to control exposure, measurements 
which demonstrate the effectiveness of 
the system to control the exposure, such 
as capture velocity, duct velocity, or 
static pressure, shall be made at least 
every three months. Measurements of the 
system’s effectiveness to control exposure 
shall also be made within 5 days of any 
change in production, process, or con¬ 
trol which might result in any change in 
airborne concentrations of beryllium. 

(2) Work practice controls. Wherever 
feasible engineering controls which can 
be Instituted Immediately are not suf¬ 
ficient to reduce exposures to or below 
the permissible exposure limits, they 
shall nonetheless be used to reduce ex¬ 
posures to the lowest practicable level, 
and shall be supplemented by work prac¬ 
tice controls. 

(3) Respirators. Where feasible engi¬ 
neering controls and supplemental work 
practice controls are insufficient to re¬ 
duce exposures to or below permissible 
exposure limits, they shall nonetheless be 
used to reduce exposures to the lowest 
practicable level and shall be supple¬ 
mented by the use of respirators In ac¬ 
cordance with paragraph (g) of this sec¬ 
tion as required. 

(g) Respiratory protection —(1) Per¬ 
mitted use. Where respirators are re¬ 
quired under this section, compliance 
with the permissible exposure limit may 
not be achieved by the use of respirators 
except: 

Ci) During the time period necessary 
to install engineering controls; or 
(ii> In work situations such as main¬ 
tenance and repair activities in which 
engineering controls are not feasible; or 
(ill) In work situations in which en¬ 
gineering controls and supplemental 
work practice controls are insufficient to 
reduce exposure to or below the permis¬ 
sible exposure limits; or 
(lv) In emergencies. 

(2) Respirator selection. U> Where 
respirators are required under this sec¬ 
tion the employer shall select and pro¬ 
vide the appropriate respirator from 
Table 1 and Ahall ensure the employee 
uses the respirator provided. 
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Tavli I 

REsriKATOitr rw rw m on roa mruiru 
Concentration of 

Beryllium (ttg/m)* Required Respirator 
Cqual to or las* (a) Alr-purtfyLng respl- 
Utan 10. tutor equipped with 

h i g h-efllclervcy fil¬ 
ters 1 and quarter- 
mtifik or half-manic 
facepiece; or (b) 
Supplied air respira¬ 
tor equipped with 
half mask facepiece. 
Equal to or less (a) Air-purifying retpl- 
thaa 50. rater equipped with 

h I g h-«mclency fit¬ 
ters* and full face- 
piece; or (b) 8up- 
plted-alr respirator 
equipped with full 
facepiece: or <c) 
Belf-contained 
breathing apparatus 
equipped with full 
facepiece. 

Equal to or less (a) 8upp!led-alr respl- 
than 1,000. rator equipped with 

half-mask facepiece 
and operated in con¬ 
tinuous flow mode; or 
(b) Powered air puri¬ 
fying respirator 
equipped with high 
efficiency filters* and 
equipped with half- 
mask or full face¬ 
piece or hood. 

Equal to or less (a) 8upplied-alr reap 1- 
than 2.000. rator equipped with 

full facepiece, helmet, 
or hood and operated 
in continuous flow or 
pressure - demand 
mode. 

Greater than 2.000 Ja) Self - contained 
or unknown. * breathing apparatus 
equipped with full 
facepiece and operat¬ 
ed in pressure-de¬ 
mand mode. 

*Notk: High efficiency filter— 09.97 percent 
efficient against 0 3 micron size particle*. 

(II) Respirators shall be selected from 
those approved by the Mining Enforce¬ 
ment and Safety Administration 
(formerly called the Bureau of Mines) 
or by the National Institute for Occu¬ 
pational Safety and Health under the 
provisions of 30 CFR Part 11. 

(iil) Respirators prescribed for higher 
concentrations may be used for any lower 
concentration. 

(3) Respirator program. (1) The em¬ 
ployer shall institute a respiratory pro¬ 
gram in accordance with 3 1910.134 <b). 
(d>. (e). and <f). 

<ii> Employees who wear respirators 
shall be allowed to leave work areas to 
wash the face and respirator facepiece 
to prevent potential skin Irritation as¬ 
sociated with respirator use. 

<h> Emergency situations —(1) Writ¬ 
ten plan . (1) A written plan for emer¬ 
gency situations shall be developed for 
each facility Involved In a beryllium op¬ 
eration in which there is a possibility of 
an emergency. Appropriate portions of 
the plan shall be implemented in the 
event of an emergency. 

(U> The plan shall specifically pro¬ 
vide that employees engaged in correct¬ 
ing emergency conditions shall be 


equipped as required in paragraphs tg) 
and (1) of this section until the emer¬ 
gency is abated. 

OH) Employees not engaged In cor¬ 
recting the emergency shall be restricted 
from the area and normal operations in 
the affected area (a) shall not be resumed 
until the emergency is abated. 

<2) Alerting employees. Where there 
Is the possibility of employee exposure to 
beryllium in excess of the celling limit 
due to the occurrence of an .emergency, 
a general alarm shall be installed and 
maintained to promptly alert employees 
of such occurrences. 

(i> Skin protection and work cloth¬ 
ing. —(1) Work clothing. Where employ¬ 
ees are exposed to airborne concentra¬ 
tions of beryllium in excess of the 
permissible exposure limits, or are sub¬ 
ject to skin contact with bulk forms of 
beryllium the employer shall provide and 
ensure that employees wear work cloth¬ 
ing and other appropriate protective 
equipment in accordance with this para¬ 
graph. 

(i> The employer shall provide each 
employee with coveralls or similar full- 
body work clothing, headcovering*, and 
work shoes or shoe coverings. Rcsln- 
impregnated paper or similar disposable 
work clothing may be substituted for 
fabric-type clothing. 

<ii) New or laundered work clothing 
&hoU be provided at least daily to each 
affected employee. 

<2) Skin and eye protection. <i) 
Wherever employees are subject to skin 
contact with bulk forms of beryllium, 
the employer shall provide and ensure 
that employees wear protective gloves 
impermeable to the material handled. 

(U) Additional protection such as face 
shields, goggles, and gauntlets, which 
provide protection for eyes, face, neck, 
arms and other exposed skin areas, shall 
be provided if the operation could result 
in such areas having contact with bulk 
forms of beryllium. 

(HI) Protective clothing and equip¬ 
ment required by this paragraph shall 
be supplied to each employee daily, and 
shall be maintained in accordance with 
paragraph (J) of this section. 

(J) Equipment and clothing launder¬ 
ing and maintenance. —(1) Laundering. 
(t> The employer shall launder, main¬ 
tain, or dispose of skin protective devices 
and work clothing required by para¬ 
graph <l) of this section. 

(11) The employer shall Inform any 
person who launders or cleans beryllium 
contaminated protective devices or work 
clothing of the potentially harmful ef¬ 
fects of exposure to beryllium. 

(2) Removal and storage, (i) the em¬ 
ployer shall ensure that employees re¬ 
move contaminated work clothing only 
in change rooms as required by para¬ 
graph <m)(l> of this section. 

f ii) The employer shall ensure that no 
employee removes contaminated protec¬ 
tive devices and work clothing from the 
change room except for those employees 
authorized to do so for the purpose of 
laundering, maintenance, or disposal. 

(iil) Beryllium-contaminated protec¬ 
tive devices and work clothing shall be 


placed and stored in closed containers 
which prevent dispersion of the beryl¬ 
lium outside the container. 

(lv) Containers of contaminated pro¬ 
tective devices or work clothing which 
are to be removed from change rooms 
or from the work place for laundering 
or disposal, or for any other reason, shall 
bear labels In accordance with para¬ 
graph (p) <2> of this section. 

(v> Dust removal by blowing or shak¬ 
ing of work clothing is prohibited. 

<k) Housekeeping —(1) Work surfaces. 

(i) All external work surfaces shall be 
maintained free of accumulations of 
beryllium dust 

(11) Dry sweeping and the use of com¬ 
pressed air for the cleaning of floors and 
other surfaces where beryllium dust is 
found is prohibited. 

<iii> Where vacuuming methods are 
selected, cither portable units or per- 
marum t systems may be used. 

<cn If a portable unit is selected, the 
exhaust shall be attached to the general 
workplace exliaust ventilation system nr 
collected within the vacuum unit, 
equipped with high efficiency filters, so 
that beryllium is not reintroduced into 
the work place air; and 

(6) Portable vacuum units used to col¬ 
lect beryl]ium, may not be used for other 
cleaning purposes and shall be labeled as 
prescribed by paragraph (p)<2> of this 
section. 

(iv) Cleaning of floors and other con¬ 
taminated surfaces may not be performed 
by washing down with a hose, unless a 
fine spray has first been laid clown 

(2) Dust collection systems. Periodic 
cleaning of dust collection systems, le. 
ducts, filters, etc. shall be performed to 
reduce beryllium dust buildups. 

(l) Waste disposed- Beryllium wopb- 
scrap, debris, bags, containers or equip¬ 
ment, consigned for disposal, shall be 
collected and disposed of In sealed buy* 
or other closed containers which prevent 
dispersion of beryllium outside the con¬ 
tainer. * 

(m) Hygiene facilities and practices 
Where employees are exposed to airborne 
concentrations of beryllium In excess of 
the permissible exposure limits, the fa¬ 
cilities described by this paragraph shall 
be provided by the employer for the use 
of those employees and employees shall 
be required to use the facilities provide i 

(1 > Change rooms. The employer shall 
provide change rooms in accordance with 
* 1910.141 (e>. 

(2> Showers, Showers shall be pro¬ 
vided In accordance with f 1910.141 <d> 

(3) Locker-shower arrangement 
Clothes locker and shower facilities shall 
be so arranged that the showers serve to 
demarcate between potcntlaDy contam¬ 
inated and uncontaminated areas. 

(4) Laratory-tottet arrangements 
Lavatory and toilet facilities which are 
located in beryllium contaminated areas 
shall be so arranged that no access 1* 
available to an uncontaminated area. 

(n) Medical surveillance —(1 > General 
requirements. (!) Each employer who ha* 
a place of employment in which employ¬ 
ees are. have been, or will be exposed to 
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beryllium above the permissible exposure 
limit or ceiling limit shall institute a 
medical surveillance program. 

(ii) The program shall provide each 
affected employee with an opportunity 
for medical examinations in accordance 
with this paragraph. 

< ill > If any employee refuses any re¬ 
quired medical examination, the em¬ 
ployer shall inform the employee of the 
passible health consequences of such re¬ 
fusal and obtain a signed statement from 
the employee indicating that the em¬ 
ployee understands the risk Involved by 
the refusal to be examined. 

Civ) All medical examinations and 
procedures shall be performed by or un¬ 
der the supervision of a licensed physi¬ 
cian. and shall be provided during the 
employee’s normal working hours, with¬ 
out cost to the employee. 

(2) Initial examinations. At the time 
of initial assignment, or upon institution 
of medical surveillance, the following 
^hall be performed by the physician: 

(I) A work history and a medical his¬ 
tory which shall include the presence 
and degree of respiratory symptoms, l.e., 
breathlessness, cough, sputum produc¬ 
tion and wheezing: and 

(II) A medical examination which 
must include as a minimum Use follow¬ 
ing: 

(a) A 14 x 17 posterior-anterior chest 

X-ray: 

(b> Pulmonary function tests to in¬ 
clude forced vital capacity (FVC): 

(c) Baseline weight: and 

(d) A skin examination. 

(3) Periodic examinations. (1) Exami¬ 
nations specified in tills paragraph shall 
be performed at least annually for all 
employees specified in paragraph (n) d> 
of this section. 

<U> If an employee has not had the 
examinations prescribed In paragraph 
(n) <2> of this section within 3 months of 
hia termination of employment, the em¬ 
ployer shall make such examination 
available to the employee. 

r .Alternative medical examinations . 
if the examining physician determines 
that Alternative medical examinations to 
those specified in paragraph <n)<2> of 
this section will provide at least equal as¬ 
surance of detecting medical conditions 
pertinent to protecting the employee 
irora the health hazards associated with 
exposure to beryllium, the employer may 
accept such alternative medical surveil¬ 
lance examinations os meeting the re¬ 
quirements of this section provided that 
the employer: 

U> Obtains a statement from the ex¬ 
amining physician setting forth the 
alternative medical examinations and 
* le rationale for their substitution; and 
each exposed employee of 
the fact that alternative medical exami- 
required to paragraph 
l"' , 2 ' of ^1* section ore to be made 
available. 

<5) Interim examinations. Each em¬ 
ployee exposed to beryllium due to the 
occurrence of an emergency shall be 
provided the medical examinations pre- 
y bed In paragraph <n>(2) of this 


(6) Information provided to the phy¬ 
sician. The employer filial! provide the 
following information to the examining 
physician: 

(I) A copy of this regulation for beryl¬ 
lium Including Appendixes A. B, and C; 

(II) A description of the affected em¬ 
ployees duties os they relate to his 
exposure: 

(ill) The results of the employee’s 
exposure measurement: 

(iv) A description of any personal 
protective equipment used; 

(v) The employee’s anticipated or es¬ 
timated exposure level (for preplace- 
ment examinations or in cases of expo¬ 
sure due to an emergency); and 

(vi) Upon request of the physician, 
information from previous medical ex¬ 
aminations of the affected employee. 

(7) Physician’s written opinion. (1) 
The employer shall obtain a written 
opinion from the examining physician, 
containing the following: 

(a) The physician’s opinion as to 
whether the employee has any detected 
medical condition which would place the 
employee at increased rick of material 
Impairment of the employee’s health 
from exposure to beryllium, or which 
would directly or indirectly aggravate 
any detected medical condition: and 

(b) Any recommended limitations 
upon the employee’s exposure to beryl¬ 
lium and upon the use of protective 
equipment and respirators: and 

<c) A statement that the employee 
has been Informed by the physician of 
any medical conditions which require 
further examination or treatment. 

(II) The written opinion shall not re¬ 
veal specific findings or diagnoses un¬ 
related to exposure to beryllium 

(III) A copy of the written opinion 
shall be provided to the affected 
employee. 

(Iv) If the employer determines, on 
the basis of the physlcian'3 written opin¬ 
ion, that any employee’s health would 
be materially Impaired by continued ex¬ 
posure to beryllium, such employee shall 
be withdrawn from possible exposure to 
beryllium. 

(o) Employee information and train- 
tno.—(l) Training program. (1) The 
employer shall provide a training pro¬ 
gram for all employees assigned to work¬ 
place areas where any beryllium is pro¬ 
duced. released, packaged, repackaged, 
stored, handled, or used. 

(11) The training program shall be 
provided at the time of initial assign¬ 
ment. and at least annually thereafter, 
and shall Include Informing each em¬ 
ployee of: 

(a) The information contained in the 
substance data sheets for beryllium, 
which are contained in Appendixes A 
and B; 

(b) The quantity, location, manner of 
use. release or storage of beryllium and 
the specific nature of operations which 
could result in exposure to beryllium at 
or above the permissible limits as wet! 
as any necessary protective steps: 

(c> The purpose, proper use, and lim¬ 
itations of respiratory devices as speci¬ 
fied in 51910.134 <b). <d). (e). and <f>; 


(d) The purpose and a description of 
the medical surveillance program as re¬ 
quired by paragraph of this section 
and the information contained In Ap¬ 
pendix C; 

(e> Emergency procedures as required 
by paragraph <h> of this section; and 
</) A review of this standard. 

(2) Access to training materials. (I) A 
copy of this standard and its appendices 
shall be readily available to all employees 
exposed to beryllium. 

(ID All materials relating to the em¬ 
ployee Information and training pro¬ 
gram shall be provided upon request to 
the Assistant Secretary and the Director. 

(p) Precautionary labels and signs . (1) 
General. (I) Labels or signs required by 
this paragraph may be in addition to or 
In combination with labels required by 
other statutes, regulations or ordinances. 

(11 > No statement shall appear on or 
near any required sign, label or instruc¬ 
tion which contradicts or detracts from 
the effect of any such required sign, label 
or instruction¬ 
al Labels. Precautionary labels shall 
be applied to all containers, packages or 
equipment containing beryllium. The la¬ 
bel shall provide at least the following 
information: 

(i> The word “WARNING” or 
“DANGER” 

<li) The word “Beryllium” (may In¬ 
clude additional words such as alloy, 
powder, product, etc.) 

(Hi) A warning statement against 
br* ’Mng dusts or fumes. 

* * A warning statement to avoid skin 
or eye contact where such hazards are 
present and to wash thoroughly after 
handling. 

(3) Signs. Entrances or access ways to 
regulated areas shall be posted with legi¬ 
ble signs bearing the legend: 

Warning (or Danger) 
Authorized Personnel Only 
R espirators and Protective Clothing 
Required to be Worn In this Area 

(q> Recordkeeping— ( 1 ) Exposure 
measurement . The employer shall keep 
an accurate record of all measurements 
taken to monitor employee exposure to 
beryllium as prescribed In paragraph (d> 
of this section. 

(i) This record shall include: 

(a) The date of measurements; 

(b) The operation involving exposure 
to beryllium which is being monitored; 

ic) Sampling and analytical methods 
used and evidence of their accuracy: 

<d> Number, duration, and results of 
samples taken; 

(e> Type of protective devices worn. 
If any: and 

(/) Name and social security number 
and exposure of the employee monitored. 

(11) This record shall be maintained 
for at least 40 years, or for the duration 
of the employee’s employment plus 20 
years, whichever Is longer. 

<2> Mechanical ventilation measure¬ 
ments. When mechanical ventilation is 
used as an engineering control, the em¬ 
ployer shall maintain a record of the 
measurements demonstrating the effec¬ 
tiveness of such ventilation as required 
by paragraph (f)(1) <iv> of this section. 
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(i> This record ahull Include: 

(a) Date of measurement; 

<t» Type of measurement token; and 
<c) Result of measurement. 

<il) This record shall be maintained 
for at least two years. 

(3) Employee trailing. The employer 
shall keep on accurate record of all em¬ 
ployee training required by paragraph 
<o) of this section. 

<i) This record shall include: 

(a) Date of training; 

(b) Name and social security num¬ 
ber of employee trained; and 

(c) Content or scope of training pro¬ 
vided; 

<il) This record shall be maintained 
for at least 2 years. 

(4) Medical surveillance. The employ¬ 
er shall keep an accurate medical record 
for each employee subject to medical 
surveillance required by paragraph (n) 
of this section. 

<l) The record shall include: 

(a) Physician's written opinion: 

(b) Any employee medical complaints 
related to exposure to beryllium; 

(c) A copy of the information pro¬ 
vided to the physician as required by 
paragraph <n> (6) of this section; and 

(d) A signed statement of any refusal 
to be examined. 

(ID This record shall be maintained 
for at least 40 years, or for the duration 
of employment plus 20 years, whichever 
Is longer. 

(5) Rosters. Rosters required by para¬ 
graph <eM3> of this section shall be 
maintained for at least 40 years. 

(0) Availability. Cl) All records re¬ 
quired to be maintained by this section 
shall be made available upon request to 
the Secretary and the Director for ex¬ 
amination and copying. 

(il) Employee exposure measurement 
records as required by paragraph (q) (1) 
of this section shall be made available 
for examination and copying to em¬ 
ployees, former employees, and their 
designated representatives, 

(ill) Employee medical records re¬ 
quired to be maintained by this section 
shall be made available upon request for 
examination and copying to a physician 
designated by the employee or former 
employee. 

(7) Transfer of records . (i> In the 
event the employer ceases to do business, 
the successor shall receive and retain 
all records required to be maintained by 
tills section. 

m> In the event the employer ceases 
to do business and there Is no successor 
to receive and retain his records, these 
records shall be transmitted by mail to 
the Director, and each employee and 
former employee shall be individually 
notified In writing of this transfer. 

(r) Observation of monitoring. (1) Em¬ 
ployee observation. The employer shall 
give his employees or their representa¬ 
tives. an opportunity to observe any 
measuring of their exposure to beryllium 
which is conducted pursuant to this sec¬ 
tion. 


(2) Observation procedures. (1) When 
observation of the monitoring of em¬ 
ployee exposure to beryllium requires en¬ 
try into an area where the use of per¬ 
sonal protective devices is required, the 
observer shall be provided with and re¬ 
quired to use such equipment and shall 
comply with all other applicable safety 
and health procedures. 

<ii> Without interfering with the meas¬ 
urement. observers shall be entitled to; 

(a) Receive an explanation of the 
measurement procedures; 

(b> Observe all steps related to the 
measurement of airborne concentration 
of beryllium performed at the place of 
exposure; and 

(c) Record the results obtained. 

<s> Effective date . This standard shall 
become effective 30 days following pub¬ 
lication of the final standard in the Fed¬ 
eral Register. 

<t> Startup dates. (1) Employee meas¬ 
urement . Measurements prescribed in 
paragraph (d) of this section shall be 
instituted within 3 months of the effec¬ 
tive date of the final standard, except 
that for new production areas or opera¬ 
tions such measurements shall be insti¬ 
tuted within 30 days of startup of op¬ 
eration. 

(2> Medical surveillance. Medical sur¬ 
veillance prescribed in paragraph <n> of 
this section shall be instituted within 3 
months of the promulgation of the final 
standard. 

(u> Appendixes. The information con¬ 
tained in the appendixes to i 1910.1026 
is not intended, by itself, to create any ad¬ 
ditional obligations not otherwise im¬ 
posed or to detract from any existing 
obligation. 

Appendix A 

SUBSTANCE SAFCTT DATA SHEET 
Beryllium 

I. Substance Identification 

A. Substance Beryllium 

B. Permissible exposure: 

1, Alrbone. 1.0 mlorogram of beryllium 
per cubic meter of air (le^g/m*). time- 
weighted-average (TWA) for an 6-hour 
workday, with a celling concentration Umlt 
of 5*g/m* os averaged over a maximum sam¬ 
pling time of 15 minutes. 

2. Dermal. Skin contact with bulk forms of 
bervilium Is prohibited. 

C. Appearance: Steel-gray-solid (metal) 

II. Health Hazard Data 

A. Ways in which beryllium affects your 
body: Beryllium can affect your body when 
you breathe In airborne beryllium particles. 
Certain forms of beryllium can also cause 
diseases of the skin and eyes If they contact 
such areas. 

B. Effects of overexposure: 

1, Short-term overexposure: Breathing air¬ 
borne concentrations of beryllium material* 
may cause damage to your respiratory sys¬ 
tem Svmptoms of overexposure may include 
spasmodic cough, substeroal discomfort and 
burning, tightness of the cheat, difficulty In 
breathing upon exertion, mild now bleed* 
and Irritation of nasal and bronchial 
passages. 

Skin contact with certain forms of beryl¬ 
lium may cause skin disease. Symptoms of 
skin disease Include Itching and reddened, 
elevated, or fluid accumulated lesions which 


appear on the body, especially the face. neck, 
arms and hands. Ulcers can result from im¬ 
plantation of beryllium substances In skin 
areas previously Injured as a result of abra¬ 
sions, cuts, etc. Abscess and ulceration fre¬ 
quently result from such exposure. 

Eye effects may occur as Inflammation < r 
the conjunctiva In “splash bum" or In as¬ 
sociation with contact dermatitis. Splaeho 
may also cause corneal burns closely re¬ 
sembling those produced by acid* and alka¬ 
lies. Fluid accumulation and nrddcnu.f.; 
around the eye socket are frequently 
observed. 

2. Long-term ( chronic) Qi'cr exposure If 
you are overexposed to beryllium fee lent; 
periods of time you may develop serious res¬ 
piratory disease. This disease may not develop 
until many years after exposure Early «ymp 
toms and signs may Include weakness, easy 
fatigability, weight loss, cough and chest 
pain. 

in. EwmcxKcr and First Aid Procsdurl 

1. skin exposure: If powder* or liquids con¬ 
taining beryllium contact skin area*. Im¬ 
mediately wash the affected skin areas with 
soap and water to remove the beryUium. 

2. Eye exposure: If a beryllium is flashed 
into the eyee, the eyes should be flushed Im¬ 
mediately with water for at least 5 minute 
The Individual should then be referred to a 
physician. 

3. Breathing: Individuals who accldcutolly 
inhale large amounts of beryllium dust or 
fumes should be removed from contact with 
beryllium and Immediately referred to a 
physician. 

IV. Protective Clothing and Bquxpmint 
A. Respirators: Respirators can only be re¬ 
quired for routine u*e if your employer In In 
the process of Installing engineering control 
and In situations where these controls nrc 
insufficient or cannot feasibly reduce ex¬ 
posure levels to permissible limits. You may 
be required to wear respirators for non- 
routine activities or In emergencies If you 
are likely to be exposed In excess of permis¬ 
sible exposure limits. If respirators are worn, 
they must have a Mining Enforcement and 
Safety Administration or National Institute 
lor Occupational Safety and Health (NIOfiKi 
seal of approval. (Older respirators may have 
a Bureau of Mines approval label). If you 
experience difficulty breathing while wearing 
a respirator, tell your employer. 

B. Protective clothing. Protective clothing 
must be provided for you and you mu;,t 
wear such clothing to prevent beryllium from 
being carried outside the workplace on your 
own clothing and to protect your akin from 
contact with beryllium. 

C. Eye and face protection: Your employ?r 
la required to provide and you must wear 
safety goggles If beryllium dust or eotatson* 
could bo splashed In your eyes, and a tact 
shield If solutions could be splashed on your 
face. 

V. Precaution* for Safe Use, Hakoukc and 
Storage 

Beryllium should be cleaned up by vac¬ 
uuming or by wfct method*. Where you art 
subject to airborne beryllium particle® in 
excess of •the permissible limits, you row- 
wear clean work cloths* every day and show tr 
at the end of each work day. You may no. 
wear your work clothe* home. Container n < * 
beryllium substances should be safely ban¬ 
died and stored to prevent breakage and 
possible dispersion of beryllium Into the sir 
Ask your supervisor where beryllium 1* u/wd 
In your work area and for any additional 
plant safety rules. 

VI. Regulated Areas 

Only employees authorized by your em¬ 
ployer should enter a regulated area. 
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Arne hd xx B 

SUBSTANCE TECHNICAL GUIDELINES 

Beryllium 

L PHYSICAL AND CHEMICAL DATA 

A Substance I den tin cation 

1 . Synonyms: Glucinium 

2. Formula: Bo 

3. Be containing materials (examples): 

Be carbonate, Be fluoride. Be silicate, Be 
hydroxide. Be sulfate. Be chloride. Be oxide, 
Be oxyfluoride. Be copper alloys. Be nickel 
alloys. Beryl (BeO-A1203-63103), Bert reu¬ 
nite (Be4Sl207(OH12), Chryeoberyl (Be 
A1204). Phenacite (BeS104). 

B. Physical Data (Beryllium Metal) 

1. BolHng Point (760 mm Hg): 2970 C 

2. 8p*ciflc gravity ft 25 C: 1.85 

3. Melting Point: 1283 C 

4. Solubility In water: Insoluble 

5. Vapor Pressure 4$ 1010 C: 7.6 mm Hg 

6. Appearance (Metal): Steel-gray-solid 

II. Piax, Explosion, and Reactivity Data 
I vocations where very fine dusts or powders 
of Beryllium may be present are considered 
Claes II Oroup E for the purpose of conform¬ 
ing to the requirements of 29 CFR 1010309. 

III. 8wll oa Leak Paocxouaxs 
A. Steps to be taken If substance is re¬ 
leased os spilled: Clean-up crews are required 
to wear protective clothing and appropriate 
respiratory protection. Vacuum clean-up pro¬ 
cedures are recommended although wet 
methods are acceptable. B. Persons not wear¬ 
ing protective equipment and not Involved In 
clean-up operations should be restricted from 
areas of spills until clean-up has been com¬ 
pleted, C. Waste Disposal Method: Beryllium 
waste and scrap should be recycled or burled. 

IV. MoNrroaiNa and Mxasuuhxnt 
PaocxDuaa 

Measurements taken for the purpose of 
determining exposure under this section are 


best taken such that the average 8-hour ex¬ 
posure may be determined from a single sam¬ 
ple or two (2) 4-hour samples. Short time 
interval samples (up to 30 minutes) may also 
be used to determine average exposure level if 
a minimum of five (5) measurements are 
taken In a random manner over the work 
shift. Random sampling means that any 
portion of the work shift has the same chance 
of being sampled as any other. The arithmetic 
average of all such random samples taken 
on one (1) work shift Is an estimate of an 
work shift. The short-term interval sample* 
should also be used to ensure that no ex¬ 
posure* above 5*g/m J are occurring. Samples 
of the work environment may be taken on 
filters or other media that are capable of 
trapping ail suspended dusts, mists, or fumes 
that contain beryllium. 

V. Miscellaneous Precautions 

A. Employees exposed above permissible 
limit* must wear clean clothe* each day and 
shower at the end of each day's work. Work 
clothes may not be worn home. 

B. All contaminated clothing Including 
Impervious protective clothing should be 
washed under controlled conditions. The em¬ 
ployer must Inform the ieunderer of work 
clothing contaminated with beryllium, of the 
hazardous properties of beryllium. 

C. Employers are required to advise affected 
employees of all plant areas and operations 
where exposure to beryllium could occur. 

Appendix O 

MEDICAL SUEVEXLLANCE GUIDELINES 

Beryllium 

I. Route of entry. Inhalation. 

n. Toxicology. The health hazard Is high. 
Breathing beryllium can bring about acute 
and chronic diseases of the respiratory tract. 
Skin contact with some forms of beryllium 
may cause dermatitis. Implantation of beryl¬ 
lium metal or contamination of an abrasion, 
superficial laceration, or derma title area with 
crystals of soluble beryllium salts may result 


in ulceration. Conjunctivitis and associated 
periorbital edema may accompany contact 
dermatitis or may occur separately. Also be¬ 
ryllium Is suspected of having carcinogenic 
potential In humans. 

HI, Symptom* and signs. Symptoms of 
skin disease include itching and reddened, 
elevated, or fluid accumulated lesions. Im¬ 
plantation of beryllium in the skin can cause 
abeoe&s and uloeration. Eye effects Include 
fluid accumulation and reddening around 
the eye socket. 

Respiratory symptoms Include spasmodic 
cough, subaternal discomfort and burning, 
lightness of the chest, difficulty in breathing 
upon exertion, weakness, easy ratlgabnity, 
weight Iocs, mild nose bleeds and irritation 
of nasal and bronchial passages. 

IV. Surveillance and preventive examina¬ 
tions. A. Preplaccment. Routine medical his¬ 
tories and physical examinations are required 
for each employee exposed to beryllium. In 
addition to the medical history, a complete 
physical examination shall be given that 
shall Include as a minimum the following; 

a. 14 x 17 posterior-anterior chest X-ray; 

b. Pulmonary function testa to Include 
forced vital capacity (FVC);** 

c. Weight determination; and 

d. Examination of the akin. 

B. Periodic Examinations: The above ex¬ 
amination* are to be given at least annually, 
to each employee subject to exposure to 
beryllium. 

(Secs. 4. 6. 8. 84 8tat 1592, 1593. 1599 (29 
UB.C. 653. 655. 657) and 29 CFR Part 1911) 
|FB Doc.75-27991 Filed 10-14-75,12:20 pmJ 


••If pulmonary function tests show a de¬ 
crease in forced vital capacity (FVC), a deter¬ 
mination of the arterial blood gas or carbon 
monoxide diffusing capacity of the lung 
should bo made. 
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Title 40—Protection ot the Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 
[ITU. 444 2) 

PART 434—COAL MINING POINT SOURCE 
CATEGORY 


RULES AND REGULATIONS 


Interim Final Rule Making 

Notice is hereby given that effluent lim¬ 
itations and guidelines for existing 
sources to be achieved by the applica¬ 
tion of best practicable control tech¬ 
nology currently available as set forth 
in interim final form below are promul¬ 
gated by the Environmental Protection 
Agency <EPA>. The regulation set forth 
below establishes Part 434— coal mining 
point source category and will be ap¬ 
plicable to existing sources for the coal 
preparation plant subcategory < Subpart 
A*, the coal storage, refuse storage and 
coal preparation ancillary area subcate¬ 
gory < Subpart B), the acid or ferrugi¬ 
nous mine drainage subcategory ‘Sub¬ 
part C>. and the alkaline mine drain¬ 
age subcategory * Subpart D) of the coal 
mining point source category pursuant to 
sections 301. 304 (b> and <c). of the Fed¬ 
eral Water Pollution Control Act. as 
amended (33 U.SC 1251. 1311. 1314 <b> 
and (c), 86 Stat. 816 et seq.; Pub L 92- 
500) < the Act). Simultaneously the Agen¬ 
cy is publishing in proposed form pre- 
treatment standards for existing sources 
In the coal mining point source category. 
The Agency expects to publish a* a future 
date proposed effluent limitations and 
guidelines for existing sources to be 
achieved by the application of best avail¬ 
able tedinology economically achievable, 
standards of performance for new point 
sources and pretreatment standards for 
new sources. 

<a) Legal authority. (1) Existing point 
sources. Section 301(b) of the Act re¬ 
quires the achievement by not later than 
July' 1. 1977. of effluent limitations for 
point sources, other than publicly owned 
treatment works, which require the ap¬ 
plication of the best practicable control 
technology currently available as defined 
by the Administrator pursuant to section 
304(b) of the Act. Section 301(b) also 
requires the achievement by not later 
than July 1, 1983. of effluent limitations 
for point sources, other than publicly 
owned treatment works which require 
the application of best available tech¬ 
nology economically achievable which 
will result In reasonable further progress 
toward the national goal of eliminating 
the discharge of all pollutants, as de¬ 
termined in accordance with regulations 
issued by the Administrator pursuant to 
section 304(b) of the Act. 

Section 304(b) of the Act requires the 
Administrator to publish regulations pro¬ 
viding guidelines for effluent limitations 
setting forth the degree of effluent re¬ 
duction attainable through the applica¬ 
tion of the best practicable control tech¬ 
nology currently available and the de¬ 
gree of effluent reduction attainable 
through the application of the best con¬ 
trol measures and practices achievable 
including treatment techniques, process 
and procedural Innovations, operating 


methods and other alternatives The reg¬ 
ulation herein sets forth effluent limita¬ 
tions and guidelines, for the degree of 
effluent reduction attainable through the 
application of best practicable control 
technology currently available pursuant 
to sections 301 and 304<b> of the Act. 
for the coal preparation plant subcate¬ 
gory (Subpart A), the coal storage, ref¬ 
use storage and the coal preparation 
plant ancillary area subcategory ‘Sub¬ 
part B). the acid or ferruginous mine 
drainage subcategory (Subpart C). and 
the alkaline mine drainage subcategory 
«Subpart D> of the coal mining point 
source category. 

The Agency expects to publish at a 
future date best available technology eco¬ 
nomically achievable which will set forth 
the effluent limitations and guidelines 
attainable through the application of the 
best control measures and practices 
achievable Including treatment tech¬ 
niques. process and procedure Innova¬ 
tions. operating methods, and other al¬ 
ternatives for the coal preparation plant 
subcategory (Subpart A), the coal stor¬ 
age. refuse storage and the coal prepara¬ 
tion plant ancillary area subcategory 
(Subpart B). the acid or ferruginous 
mine drainage subcategory (Subpart C>. 
and the alkaline mine drainage subcate- 
gory (Subpart D> of the coal mine point 
source category* 

Section 304(0 of the Act requires the 
Administrator to issue to the States and 
appropriate water pollution control 
agencies information on the processes, 
procedures or operating methods which 
result In the elimination or reduction of 
the discharge of pollutants to Implement 
standards of performance under section 
306 of the Act. The report or “Develop¬ 
ment Document" referred to below pro¬ 
vides. pursuant to section 304(c) of the 
Act, information on such processes, pro¬ 
cedures or operating methods. 

(2) New sources . Section 306 of the 
Act requires the achievement by new 
sources of a Federal standard of per¬ 
formance providing for the control of the 
discharge of pollutants which reflects 
the greatest degree of effluent reduction 
which the Administrator determines to 
be achievable through application of the 
best available demonstrated control 
technology, processes, operating meth¬ 
ods. or other alternatives, including, 
where practicable, a standard permitting 
no discharge of pollutants 

Section 306 also requires the Adminis¬ 
trator to propose regulations establish¬ 
ing Federal standards of performance 
for categories of new sources included in 
a list published pursuant to section 306 
of the Act. Regulations will be proposed 
at a later date which will set forth the 
standards of performance applicable to 
new sources for the coal preparation 
plant subcategory (Subpart A), the coal 
storage, refuse storage and the coal 
preparation plant ancillary area sub¬ 
category (Subpart B», the acid or fer¬ 
ruginous mine drainage subcategory 
(Subpart C), and the alkaline mine 
drainage subcategory (Subpart D> of the 
coal mining point source category. 


Section 307 <b> of the Act requires the 
establishment of pretreatment standards 
for pollutants introduced Into pub licly 
owned treatment works and 40 CFR 128 
establishes that the Agency will propose 
specific pretreaunent standards at Uie 
time effluent limitations are established 
for point source discharges. 

Section 307(C) of the Act requires the 
Administrator to promulgate pretreat- 
ment standards for new sources at the 
same time that standards of perform¬ 
ance for new sources are promulgated 
pursuant to section 306. 

(b) Summary and basis of interim 
final effluent limitations and guidelines 
for existing sources, proposed effluent 
limitations and guidelines for existing 
sources to be achieved by the application 
of the best available technology economi¬ 
cally achievable, proposed standards of 
performance for new. sources, and pro¬ 
posed pretreatment standards for botn 
new and existing sources. 

(1) General methodology . The effluer;: 
limitations and guidelines set forth 
herein were developed in the following 
manner. The point source category was 
first studied for the purpose of determin¬ 
ing whether separate limitations are ap¬ 
propriate for different segments within 
the category. This analysis Included a 
determination of whether differences in 
raw material used, product produced, 
manufacturing process employed, age 
size, waste water constituents and other 
factors require development of separate 
limitations for different segments of the 
point source category. The raw waste 
characteristics for each such segment 
were then identified This included an 
analysis of the source, flow and volume 
of water used In the process employed 
the sources of waste and waste waters in 
the operation and the constituents of all 
waste water. The constituents of the 
waste waters which should be subject to 
effluent limitations were identified 
The control and treatment tech¬ 
nologies existing within each 
were identified. This included an identi¬ 
fication of each distinct control and 
treatment technology. Including both m- 
piant and end-of-process technolog e.< 
which is existent or capable of being 
designed for each segment. It also in¬ 
cluded an Identification of. In terms 
the amount of constituents and 
chemical, physical, and biological char- 
acteristlcs of pollutants, the effluent level 
resulting from the application of osaiol 
the technologies The problems, limita¬ 
tions and reliability of each treatment 
and control technology were also identi¬ 
fied In addition, the nonwater quality 
environmental impact, such as the effer K 
of the application of such technologi 
upon other pollution problems, including 
air. solid waste, noise and radiation were 
identified The energy requirements o* 
each control and treatment technology 
were determined as well as the cost of tn 
application of such technologies. 

The information, as outlined above 
was then evaluated In order to deter¬ 
mine what levels of technology constitute 
the “best practicable control technoloift 
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currently available.” In identifying such 
technologies, various factors were con¬ 
sidered. These Included the total cost of 
application of technology in relation to 
the effluent reduction benefits to be 
achieved from such application, the age 
of equipment and facilities involved, the 
process employed, the engineering as¬ 
pects of the application of various types 
of control techniques, process changes, 
nonwater quality environmental Impact 
including energy requirements) and 
other factors. 

The data upon which the above analy¬ 
sis was performed included EPA permit 
applications. EPA sampling and inspec¬ 
tions. consultant reports, and industry 
Emissions. 

<2> Summary of conclusions with re¬ 
spect to the coal preparation plant sub- 
category <Subpart A). the coal storage, 
refuse storage and the coal preparation 
plant ancillary are a subcategory (Sub- 
part B>. the acid or ferruginous mine 
drainage subcategory (Subpart C), and 
the alkaline mine drainage subcategory 
Subpart D) of the coal mining point 
source category. 

<i> Categorization. For the purpose of 
studying waste treatment and effluent 
limitations the coal mine point source 
uttegory was Initially subcategorized by 
the established Standard Industrial Clas¬ 
sification <810 groups applicable to the 
coal mining industry. These SIC groups 
were then further subdivided by: geo¬ 
graphic location of the mine, type of 
mine (surface or deep). and size of mine 
'annual tonnage); all based on antici¬ 
pated variations in raw waste water. 
After statistical analysis of the data ob- 
’ained during the study it was deter¬ 
mined that based on waste treatment the 
coal mining point sourc? category should 
be divided Jnto four discrete subcate- 
xories based on the origin of the waste 
water, I.e., waste water from the mining 
activities themselves and waste w’ater 
from the coal preparation activities, or 
mining services activities. Waste water 
from the mining activities themselves 
was further subdivided by the charac¬ 
teristics of the raw mine drainage. Coal 
preparation, or mining services activi¬ 
ties, were subdivided as to the waste 
water from the preparation plants them- 
Hives and the waste water from coal 
torage. refuse storage, and the ancillary 
areas associated with the coal prepara¬ 
tion plants. 

' 1 * ® ub i >art A—Coal Preparation 
”Jant. The provisions of this subp&rt are 
applicable to discharges resulting from 
the cleaning or benefication of coal of 
any rank including but not limited to 
bituminous, lignite, and anthracite. 
f 2) Subpart B—Coal Storage. Refuse 
&nc * **** C 0 * 1 * Preparation Plant 
Ancillary Area, The provisions of this 
subpart are applicable to discharges 
which are pumped, siphoned or drained 
irom coal storage, refuse storage and 
coal preparation plant ancillary areas 
related to the cleaning or beneficiation 
oi coal of any rank including but not 
limited to bituminous, lignite and an¬ 
thracite. 


RULES AND REGULATIONS 

<3) Subpart C— Acid or Ferruginous 
Mine Drainage. The provisions of this 
subpart arc applicable to acid or fer¬ 
ruginous mine drainage resulting from 
the mining of coal of any rank, including 
but not limited to bituminous, lignite, 
and anthracite. 

<4> Subpart D—Alkaline Mine Drain¬ 
age. The provisions of this subpart are 
applicable to alkaline mine drainage re¬ 
sulting from the mining of coal of any 
rank including but not limited to bitumi¬ 
nous. lignite, and anthracite. 

(ii) Waste characteristics. The raw 
waste characteristics of coal prepara¬ 
tion plant process water arc highly de¬ 
pendent upon the particular process or 
recovery technique utilized in the opera¬ 
tion. Process techniques generally re¬ 
quire an alkaline media for efficient and 
economic operation, therefore process 
water does not dissolve significant quan¬ 
tities of the constituents present in the 
raw coal. The principal pollutant present 
in coal preparation plant process water 
is suspended solids. In preparation plants 
cleaning coal fines, process water con¬ 
tains less suspended solids than process 
water at coal preparation plants which 
do not clean or recover coal fines. 

The raw waste characteristics of the 
discharge from coal storage, refuse stor¬ 
age and coal preparation plant ancillary 
areas are characterized as being gen¬ 
erally similar to the raw mine drainage 
at the mine served by the preparation 
plant. Geologic and geographic setting of 
the mine and the nature of the coal 
mined affect the characteristics of the 
discharge from coal storage, refuse stor¬ 
age. and the coal preparation plant an¬ 
cillary areas. 

The raw waste characteristics of the 
waste water discharged from the actual 
coal mining activities themselves vary 
significantly. The chemical character¬ 
istics of raw mine drainage are deter¬ 
mined by local and regional geology of 
the coal, associated overburden, and 
mine bottom. Raw’ mine drainage ranges 
from grossly polluted to drinking water 
quality. Major differences were observed 
between the two classes of raw’ mine 
drainage (1. acid or ferruginous, and 2. 
alkaline) which are generally represent¬ 
ative of geographic areas. These differ¬ 
ences are unrelated or only indirectly 
related to mine size (annual tonnage) 
and mine type (deep or surface). Each 
class of mine drainage Is directly re¬ 
lated to the treatment technology re¬ 
quired. 

Acid or ferruginous mine drainage can 
be characterized as raw mine drainage 
requiring neutralization and sedimenta¬ 
tion which is acid with high iron con¬ 
centrations and varying concentration 
of other metal ions including aluminum, 
manganese, nickel, and zinc, plus vary¬ 
ing concentrations of total suspended 
solids. Alkaline mine drainage can be 
characterized as raw mine drainage of 
generally acceptable quality, not requir¬ 
ing neutralization, but possibly requiring 
sedimentation to reduce concentration 
of suspended solids. 

Effluent limitations guidelines and 
standards of performance are estab¬ 


lished to control pollutant parameters 
based primarily on the following cri¬ 
teria; U> pollutants which are fre¬ 
quently present in coal mine point source 
discharges in concentrations deleterious 
to aquatic organisms; (2) technology 
exists for the reduction or removal of the 
pollutant in question; and (3) research 
data indicates that certain concentra¬ 
tions of pollutants are capable of dis¬ 
rupting an aquatic ecosystem. The fol¬ 
lowing were identified as the pollutants 
in coal mine drainage, coal storage, ref¬ 
use storage, and preparation plant an¬ 
cillary area w’aste water discharges: 
acidity. Iron, manganese, aluminum, 
nickel, zinc, and suspended solids The 
following were identified as the pollut¬ 
ants in preparation plant waste water 
discharges: acidity, iron, and suspended 
solids. 

Several other waste water constituents 
were considered Including: total dis¬ 
solved solids, sulfates, fluorides, stron¬ 
tium, and ammonia. Effluent limitations 
have not been proposed for ammonia, 
sulfates, fluoride, and strontium because 
the level observed In coal mine w*aste 
W’ftter discharges generally do not war¬ 
rant concern. Total dissolved solids con¬ 
centrations in coal mine discharges ap¬ 
proach levels capable of disrupting an 
aquatic ecosystem, but economically 
feasible technology for achieving sub¬ 
stantial reductions In dissolved solids 
levels does not exist at this time. 

<iii> Origin of waste icater pollutants. 
Coal preparation plants fall into three 
general stages, based on degree of clean¬ 
ing and unit operations. Stage 1 consists 
of crushing and sizing which are basi¬ 
cally dry processes and do not produce 
a waste water discharge. Stage 2 con¬ 
sists of primary crushing, sizing, gravity 
separation of coarse coal, dewatering of 
clean coal and refuse, and removal of 
coal and refuse fines from process waters. 
Stage 3 consists of crushing, sizing, grav¬ 
ity separation of all sizes of coal, second¬ 
ary separation of coal fines or froth flo¬ 
tation. dewatering of clean coal and re¬ 
fuse, heavy media recovery when re¬ 
quired, thermal drying of clean coal, and 
removal of coal and refuse fines from 
process water. Stages 2 and 3 coal prep¬ 
aration plants use water in the bene¬ 
ficiation processes. Fine coal and mineral 
particles are suspended in the coal prep¬ 
aration plant process waters, and some 
minerals associated with the coal and 
Its impurities are dissolved in the coal 
preparation plant’s process water. Addi¬ 
tional waste water of a non-contact 
nature may result from boiler blowdowns 
and non-contact cooling waters such as 
bearing cooling water. 

The waste water situation evident in 
the mining segment of the coal Industry 
is unlike that encountered in most other 
industries. Water enters mines via pre¬ 
cipitation. ground water infiltration, 
and runoff where It may become polluted 
by contact with materials in the coal, 
overburden material, or mine bottom. 
Except for dust control and fire protec¬ 
tion, water is not used in the actual min¬ 
ing of coal In the U.S. at the present time. 
Waste water handling and management 
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Is required, and Is a part of most coal 
mining methods or systems to Insure the 
continuance of the mining operation and 
to improve the efficiency of the mining 
operation- Tills waste water is discharged 
from the mine as mine drainage. Mine 
drainage may be polluted and require 
treatment before it con be discharged to 
navigable waters. In addition to handling 
and treating often massive volumes of 
waste water during actual mining opera¬ 
tions or coal loading, coal mine opera¬ 
tors are faced with the same burden dur¬ 
ing idle periods. Mine drainage may con¬ 
tinue indefinitely after all mining opera¬ 
tions have ceased If proper mining meth¬ 
ods, control technology and reclamation 
is not employed, or even increase in in¬ 
tensity after mine closure if proper mine 
drainage control technology is not em¬ 
ployed. Control of mine drainage after 
mine abandonment is not included m the 
interim final regulation although tech¬ 
niques are described in the Development 
Document, referenced below, which can 
control or ameliorate mine drainage 
after mine closure and all activities as¬ 
sociated with the mine have ceased. 

Water enters coal storage, refuse stor¬ 
age, and coal preparation plant ancillary 
areas via precipitation, wash down, and 
runoff where it comes into contact with 
coal or coal refuse. The waste water dis¬ 
charges from coal storage, refuse storage, 
and coal preparation plant ancillary 
areas contain pollutants similar to the 
pollutants discharged by the mine served 
by the preparation plant. As with the 
coal mining segment of the industry, 
waste water handling from coal storage, 
refuse storage, and coal preparation 
plant ancillary areas continue during idle 
periods: and may continue indefinitely 
from refuse storage after preparation 
plant closure if proper control tech¬ 
nology is not employed, although these 
control technologies are not required as 
part of these interim final regulations. 

These waste waters from the mining 
segment and the coal storage, refuse 
storage and coal preparation ancillary 
areas of the coal mining industry are un¬ 
related. or only indirectly related, to pro¬ 
duction quantities. Therefore, raw waste 
loadings are expressed in terms of con¬ 
centration rather than units of produc¬ 
tion. 

<iv> Treatment and control tech - 
nology. Waste water treatment and con¬ 
trol technologies have been studied for 
each subcategory of the industry' to 
determine what is the best practicable 
control technology currently available. 

Waste water control technology In¬ 
cludes techniques employed before, dur¬ 
ing and after the actual mining opera¬ 
tion to reduce or eliminate adverse en¬ 
vironmental effects resulting from waste 
water discharges from coal mine poim 
sources. Control technology as discussed 
in the Development Document, refer¬ 
enced below, has been categorized as to 
control technology related to surface 
mining, underground mining, and coal 
preparation. Surface mine pollution con¬ 
trol technology is divided into tw*o major 
categories—mining technology (specific 
mining techniques > and final waste 


water pollution control technology < rec¬ 
lamation of land areas disturbed by 
mining). Underground mine pollution 
control technology’ is divided into meth¬ 
ods of reducing water influx into mine 
workings, and preplanned flooding on 
mine closure. Coal preparation pollution 
control technology is divided Into surface 
water control and final waste water pol¬ 
lution control technology at preparation 
plant refuse disposal areas (reclama¬ 
tion). 

Waste water treatment technology is 
categorized In the Development Docu¬ 
ment, referenced below*, as to treatment 
technology for coal preparation plant 
process w*aste w*atcr and treatment tech¬ 
nology for the two classes of mine drain¬ 
age. Coal preparation plant process waste 
water treatment consists primarily of 
clarification techniques for suspended 
solids removal including thickeners, floc¬ 
culation. settling basins, vacuum filtra¬ 
tion. and pressure filtration. Of the more 
than 180 coal preparation facilities util¬ 
izing wet cleaning processes investigated 
during the study (either through site 
visits or industry supplied data), over 
100 located in various terrain and geo¬ 
graphic locations had closed water cir¬ 
cuits. Treatment technology for acid or 
ferruginous mine drainage includes flow 
equalization, acidity neutralization and 
precipitation of insoluble metal hydrox¬ 
ides. ferrous iron oxidation, and suspend¬ 
ed solids removal. Surface holding ponds 
or underground sumps are employed to 
equalize the flow* of mine drainage be¬ 
fore treatment. Mineral acidity in the 
raw mine drainage is neutralized with an 
alkali, usually hydrated lime, which re¬ 
moves iron, manganese, and other solu¬ 
ble metals through the formation of 
their insoluble hydroxides. When iron is 
present in raw mine drainage in the fer¬ 
rous form, usual practice Is to provide 
aeration facilities for oxidation to the 
ferric state. Suspended solid s are formed 
as a result of the chemical treatment. 
Both earthen settling basins and me¬ 
chanical clarifiers are used for removal 
of these suspended solids. Treatment 
technology for alkaline mine drainage 
consists of solids removal when required. 

The proper management of solid 
wastes resulting from pollution control 
systems must be practiced. Pollution 
control technologies generate many dif¬ 
ferent amounts and types of solid wastes 
and liquid concentrates through the re¬ 
moval of pollutants. These substances 
vary’ greatly in their chemical and phy¬ 
sical composition and may be either 
hazardous or non-hazardous. A variety 
of techniques may be employed to dis¬ 
pose of these substances depending on 
the degree of hazard. 

If thermal processing (incineration) is 
the choice for disposal, provisions must 
be made to ensure against entry of haz¬ 
ardous pollutants into the atmosphere. 
Consideration should also be given to 
recovery of materials of value in the 
wastes. 

For those waste materials considered 
to be non-hazardous where land disposal 
is the choice for disposal, practices simi¬ 


lar to proper sanitary landfill technologv 
may be followed The principles set forth 
in the EPA’s Land Disposal of 8olid 
Wastes Guidelines 40 CFR 241 may be 
used as guidance for acceptable land dis¬ 
posal techniques. 

For those waste materials considered 
to be hazardous, disposal will require 
special precautions. In order to ensure 
long-term protecion of public health 
and the environment, special prepara¬ 
tion and pretreatment may be required 
prior to disposal. If land disposal is to 
be practiced, these sites must not allow 
movement of pollutants to either ground 
or surface waters. Sites should be se¬ 
lected that have natural soil and geologi¬ 
cal conditions to prevent such contami¬ 
nation or. if such conditions do not 
exist, artificial means <e.g. liners) must 
be provided to ensure long-term protec¬ 
tion of the environment from hazardous 
materials. Where appropriate, the loca¬ 
tion of solid hazardous materials dis¬ 
posal sites should be permanently re¬ 
corded In the appropriate office of the 
legal jurisdiction in which the site is 
located. 

(v) Corf estimates for control of 
waste water pollutants. The estimated 
capital investment required for coal 
mining facilities to meet interim final 
guidelines range between $3,500 and 
$76,250 depending on size and type of 
mine. Annual operating costs of effluent 
treatment facilities are expected to 
range between $3,425 and $75,500. All 
coal mine point sources included in the 
study to support the Development Doc¬ 
ument, referenced below*, as a minimum 
were in compliance; however, some cosU 
mining facilities may not be in compli¬ 
ance and may have to incur these cost* 

ivl) Energy requirements and non- 
water quality environmental impacts. 
Energy requirements for interim final 
best practicable control technology cur¬ 
rently available are low. The main use 
of energy is for pumps, mixers, and con¬ 
trol Instruments. Wherever feasible 
gravity flow is used at coal preparation 
plants and mine drainage treatment fa¬ 
cilities. Mine dewatering is considered 
an inherent part of the mining method 
or system. 

(vil) Economic impact analysis. These 
guidelines are not expected to signifi¬ 
cantly affect prices, production, em¬ 
ployment or the balance of trade. In 
most cases, coal mines and preparation 
plants should presently be achieving the 
interim final limitation of pH 6.0 to 9 0 
in order to comply with State require¬ 
ments. However, even If a mining op¬ 
eration had to install treatment as a 
result of these limitations, the economic 
impact is expected to be minimal. An¬ 
nual effluent treatment costs are esti¬ 
mated to be .3% to 1.6'* of annual 
operating costs, depending on the size 
and type of mine. Investment costs for 
treatment facilities, if necessary, is not 
anticipated to exceed 3.2% of original 
capital investment in the mining opera¬ 
tion. 

Executive Order 11821 (November 2.. 
1974) requires that major proposals for 
legislation and promulgation of reguia* 
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tlons and rules by Agencies of the execu¬ 
tive branch be accompanied by a 
.statement certifying that the Inflation¬ 
ary Impact of the proposal has been 

evaluated. 

OMB Circular A-107 (January 28, 
1975 * prescribes guidelines for the Iden¬ 
tification and evaluation of major 
proposals requiring preparation of in¬ 
flationary Impact certifications. The 
circular provides that during the in¬ 
terim period prior to final approval by 
OMB of criteria developed by each 
Agency, the Administrator Is respon¬ 
sible for identifying those regulations 
which require evaluation and certifica¬ 
tion. The Administrator has directed 
that all regulatory actions which are 
likely to result In capital Investment ex¬ 
ceeding $100 million or annualized costs 
In excess of $50 million will require 
certification. 

As the Agency's analysis of the po¬ 
tential economic impacts of these reg¬ 
ulations Indicates, the capital invest¬ 
ment and annualized costs associated 
with compliance are not estimated to 
exceed these amounts. However, the 
Agency has reviewed and analyzed the 
projected effect on the prices and eco¬ 
nomics of the industry as summarized 
above. 

The report entitled “Development 
Document for Proposed Effluent Limita¬ 
tions Guidelines and New 8ource Per¬ 
formance Standards for the Coal Min¬ 
ing Point Source Category” details the 
analysis undertaken in support of the 
interim final regulation set forth herein 
and is available for inspection in the 
EPA Public Information Reference Unit, 
Room 2404. Waterside Mall. Washing¬ 
ton, D.C., at all EPA regional offices, and 
at State water pollution control offices. 

A supplementary analysis prepared for 
EPA of the pocsible economic effects of 
the regulation Js also available for in¬ 
spection at these locations. Copies of 
both of these documents are being sent 
to persons or institutions affected by the 
propoeed regulation or who have placed 
themselves on a mailing list for this pur¬ 
pose (see EPA’s Advance Notice of Pub¬ 
lic Review Procedures. 38 FR 21202, Au¬ 
gust 6 , 1973). An additional limited num¬ 
ber of copies of both reports are avail¬ 
able. Persons wishing to obtain a copy 
may write the Environmental Protection 
Agency. Effluent Guidelines Division. 
Washington. D.C. 20460, Attention* Dis¬ 
tribution Officer. WH-552. 

When this regulation is promulgated 
in final rather than interim form, re¬ 
used copies of the Development Docu¬ 
ment will be available from the Superin- 
tondent of Documents. Government 
Printing Office, Washington, D.C. 20402. 
Copies of the economic analysis docu¬ 
ment will be available through the Na¬ 
tional Tech^ Information Service. 
Springfield. VA 22151. 

of public participation. 
Prior to this publication, the agencies 
ana groups listed below were consulted 
^ en an °PPortunlty to participate 
in the devejopment of effluent limitations 

£*“£?* t n , d sUn . dard » Proposed tor 
me coal mining point source category. 


All participating agencies have been in¬ 
formed of project developments. An ini¬ 
tial draft of the Development Document 
was sent to all participants and com¬ 
ments were solicited on that report. The 
following are the principal agencies and 
groups consulted: < 1 > Effluent Standards 
and Water Quality Information Advisory 
Committee (established under section 
515 of the Act); (2) all State and U.S. 
Territory Pollution Control Agencies; (3) 
U.8. Department of the Interior; (4) U.8. 
Department of Agriculture; <5> UB. De¬ 
partment of Health. Education, and Wel¬ 
fare; (6) U.S. Department of Transpor¬ 
tation; (7) American Electric Power 
Company; <8> Save Our Cumberland 
Mountains Association; (9) Campaign 
Clean Water; (10) U.S Water Resources 
Council; (11) National Coal Association: 
(12) American Society of Mechanical 
Engineers; (13) The Conservation Foun¬ 
dation; (14) Businessmen for the Public 
Interest; (15) Environmental Defense 
Fund: (16) American Society of Civil 
Engineers; c 17) National Wildlife Fed¬ 
eration: (18) American Mining Con¬ 
gress; (19) Bituminous Coal Research; 

(20) Independent Miners Association; 

(21) Society of Mining Engineers: and 

(22) National Independent Coal Asso¬ 
ciation. 

The following responded with written 
comments: U.S. Department of the In¬ 
terior: U.S. Environmental Protection 
Agency, Region III; American Electric 
Power Company: Department of Agricul¬ 
ture, 8oil Conservation Service: Illinois 
Environmental Protection Agency; State 
of Maryland. Water Resources Adminis¬ 
tration; State of New Mexico Environ¬ 
mental Improvement Agency; Save Our 
Cumberland Mountains: State of West 
Virginia Department of Natural Re¬ 
sources; Campaign Clean Water. Charles¬ 
ton. West Virginia; Effluent Standards 
and Water Quality Information Advisory 
Committee; Department of Health. Edu¬ 
cation and Welfare; State of Delaware. 
Department of Natural Resources and 
Environmental Control; United States 
Water Resources Council; Trust Terri¬ 
tory of tlie Pacific Islnnds; State of Flor¬ 
ida. Department of Pollution Control: 
U.S. Department of Transportation; ■ 
North Carolina Department of Natural 
and Economic Resources; MITRE Cor¬ 
poration; and the National Coal Associa¬ 
tion, 

The primary issues raised in the draft 
development document and the treat¬ 
ment of these issues herein are as 
follows: 

(1) A commenter stated that provi¬ 
sions should be made in setting standards 
for effluent quality during the start of 
operations at a new mine site. 

Regulations for the coal mining In¬ 
dus try’ do take into consideration the 
factors related to mining operations 
start ups. 

(2) Commenters suggested the use of 
turbidity rather than total suspended 
solids as a control for surface mines. 
Turbidity is quickly determinable in the 
field, giving the mine operator oppor¬ 
tunity to take corrective action sooner if 
permit conditions are being violated. 


Turbidity is an indicator of suspended 
solids and as such can be used to deter¬ 
mine quickly the effectiveness of sus¬ 
pended solids removal. The turbidity test 
is specific to the type of solids in the 
water sample. Because the type of solids 
may change, turbidity will not always in¬ 
dicate accurately the level of solids pres¬ 
ent in the waste water. 

<3) One commenter suggested that the 
subcategories “acid or ferruginous” and 
“alkaline” should be replaced by ‘'under¬ 
ground” and “surface” because active 
deep mines sometimes change from alka¬ 
line to acid over a few* months period, 
and some mines may be acid at one loca¬ 
tion and alkaline at another. 

Deep mines and surface mines are 
equally subject to change in raw mine 
drainage characteristics during the life 
of the mine and may go from alkaline 
to acid or ferruginous. There may be 
mines which are on the border line of the 
two classes of mine drainage and may 
change, or fluctuate, during the life of 
the mine. The two classes of mine drain¬ 
age are generally related to geographic 
locations, and are directly related to 
waste treatment technology. 

(4) It was stated that the suggested 
limitation on dissolved iron Is not neces¬ 
sary because available data indicates that 
when total iron concentration Is equal 
to or below 3.5 mg/1. dissolved Iron Is 
always below 0.3 mg 1. 

A three month sampling and analysis 
of w'aste waters determined that the dis¬ 
solved Iron level does not always remain 
below the 0.3 mg/1 level when tr tAl iron 
Is less than or equal to 3 5 mg/1. 

(5) A commenter indicated that the 
effect of un-ionized ammonia on aquatic 
life can be serious and that the rejection 
of ammonia as a significant pollutant 
should be reconsidered. 

Ammonia was not detected in sufficient 
concentrations to warrant concern at this 
time. The effluent quality Information col¬ 
lected during the study of the coal mining 
industry determined that the concentra¬ 
tion of un-ionized ammonia present in 
industry waste waters was not sufficient 
to require control. 

(8) One commenter suggested that the 
stringent limits and standards for sur¬ 
face mine discharges In the draft report 
may not be appropriate because surface 
mining Is a mobile operation in which 
the active mine area continually changes 
location. 

A mine includes the area “used in and 
resulting from” the work of extracting 
coal from Its natural deposit The draft 
development document supports the po¬ 
sition that the limitations applicable to 
surface mining ore achievable and are 
being achieved today. 

(7) Commenters indicated that the 
“no discharge” limitation for coal prepa¬ 
ration plants may not be achievable for 
all plants because of such factors as ex¬ 
isting facilities, terrain, precipitation pe¬ 
riods. etc. 

Over 100 preparation plants in various 
geographic location* and terrain of the 
180 preparation plants included in this 
study had. or reported, “no discharge.” 
An allowance for discharge Is made based 
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on the design of a facility to handle all 
process water plus runoff from 10 year 
24 hour storm. 

<8> One commenter indicated that the 
analytical data supporting the suggested 
limitations was inadequate : grab samples 
were used, and additional sampling is 
necessary to determine seasonal varia¬ 
tions in effluents from treatment systems. 

Winter-spring sampling completed at 
selected mine sites after distribution of 
the draft report verified that there arc 
insignificant seasonal variations 

r 9 > One commenter stated that the 
suggested limits for dally maximums 
should be three times the thirty day aver¬ 
age rather than two times. 

The dally maximum allowable dis¬ 
charges of pollutants were determined by 
a statistical analysis of the data gener¬ 
ated in the study. 

i10) One commenter indicated that the 
effluent limitations development study 
does not Justify the conclusion that there 
is no significant difference between un¬ 
treated mine drainage from surface and 
underground mining operations in simi¬ 
lar geologic settings. 

Variations within the two classes of 
raw’ mine drainage may exist, but study 
confirms that a mine in a specific geo¬ 
graphic location with specific geologic 
conditions will have an alkaline drainage 
or acid or ferruginous drainage whether 
the mining method utilized is deep or 
surface. , . 

(11) A commenter Indicated that if 
the sampling of strip mines presented 
in the draft report were not taken during 
periods of rainfall, further sampling 
should be done during rainfall to confirm 
that the suggested technology is adequate 
to achieve the required control. 

Additional sampling and analysis con¬ 
ducted during the 1975 winter-spring pe¬ 
riod confirmed that the suggested tech¬ 
nology was adequate. 

1 12) One commenter Indicated that the 
pollutant content of supply water be 
taken into consideration when deter¬ 
mining permit limitations. 

The net-gross questio n is covered in 
another regulation <40 CFR Part 125>. 
In summary the regulation states that 
if an applicant for an NPDES permit 
can establish that he is fundamentally 
different, he may be given an allowable 
discharge based on net removal limits. 

(13) One commenter said that the 
proposed limits and standards for total 
iron would require stringent plant de¬ 
sign and operation and higher costs 
than Indicated in the draft report. 

Costs used in the draft report are ac¬ 
tual costs reported by industry which 
were updated and adjusted to Septem¬ 
ber 1974 costs using Engineering News 
Record Construction Index 

(14) A commenter indicated that the 
total iron limitations recommended in 
the contractors draft report are too 
high, in that a state regulatory’ agency 
sets a standard approximately 50% of 
limits in the report The commenter also 
suggested a limit be established for the 
discharge of sulfates. 

The limitations presented in the draft 
development document were developed 


under the directions and constraints of 
the Water Pollution Control Act Amend¬ 
ments of 1972. Technical and economic 
considerations resulted in the suggested 
best practicable control technology’, 

(15) One commenter voiced concern 
that the Agency's contractor did not 
consult with public interest groups dur¬ 
ing the course of the contract study. 

The contractor's draft report was dis¬ 
tributed to a number of public interest 
groups for the purpose of soliciting their 
comment* Their comments are taken 
into consideration before promulgation. 

A list of groups that received the docu¬ 
ment is listed elsewhere in this pre¬ 
amble. 

(16) One commenter stated that 4 cer¬ 
tain heavy metals might still be released 
in harmful quantities despite implemen¬ 
tation of these guidelines. 44 

The constraints, technical and eco¬ 
nomic. established by "the Act" make 
it infeasible to establish a no discharge 
limitation for portions of this industry. 
The presence of heavy metals in the dis¬ 
charges was not considered to be sig¬ 
nificant enough to justify national lim¬ 
itations. I/ yal water quality requir- 
ments may Justify application of more 
restrictive limitations. 

(17) One commenter Indicated that 
the presence of total dissolved solids, 
sodium, and fluorides may cause poten¬ 
tial healtli and livestock problems in cer¬ 
tain areas of the country and suggested 
that limits be proposed. 

The contractor’s draft development 
document determined that the amounts 
of the above pollutants present in Indus¬ 
try discharges were not sufficient in 
enough specific situations to Justify the 
establishment of national standards. 
State or local pollution control agen¬ 
cies have the authority to establish lim¬ 
its on parameters other than those in¬ 
cluded in effluent limitations guidelines 
when local water quality requirements 
warrant. 

(18) A commenter stated that settle- 
able solids should be controlled by the 
suggested effluent limitations in order to 
prevent solids from settling on the stream 
bed. 

The contractor’s draft development 
document suggested limits on total sus¬ 
pended solids. This limitation effectively 
controls the discharge of settleable 
solids from a point source. 

(19) A commenter recommended that 
a limitation on aluminum should be im¬ 
posed only in special cases because ex¬ 
cess concentrations of aluminum are 
found only in specific locations. 

The objective of "the Act" is the estab¬ 
lishment of national standards. In spe¬ 
cific locations where aluminum is not 
present in discharges from coal mines, 
the limitation on aluminum will not re¬ 
sult in the application of unnecessary 
control technology or Increased costa. 
The monitoring requirements will be de¬ 
termined when individual permit condi¬ 
tions are established. 

(20) One commentor stated that rec¬ 
lamation procedures for surface mines 
and preparation plants addressed in the 
draft report, while helpful background 


information, "should be included In rec¬ 
lamation laws presently being enforced 
or enacted" to avoid duplication of en¬ 
forcement. 

Reclamation and revegetation are 
commonly recognized as water pollu¬ 
tion control techniques of substantia: 
value and are In general use In this light 
thev are discussed in substantial detail 
in the Development Document. However 
the application o I reclamation or re- 
vegetation is not required by this regu¬ 
lation as the technology* used as the 
basis for BPT regulation is end-of-pipc 
treatment only. 

The Agency is subject to an order of 
the United States District Court for the 
District of Columbia entered in Natural 
Resources Defense Council v. Train et al. 
<Cv. No. 1609-73) which requires the pro¬ 
mulgation of regulations for this in¬ 
dustry category not later than October 6, 
1975. This order also requires that such 
regulations become effective Imme¬ 
diately upon publication. In addition, it 
is necessary to promulgate regulation ; 
establishing limitations on the discharge 
of pollutants from point sources in this 
category so that the process of issulm 
permits to individual dischargers under 
section 402 of the Act is not delayed 
It has not been practicable to develop 
and publish regulations for this categor 
in proposed form, to provide a 30 day 
comment period, and to make any neces¬ 
sary revisions in light of the comment 
received within the time constraints im¬ 
posed by the court order referred to 
above. Accordingly, the Agency has de¬ 
termined pursuant to 5 USC 553 <b) that 
notice and comment on the Intern final 
regulations would be Impracticable and 
contrary to the public interest. Good 
cause Is also found for these regulations 
to become effective immediately upor. 
publication. 

Interested persons are encouraged to 
submit written comments. Comments 
should be submitted in triplicate to the 
Environmental Protection Agency. 401 
M St. S.W.. Washington, D.C. 20460. At* 
tention: Distribution Officer. WH-552 
Comments on all aspects of the regula 
tion are solicited In the event comment 
are in the nature of criticisms as to the 
adequacy of data which are available, or 
which may be relied upon by the Agency 
comments should Identify and, if po* 8 ^ 
ble, provide any additional data which 
may be available and should indicate 
why such data are essential to the 
amendment or modification of the regu¬ 
lation In the event comments addre 
the approach taken by the Agency in 
establishing an effluent limitation or 
guideline EPA solicits suggestions as to 
what alternative approach should be 
taken and why and how this alternate e 
better satisfies the detailed requirements 
of sections 301 and 304'b) of the Act 
A copy of ail public comments will be 
available for iaspection and copying at 
the EPA Public Information Referent 
Unit. Room 2404, Waterside Mall. 401 M 
Street, S W . Washington D.C. A copy' o. 
preliminary draft contractor reports, the 
Development Document and econcm . 
study referred to above, and certain sup- 
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pigmentary materials supporting the 
study of the industry concerned will also 
be maintained at this location for public 
review and copying The EPA informa¬ 
tion regulation. 40 CFR Part 2. provides 
that a reasonable fee may be charged 
for copying. 

All comments received on or before 
November 17. 1975. will be considered. 
Steps previously taken by the Environ¬ 
mental Protection Agency to facilitate 
public response within this time period 
are outlined in the advance notice con¬ 
cerning public review procedures pub¬ 
lished on August 6. 1973 (33 FR 21202). 
In the event that the final regulation 
differs substantially from the Interim 
final regulation set forth herein the 
Agency will consider petitions for recon¬ 
sideration of any permits issued In ac¬ 
cordance with these Interim final regula¬ 
tion. 

The Agency has completed major tech¬ 
nical studies on which to base the estab¬ 
lishment of detailed effluent standards 
for coal mining. However, the Agency 
has not completed economic impact or 
inflationary impact analyses relative to 
this complete control regulation. For this 
reason only one parameter—pH—is be¬ 
ing regulated by this Interim final regu¬ 
lation. 

Set forth below are limitations based 
on best practicable control technology 
for each of the subcategories as are In¬ 
dicated by the technical studies. There 
is a strong presumption that these limi¬ 
tations if promulgated, would not cause 
An undue economic hardship on the coal 
industry. Unless the economic Impact 
studies reveal unexpectedly gross Impact, 
the Agency anticipates proposal of these 
limitations at an early date. 

Subpart A—Coal Preparation Plant 
Subcategory 

The effluent limitation based on best 
practicable control technology, set forth 
tn the Development Document for this 
Mibcategory is: 

No discharge of process water. 

Subpart B — Coal Storage. Refuse Stor¬ 
age, and Coal Preparation Plant An¬ 
cillary Areas Surcatzgory 

The effluent limitation based on best 
practicable control technology set forth 
in the Development Document for this 

Mibcategory Is: 


Subpart C—Acid or Ferruginous Mine 
Drainage Subcategory 

The effluent limitation based on best 
practicable control technology set forth 
In the Development Document for this 
subcategory Is: 


Kfflueot limitations 



Effluent limitations 

F. fluent 
<tou*cl«i*Uc 

Maximum (or 
•ny 1 day 
(milligrams pet 

Average of dally 
value* for 30 
consecutive days 
shall not e arced 
(milligram* per 
liter) 

Iran, total . . 
iron, diooirwi';;;;; 

7.0. 

AS 

Aluminum, total 
Manca/irer, total.;; 
Ntekaj. total. .. 

§»«*•». 

. 

4.0. 

4.0. 

U 30 
2.0 

9 n 

o 40 . 

0.40. 

to.... 

U* j a Eta i m * A. 

4 . U 

a » 
a so 

is 


RRlliUn Inf 

rauirr 6 0 to 

9.0. 



F.fflUM.I 

characteristic 


Average of dally 
MAil mum tor values tor 29 

any 1 <Uy ronwvatire <U> » 

(minimus* per shall not exceed 
liter) (milligrams par 

liter) 


Iron, total... 

.. 7.0. 

2.5 

Iron, dissolved... 

. 0.60. 

a.*) 

Aluminum, total 

.. 4J0.. .. . 

10 

Manganese, total 

.. 4 A .. 

2.0 

Nickel, total. 

0.40. 

a a) 

Zinc, total . 

. 0.40 . 

020 

T8S. 

70 . .. 

25 

P» . 

Within the 



rang* 6.0 to 
9.0, 


Subpart D— Alkaline Mine Drainage 

SUBCATECORY 

The effluent limitation based on best 
practicable control technology set forth 
in the Development Document for this 
subcategory is: 


Effluent 11 ml Utkin* 


Effluent 

characteristic 


Average of dolly 
Max!mum tor value* for 30 
Any 1 ttoy consecutive days 
(mlllbmun* per shall not exceed 
liter) (miDftpranit per 


Iron, total __. 

7.0.. 

A 5 

Iron, dissolved .. 

0M . .. 

a so 

Aluminum, total 

A0. 

E0 

Manganese, total. .. 

4.0..._ 

2.0 

Nickel, total _ .. 

0 40. 

0.30 

Zinc, total.. 

0.40.. 

a so 

•res. 

pH. ..ft. 

70 . 

WUhln tb# .. 

35 


range 6.0 to 
9A 


In addition to encouraging written 
comments on the interim final regulation, 
the Agency would like to encourage writ¬ 
ten comments on the outlined specific 
effluent limitations for the subcategories 
of the coal mine point source category 
above. Such comments should be sub¬ 
mitted following the procedure for com¬ 
ments addressed to the Interim final 
regulation. 

It Is recognized that coal mining may 
result in long term water quality degra¬ 
dation caused by mine drainages con¬ 
tinuing after mining activities have been 
concluded. In many cases the pollution is 
worse than that from an active mine. 
The Agency is aware of the problem and 
is considering possible applications of 
Pub. L. 92-500 to the amelioration of this 
aspect of coal mining related pollution 
and may provide additional guidance to 
control this facet of the pollution prob¬ 
lem at a future date. 

In consideration of the foregoing. 40 
CFR Part 434 is hereby established as set 
forth below. 

Dated: October 6.1975. 

Russell E. Train. 

Administrator. 


434 10 


434.11 

434.12 


434.20 


434.21 

43422 


434 30 


43431 

43432 


Part 434 Is added as set forth below: 

Subpart A—Coal Preparation Plant Subcategory 

8«c. 

Applicability; deocriptlon of the 
cool preparation plant aubcategory. 
Specialized definition*. 

Effluent limitation* guidelines rep¬ 
resenting the degree of effluent 
reduction attainable by the appli¬ 
cation of the best practicable con¬ 
trol technology currently avail¬ 
able. 

434 13—434.16 (Reserved] 

Subpart B—Coal Store**. Refuse Storage, and 
Coal Preparation Plant Ancillary Area Subcat*- 
gory 

Applicability: description of the coal 
storage, refuse storage, and coal 
preparation plant ancillary area 
subcategory 
Specialised definitions. 

Effluent limitations guidelines rep¬ 
resenting the degree of effluent 
reduction attainable by the appli¬ 
cation of the best practicable con¬ 
trol technology currently available. 
43423—43426 1 Reserved] 

Subpart C—Acid or Ferruginous Mine Drainage 
Subcategory 

Applicability; description of the acid 
acid or ferruginous mine drainage 
subcategory. 

Specialized definitions. 

Effluent limitations guidelines repre¬ 
senting the degree of effluent re¬ 
duction attainable by the applica¬ 
tion of the best practicable control 
technology currently available. 

434 33—434 36 | Reserved | 

Subpart D—Alkaline Mina Drainage Subcategory 

434.40 Applicability: deoertption of the 
alkaline mine drainage subcate- 
gory. 

Specialized definition*. 

Effluent limitations guidelines rep¬ 
resenting the degree of effluent 
reduction attainable by the appli¬ 
cation of the best practicable con¬ 
trol technology currently avail¬ 
able. 

434.43—434 46 (Reserved! 

Atmioamr Secs. 301. 304(b) and (c) and 
306(b) and 307(c). Federal Water Pollution 
Control Act, as amended 33 TJ.8C. 1251. 
1311. 1314 (b) and (c). 1316(b) and 1317(c): 
(86 8tat. et seq.; Pub. L. 02-500) (the Act). 

Subpart A—Coal Preparation Plant 
Subcategory 

§•434.10 Applicability; description of 
the coal preparation plant sukcate- 
gory. 

The provisions of this subpart are ap¬ 
plicable to discharges resulting from the 
cleaning or beneficiation of coal of any 
rank Including but not limited to bitu¬ 
minous. lignite, and anthracite. 

§ 434.11 Specialized definition*. 

For the purpose of this subpart: 

<a) Except as provided below, the gen¬ 
eral definitions, abbreviations and meth¬ 
ods of analysis set forth in 40 CFR 401 
shall apply to this subpart. 

(b) The term “coal preparation plant" 
shall mean a facility where coal is 
crushed, screened, sized, cleaned, dried, 
or otherwise prepared and loaded prior 
to the final handling or sizing in transit 
to or at a consuming facility. 


434 41 
434 42 
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(c) The term ‘'ten year 24-hour 
precipitation event’* shall mean the 
maximum 24-hour precipitation event 
with a probable re-occurrence interval 
of once in 10 years as defined by the 
National Weather Service and Technical 
Paper No. 40. ' Rainfall Frequency Atlas 
of the U.8.." May 1961. and subsequent 
amendments or equivalent regional or 
rainfall probability information de¬ 
veloped therefrom. 

§ 431.12 Effluent limitation* guideline* 
rrprfM'niinK the degree of effluent 
reduction ott*ln«hlr bv the applirji- 
tion of the bent practicable control 
technology currently available. 

In establishing the limitations set forth 
tn this section. EPA took into account all 
information it was able to collect, develop 
and solicit with respect to factors (such 
as age and size of plant, raw materials, 
manufacturing processes, products pro¬ 
duced, treatment technology available, 
energy requirements and costs) Which 
can affect the industry subcategorization 
and effluent levels established. It is. how¬ 
ever. possible that data which would af¬ 
fect these limitations have not been 
available and. as a result, these limita¬ 
tions should be adjusted for certain 
plants in this industry. An individual dis¬ 
charger or other interested person may 
submit evidence to the Regional Admin¬ 
istrator (or to the Slate, if the State has 
the authority to issue NPDES permits) 
that factors relating to the equipment or 
facilities Involved, the process applied, or 
other such factors related to such dis¬ 
charger are fundamentally different from 
the factors considered tn the establish¬ 
ment of the guidelines. On the basis of 
such evidence or other available informa¬ 
tion. the Regional Administrator tor the 
State) will make a written finding that 
such factors are or are not fundamentally 
different for that facility compared to 
those specified in the Development Docu¬ 
ment. If such fundamentally different 
factors are found to exist, the Regional 
Administrator or tire State shall estab¬ 
lish for the discharger effluent limitations 
in the NPDES permit either more or less 
stringent than ,the limitations estab¬ 
lished herein, to the extent dictated by 
such fundamentally different factors. 
Such limitations must be approved by 
the Administrator of the Environmental 
Protection Agency. The Administrator 
may approve or disapprove such limita¬ 
tions. specify other limitations, or Initiate 
proceedings to revise these regulations 
(a) Subject to the provisions of para¬ 
graph <b> of this section, the following 
limitations establish the quantity or 
quality of pollutant or pollutant prop¬ 
erties. controlled by this section, which 
may be discharged by a point source sub¬ 
ject to the provisions of this subpart after 
application of the best practicable con¬ 
trol technology currently available: 

effluent effluent 

characteristic limitations 

pH . Within the range 6 0 to 

00 . 


<b) Any untreated overflow from fa¬ 
cilities designed, constructed, and oper¬ 
ated to contain all process generated 


RULES AND REGULATIONS 

waste water and the surface runoff to 
the treatment facility resulting from a 
10 year 24 hour precipitation event shall 
not be subject to the limitations set forth 
in paragraph (a) of this section. 

I 4M.13—434.16 (Reserved] 

Suboart B — Coal Storage, Refuse Storage, 
and Coal Preparation Plant Ancillary 
Area Subcategory 

§434.20 Applicability; description of 
ilie rt)«l storage, refuwr Storage, and 
coal preparation plant ancillary area 
*ubratrgory. 

The provisions of this subpart are ap¬ 
plicable to discharges which are pumped, 
siphoned or drained from coal storage, 
refuse storage and coal preparation plant 
ancillary areas related to the cleaning or 
beneficiation of coal of any rank includ¬ 
ing but not Umited to bituminous, lignite 
and anthracite. 

§ 434.21 Specialised definition*. 

For the purpose of this subpart: 

(a) Except as provided below, the gen¬ 
eral definitions, abbreviations and meth¬ 
ods of analysis set forth in 40 CFR 401 
shall apply to this subpart. 

(b) The term "coal preparation plant" 
shall mean a facility where coal is 
crushed, screened, sized, cleaned, dried, 
or otherwise prepared and loaded prior 
to the final handling or sizing in transit 
to or at a consuming facility. 

(c) The term "coal preparation plant 
ancillary area" shall mean the areas as¬ 
sociated with a coal preparation plant 
including: the coal preparation plant 
yards, access roads, and other areas im¬ 
mediately associated with a coal prepa¬ 
ration plant where coal or coal refuse, 
either purposefully or accidentally Is al¬ 
lowed to come in contact with precipi¬ 
tation runoff or plant washdown. 

(d) The term "ten year 24-hour pre¬ 
cipitation event" shall mean the maxi¬ 
mum 24-hour precipitation event with 
a probable re-occurrence interval or once 
In 10 years as defined by the National 
Weather Service and Technical Paper 
No. 40, "Rainfall Frequency Atlas of the 
UJ3.." May 1961. and subsequent amend¬ 
ments or equivalent regional or rainfall 
probability information developed there¬ 
from. 

§ 434.22 Effluent limitation* guideline* 
repre*enting the degree «f effluent 
reduction attainable by the applira- 
lion of the be*l practicable control 
technology currently available. 

In establishing the limitations set 
forth In this section. EPA took into ac¬ 
count all information it was able to col¬ 
lect. develop and solicit w’ith respect to 
factors (such as age and size of plant, 
raw materials, manufacturing processes, 
products produced, treatment tech¬ 
nology available, energy requirements 
and costs) which can affect the industry 
subcategorization and effluent levels 
established. It is. however, possible that 
data which would affect these limitations 
have not been available and, as a re¬ 
sult, these limitations should be ad¬ 
justed for certain plants in this Industry. 
An individual discharger or other inter¬ 


ested person may submit evidence to the 
Regional Administrator (or to the 8tate 
il the State has the authority to issue 
NPDES permits* that factors relating to 
the equipment or facilities involved, the 
process applied, or other such factors re¬ 
lated to such discharger arc fundamn 
tally different from the factors consid¬ 
ered in the establishment of the guide¬ 
lines. On the basis of such evidence or 
other available information, the Regional 
Administrator (or the State) will make a 
written finding that such factors are or 
arc not fundamentally different for that 
facility compared to those specified Ir. 
the Development Document. If such 
fundamentally different factors are 
found to exist, the Regional Administra¬ 
tor or the State shall establish for the 
discharger effluent limitations in the 
NPDES permit cither more or less strin¬ 
gent than the limitations established 
herein, to the extent dictated by such 
fundamentally different factors. 8uch 
limitations must be approved by the Ad¬ 
ministrator of the Environmental Pro¬ 
tection Agency. The Administrator may 
approve or disapprove such limitations 
specify other limitations, or initiate pro¬ 
ceedings to revise these regulations. 

(a) Subject to the provisions of para 
graph (b) of this section, the followir. 
limitations establish the quantity or 
quality' of pollutant or pollutant proper 
ties, controlled by this section, which 
may be discharged by a point source sub¬ 
ject to the provisions of this subpart 
after application of the best practical- 
control technology currently available 


Effluent limitations 


Effluent 

ehinu’UrUlk 


Maximum tor 
any t day 


Avert** o!dail> 
value* for 
fooafcutlveday 
•hall not 
ficerd— 


Iron, total . 0) .. • 

Iron, dtipulvrd.Of-. 

Aluminum, total... W -. 

Manganese, total... OK.. .. 

Nickel. total . (').— 

Zinc, total.(').. 

Tfltfl .... Q) , - -_ 

ran*« 6.0 to 

9.0. 


» Numerical value to be determined. 

<b) Any untreated overflow from fa¬ 
cilities designed, constructed, and oper¬ 
ated to treat the process waste water and 
the runoff from the coal preparation 
plant ancillary area resulting from a 10 
year 24-hour precipitation event sha 
not be subject to the limitations set forth 
la paragraph (a) of this section. 

§ 434.23—434.26 lRe*ervedl 

Subpart C—Acid or Ferruginous Mina 
Drainage Subcategory 

§434.30 Applicability ; deorription of 
the acid or ferruginou* mine drain¬ 
age ftukcalrgory. 

The provisions of this subpart are ap¬ 
plicable to acid or ferruginous mine 
drainage resulting from the mining of 
coal of any rank including but not limited 
to bituminous, lignite, and anthracite 
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K 434.3! Speriillifd definition*. 

For the purpose of this subpart: 

(a) Except as provided below, the gen¬ 
eral definitions, abbreviations and meth¬ 
ods of analysis set forth in 40 CFR 401 
shall apply to this subpart. 

tb) The term "coal shall mean 

an active mining area of land with all 
property placed upon, under or above 
the surface of such land, used in or re¬ 
sulting from the work of extracting coal 
from its natural deposits by any means 
or method Including secondary recovery 
of coal from refuse or other storage piles 
derived from the mining, cleaning, or 
preparation of coal. 

(c) The term "mine drainage'* shall 
mean any water drained, pumped or 
siphoned from a coal mine. 

•d> The term "ten year 24-hour pre¬ 
cipitation event" shall mean the maxi¬ 
mum 24 -hour precipitation event with a 
probable rc-occurrence interval or once 
in 10 years as defined by the National 
Weather Service and Technical Paper 
No. 40. "Rainfall Frequency Atlas of the 
US." May 1961. and subsequent amend¬ 
ments or equivalent regional or rainfall 
probability information developed there¬ 
from. 

<e> The term "acid or ferruginous mine 
drainage** shall mean mine drainage 
which before any treatment either has a 
pH of less than 6.0 or a total iron con¬ 
centration of more than 10 mg/L 

§ 431.32 Effluent limitation* guideline* 
representing the degree of effluent 
reduction attainable* by the applica¬ 
tion of the brut practicable control 
technology currently available. 


In establishing the limitations set forth 
In this section. EPA took into account 
ail information it was able to collect, 
develop and solicit with respect to factors 
<sucb as age and size of plant, raw ma¬ 
terials. manufacturing processes, prod¬ 
ucts produced, treatment technology 
available, energy requirements and costs) 
which can affect the industry subcatc- 
gorization and effluent levels established. 
It Is. however, possible that data which 
would affect these limitations have not 
been available and, as a result, these limi¬ 
tations should be adjusted for certain 
Plants in this industry. An individual dis¬ 
charger or other Interested person may 
submit evidence to the Regional Admin¬ 
istrator i or to the State, if the State has 
he authority to issue NPDES permits) 
Jr®, factors relating to the equipment or 
* acuities involved, the process applied, or 
other such factors related to such dis- 
charger arc fundamentally different from 
the factors considered in the establish¬ 
ment of the guidelines. On the basis of 
?uch evidence or other available informa¬ 
tion, the Regional Administrator (or the 
btate) will make a written finding that 
«uch factors are or are not fundamentally 
different for that facility compared to 
those specified in the Development Docu¬ 
ment. If such fundamentally different 
arc found to exist, the Regional 
Administrator or the State shall establish 
for the discharger effluent limitations in 


the NPDES permit either more or less 
stringent than the limitations established 
herein, to the extent dictated by such 
fundamentally different factors. 8uch 
limitations must be approved by the Ad¬ 
ministrator of tile Environmental Pro¬ 
tection Agency. The Administrator may 
approve or disapprove such limitations, 
specify other limitations, or initiate pro¬ 
ceedings to revise these regulations. 

<&> Subject to the provisions of para¬ 
graph <b) of this section, the following 
limitations establish the quantity or 
quality of pollutant or pollutant proper¬ 
ties. controlled by this section, which 
may be discharged by a point source sub¬ 
ject to the provisions of this subpart 
after application of the best practicable 
control technology currently available: 



E(Burnt limitation* 

Effluent 

characteristic 

A v*nufr ol dally 
Maximum Cor nwluo far SO 

any 1 day eonveutfv# dayi 

•hall not 

final* 

Ino<i, total. 

Iron, dtiaotved. 
Aluminum, total. 
’Miuvfane**, total 

Nickel. total. 

Zinc, total 

TBS 

T--:' - R 

. M-I! i 

<*) .. M 

Wtthin the ranee .. 

loteko. 


• Numerical vali»e to be determined. 


<b> Any untreated overflow from 
facilities designed, constructed and op¬ 
erated to treat the mine drainage and 
the runoff at the treatment facility re¬ 
sulting from a 10 year 24-hour precipi¬ 
tation event shall not be subject to the 
limitations set forth in paragraph (a) 
of this section. 

§ 434.33—134.36 fReserved) 

Subpart D—Alkaline Mine Drainage 
Subcategory 

§ 434.10 Applicability; drMription of 
the .ilkalim* mine drainage »ubrati"> 
gory. 

The provisions of this subpart are ap¬ 
plicable to alkaline mine drainage result¬ 
ing from the mining of coal of any rank 
including but not limited to bituminous, 
lignite, and anthracite. 

§ 434.41 Sprriali/rd definition*. 

For the purpose of this subpart: 

< a > Except as provided below, the gen - 
eral definitions, abbreviations and meth¬ 
ods or analysis set forth in 40 CFR 401 
shall apply to this subpart. 

(b> The terra "coal mine" shall mean 
an active mining area of land with all 
property placed upon, under or above the 
surface of such land, used in or resulting 
from the work of extracting coal from 
its natural deposits by any means or 
method and secondary recovery of coal 
from refuse or other storage piles derived 
from the mining, cleaning, or prepara¬ 
tion of coal. 

♦ ci The term "mine drainage" shall 
mean any water drained, pumped or 
siphoned from a coal mine. 


(d) the term "ten year 24-hour pre¬ 
cipitation event" shall mean the maxi¬ 
mum 24-hour precipitation event with 
a probable re-occurrence interval or once 
in 10 years as defined by the National 
Weather Service and Technical Paper 
No 40. "Rainfall Frequency Atlas of the 
U S.,*' May 1961. and subsequent amend¬ 
ments or equivalent regional or rainfall 
probability information developed there¬ 
from. 

fe) The term "alkaline mine drain¬ 
age" shall mean mine drainage which 
before any treatment has a pH of more 
than 6 0 and with a total iron concentra¬ 
tion of less than 10 mg/1. 

§ 431.42 Effluent limitation* guideline* 
representing the degree of efficient 
reduction attainable by the appliea* 
lion of the brat practicable control 
technology currently available. 

In establishing the limitations set 
forth in this section. EPA took into ac¬ 
count all Information it was able to col¬ 
lect. develop and solicit with respect to 
factors ♦such as age and size of plant, 
raw materials, manufacturing processes, 
products produced, treatment technol¬ 
ogy available, energy requirements and 
costs> which can affect the industry sub- 
categorization and effluent levels estab¬ 
lished. It Is, however, possible that data 
which would affect these limitations 
have not been available and, as a result, 
these limitations should be adjusted for 
certain plants In this industry. An Indi¬ 
vidual discharger or other Interested 
person may submit evidence to the Re¬ 
gional Administrator (or to the State, if 
the State has the authority to issue 
NPDES permits) that factors relating to 
the equipment or facilities involved, the 
process applied, or other such factors 
related to such discharger are funda¬ 
mentally different from the factors con¬ 
sidered in the establishment of the 
guidelines. On the basis of such evidence 
or other available information, the Re¬ 
gional Administrator (or the State) will 
moke a written finding that such factors 
are or are not fudamentally different for 
that facility compared to those .specified 
in the Development Document, If such 
fundamentally different factors are 
found to exist, the Regional Adminis¬ 
trator or the State shall establish for 
the discharger effluent limitations in the 
NPDES permit either more or less strin¬ 
gent than the limitations established 
herem, to the extent dictated by such 
fundamentally different factors. Such 
limitations must be approved by the 
Administrator of the Environmental 
Protection Agency. The Administrator 
mav approve or disapprove such limita¬ 
tions. specify other limitations, or ini¬ 
tiate proceedings to revise these regu¬ 
lations. 

«a» Subject to the provisions of para¬ 
graph «b> of this section, the following 
limitations establish the quantity or 
quality of pollutant or pollutant prop¬ 
erties, controlled by this section, which 
may be discharged by a point source 
subject to the provisions of this subpart 
after application of the best practicable 
control technology currently available. 
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Efflornl 

cbwurrlaUc 


Klfluirot UraluUoru 


Avert** ot daily 
Mail mum for taIucs tor ») 
*ny 1 day coo*mnlv« iUyi 
thAll not 



Iron, total. 

Iron, dissolved. 

Aluminum, total. 

MAnrA/ifs*. total. . 0).^— 

Nickel.total ... ... 0 ) - 

Zinc, total . 

T8B.___ __-■ 

pH. Wlthm tb# rang*. 

6.0 to 9.0 


» Numerical value to be determined. 

<b) Any untreated overflow from fa¬ 
cilities designed, constructed and oper¬ 
ated to treat the mine drainage and the 
runoff at the treatment facility result¬ 
ing from a 10 year 24 hour precipitation 
event shall not be subject to the limita¬ 
tions set forth in paragraph <a> of this 
section. 

8 434.43-454.46 I IWrvcd] 

|FR Doc.75-27808 Piled 10-16-75;8:45 am] 
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ENVIRONMENTAL PROTECTION 
AGENCY 

[ 40 CFR Part 434 ] 

(FRL 444-31 

COAL MINING POINT SOURCE 
CATEGORY 

Application of Effluent Limitations Guide¬ 
lines for Existing Sources to Pretreat¬ 
ment Standards for Incompatible Pollut¬ 
ants 


Notice is hereby given pursuant to sec¬ 
tions 301. 304 and 307(b) of the Federal 
Water Pollution Control Act, as amended 
the Act) : 33 U.S.C. 1251. 1311. 1314 and 
1317(b) ; 86 Stat. 816 et seq.; Pub. L. 92- 
500 , that the proposed regulation set 
forth below concerns the application of 
affluent limitations guidelines for exist¬ 
ing sources to pretreatment standards 
for incompatible pollutants. The pro¬ 
posal will amend 40 CFR Part 434—Coal 
Mining Point Source Category, establish¬ 
ing for each subcategory therein the ex¬ 
tent of application of effluent limitations 
guidelines to existing sources which dis¬ 
charge to publicly owned treatment 
works. The regulation Is Intended to be 
complementary to the general regulation 
for pretreatment standards set forth at 
40 CFR 128. The general regulation was 
proposed July 19. 1973 <38 FR 19236*. 
and published in final form on November 
8. 1973 (38 FR 30982 ). 


The proposed regulation is also in¬ 
tended to supplement an interim final 
regulation being simultaneously promul¬ 
gated by the Environmental Protection 
Agency <EPA or Agency) which provides 
effluent limitations guidelines for exist¬ 
ing sources within the coal preparation 
plant; coal storage, refuse storage, and 
coal preparation plant ancillary area; 
acid or ferruginous mine drainage; and 
alkaline mine drainage subcategories of 
the coal mhilng point source category. 
The information contained in the pre¬ 
amble to the interim final regulation Is 
incorporated herein by references. The 
latter regulation applies to the portion 
of a discharge which is directed to the 
navigable waters The regulation pro- 
;josed below applies to users of publicly 
wned treatment works which fall within 
the description of the point source cate¬ 
gory to which the effluent limitations 
guidelines <40 CFR 434* promulgated 
simultaneously apply'- However, the pro¬ 
posed regulation applies to the introduc¬ 
tion of incompatible pollutants which 
ftre directed into a publicly owned treat¬ 
ment w’orks, rather than to discharges 
of pollutants to navigable waters. 


The general pretreatment stand&rc 
divides pollutants discharged by users o: 
publicly owned treatment works into tw< 
oroad categories: “compatible" and “in¬ 
compatible." Compatible pollutants an 
generally not subject to pretreatmeni 
standards. See 40 CFR 128,110 (8tate oj 

S55L^ W) and 40 CFR 128131 <Pr °- 

mblted wastes) for requirements which 
~ applicable u> compatible pol- 
luhSiJ \ Incompatible pollutants an 
SJJJSL 1 ? treatment standards as 
lum - * hlch 


“In addition to the prohibitions set 
forth in Section 128 131, the pretreat¬ 
ment standard for incompatible pol¬ 
lutants introduced Into a publicly owned 
treatment works by a major contributing 
industry not subject to Section 307(c) of 
the Act shall be, for sources within the 
corresponding industrial or commercial 
category, that established by the pro¬ 
mulgated effluent limitations guidelines 
defining best practicable control tech¬ 
nology currently available pursuant to 
Sections 301(b) and 304(b) of the Act: 
provided that, if the publicly owned 
treatment works which receives the pol¬ 
lutants is committed, in its NPDES per¬ 
mit. to remove a specified percentage of 
any incompatible pollutant, the pre¬ 
treatment standard applicable to users 
of such treatment works shall be corre¬ 
spondingly reduced for that pollutant: 
and provided further that when the 
effluent limitations guidelines for each 
industry are promulgated, a separate 
provision will be proposed concerning 
the application of such guidelines to pre- 
treatment:' (Emphasis added). 

The regulation proposed below is in¬ 
tended to implement that portion of sec¬ 
tion 128.133, above, requiring that a 
separate provision be made stating the 
application to pretreatment standards 
of effluent limitations guidelines based 
upon best practicable control technology 
currently available. 

Questions were raised during the pub¬ 
lic comment period on the proposed gen¬ 
eral pretreatment standard (40 CFR 
128) about the propriety of applying a 
standard based upon best practicable 
control technology currently available to 
all plants subject to pretreatment stand¬ 
ards. In general. EPA believes the anal¬ 
ysis supporting the effluent limitations 
guidelines is adequate to make a deter¬ 
mination regarding the application of 
those standards to users of publicly 
owned treatment works. However, to en¬ 
sure that those standards are appropri¬ 
ate in all cases. EPA now seeks addi¬ 
tional comments focusing upon the 
application of effluent limitations guide¬ 
lines to users of publicly owned treat¬ 
ment works. 

A preliminary Draft Development Doc¬ 
ument was made available to the public 
approximately January 1.1975 and a De¬ 
velopment Document to support the in¬ 
terim final regulation is now* being pub¬ 
lished. An economic analysis report Is 
being made available at the time of in¬ 
terim final promulgation. Copies of the 
Development Document and economic 
analysis report will continue to be main¬ 
tained for inspection and copying during 
the comment period at the EPA Infor¬ 
mation Center, Room 227, West Tower. 
Waterside Mali. 401 M Street. S.W„ 
Washington. DC. Copies will also be 
available for Inspection at EPA regional 
offices and at State water pollution con¬ 
trol agency offices. 

The Development Document referred 
to above contains information available 
to the Agency concerning the major en¬ 
vironmental effects of the regulation pro¬ 
posed below. The information includes: 
(1) the identification of pollutants pres¬ 
ent in waste waters resulting from the 


mining and preparation of coal, the char¬ 
acteristics of these pollutants, and the 
degree of pollutant reduction attainable 
through implementation of the proposed 
standard; and (2) the anticipated effects 
on other aspects of the environment (in¬ 
cluding air, subsurface waters, solid 
waste disposal and land use. and noise) 
of the.treatment technologies available 
to meet the standard proposed. 

The Development Document and the 
economic analysis report referred to 
above also contain information available 
to the Agency regarding the estimated 
cost and energy consumption implica¬ 
tions of those treatment technologies and 
the potential effects of those costs on the 
price and production of coal. 

The options available to the Agency 
in establishing the level of pollutant re¬ 
duction attainable through the best prac¬ 
ticable control technology currently 
available, and the reasons for the par¬ 
ticular level of reduction selected are 
discussed in the documents described 
above. In applying the effluent limita¬ 
tions guidelines to pretreatment stand¬ 
ards for the introduction of incompatible 
pollutants Into municipal systems by 
existing sources in the coal preparation; 
coal storage, refuse storage, and coal 
preparation plant ancillary area; acid or 
ferruginous mine drainage; and the 
alkaline mine drainage subcategories the 
Agency has. essentially, three options. 
The first is to declare that the guide¬ 
lines do not apply. The second is to apply 
Uie guidelines unchanged. The third is 
to modify the guidelines to reflect: (l) 
differences between direct dischargers 
and plants utilizing municipal systems 
which affect the practicability of the 
latter employing the technology availa¬ 
ble to achieve the effluent limitations 
guidelines; or <2> characteristics of the 
relevant pollutants which require higher 
levels of reduction *or permit less string¬ 
ent levels) in order to Insure that the 
pollutants do not interfere with the 
treatment works or pass through them 
untreated. 

As described In the Development Docu¬ 
ment the process waste waters from the 
coal preparation plant; coal storage, ref¬ 
use storage, and coal preparation plant 
ancillary area; acid or ferruginous mine 
drainage; and alkaline mine drainage 
subcategories may contain pH and sus¬ 
pended solids. Accordingly, it is the opin¬ 
ion of the EPA that because pH Is recog¬ 
nized as a compatible pollutant, the first 
option is appropriate and the guidelines 
should not apply to process waste waters 
from plants in the coal preparation; coal 
storage, refuse storage, and coal prepara¬ 
tion ancillary area: acid or ferruginous 
mine drainage and the alkaline mine 
drainage subcategories discharging to 
publicly owned treatment works. How¬ 
ever. the operator of the publicly owned 
treatment works is cautioned that some 
of the constituents of the waste waters 
from these subcategories may’ interfere 
with certain treatment works or may pass 
through such treatment works inade¬ 
quately treated. Therefore, such waste 
waters should receive special considera¬ 
tion by the operator of the publicly owned 
treatment works and may be the subject 
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of subsequent further regulation by the 
Agency pursuant to Section 307(b) of the 
Act. 

Interested persons may participate In 
this rulemaking by submitting written 
comments in triplicate to the EPA Infor¬ 
mation Center. Environmental Protection 
Agency. Washington. D.C. 20460, Atten¬ 
tion: Ms. Ruth Brown. Comments on all 
aspects of the proposed regulations are 
solicited. In the event comments are in 
the nature of criticisms as to the ade¬ 
quacy of data which is available, or which 
may be relied upon by the Agency, com¬ 
ments should identify and, if possible, 
provide any additional data which may 
be available and should indicate why 
such data is essential to the development 
of the regulations. In the event comments 
address the approach taken by the 
Agency in establishing pretreatment 
standards for existing sources. EPA so¬ 
licits suggestions as to what alternative 
approach should be taken and why and 
how this alternative better satisfies the 
detailed requirements of sections 301, 304 
and 307(b) of the Act. 

A copy of all public comments will be 
available for Inspection and copying at 
the EPA Information Center. Room 227. 
West Tower. Waterside Mall. 401 M 
Street. S.W.. Washington. D.C. 20460. The 
EPA information regulation. 40 CFR 2. 
provides that a reasonable fee may be 
charged for copying. 

In consideration of the foregoing, it is 
hereby proposed that 40 CFR 434 be 
amended to add sections 434.14. 434 24. 
434.34 and 434.44 as set forth below. All 
comments received on or before Novem¬ 
ber 17, 1975 will be considered. 

Dated: October 6. 1975. 

Russell E. Train, 
Administrator. 


40 CFR 434 is proposed to be amended 
by adding §§ 434.14. 434.24. 434.34 and 
434.44 as follows: 

Sec. 

434.14 Pretreatment Standard* for Existing 
Sources. 

434.24 Prctreatroent Standard* for Existing 
Sources 

434 34 Pretreatment Standards for Existing 
Source* 

434 44 Pretreatment Standards for Existing 
Sources. 


§ 431.14 Pretreatment standards for 

existing tourccs. 

For the purpose of pretreatment stand¬ 
ards for incompatible pollutants estab¬ 
lished under 40 CFR 128 133, the effluent 
limitations guidelines set forth in 40 CFR 
434.12 above shall not presently apply. 
Some of the constituents of the process 
waste waters from this subcategory may 
Interfere with certain treatment works 
or may pass through such treatment 
works inadequately treated. Therefore. 
FU^h process waste waters should receive 
special consideration by the operator of 
the publicly owned treatment works and 
may be the subject of subsequent further 
regulation pursuant to Section 307(b) of 
the Act. 

§ 434.24 PrHrratmcnt sUndord* for 

existing murrw. 

For the purpose of p re treatment stand¬ 
ards for incompatible pollutants estab¬ 
lished under 40 CFR 128.133, the effluent 
limitations guidelines cet forth In 40 CFR 
434.22 above shall not presently apply. 
Some of the constituents of the process 
waste waters from this subcategory may 
interfere with certain treatment works 
or may pass through such treatment 
works inadequately treated. Therefore. 


such process waste waters should receive 
special consideration by the operator of 
the publicly owned treatment works and 
may be the subject of subsequent further 
regulation pursuant to Section 307(b) of 
the Act. 

§ 434.34 Prctrratment standard* for 
cxiMlng Mnircr*. 

For the purpose of pretreatment stand¬ 
ards for incompatible pollutants estab¬ 
lished under 40 CFR 128.133. the efflu¬ 
ent limitations guidelines set forth in 
40 CFR 434 32 above shall not presently 
apply. Some of the constituents of the 
process waste waters from this subcate- 
gory may interfere with certain treat¬ 
ment works or may pass through such 
treatment works inadequately treated 
Therefore, such process waste waters 
should receive special consideration by 
the operator of the publicly owned treat¬ 
ment works and may be the subject of 
subsequent further regulation pursuant 
to Section 307(b) of the Act. 

§ 431.14 Prrlrvalmcnt ntumlard* for 
exUting *ourcr*. 

For the purpose of pretreatment stand¬ 
ards for incompatible pollutants estab¬ 
lished under 40 CFR 128.133. the efflu¬ 
ent limitations guidelines set forth in 
40 CFR 434 42 above shall not presently 
apply. Some of the constituents of the 
process waste waters from this subcate¬ 
gory may interfere with certain treat¬ 
ment works or may pass through such 
treatment works inadequately treated 
Therefore, such process waste water* 
should receive special consideration by 
the operator of the publicly owned treat 
ment works and may be the subject of 
subsequent further regulation pursuant 
to Section 307(b) of the Act 

|FR Doc.75-27902 FUed 10-16-75,8 45 am] 
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NOTICES 


DEPARTMENT OF LABOR 

Employment Standards Administration 

MINIMUM WAGES FOR FEOERAL AND 
FEDERALLY ASSISTED CONSTRUCTION 

General Wage Determination Decisions 

General Wage Determination Decisions 
of the Secretary of Labor specify. In ac¬ 
cordance with applicable law and on the 
basis of information available to the 
Department of Labor from Its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are de¬ 
termined to be prevailing for the de¬ 
scribed classes of laborers and mechanics 
employed in construction activity of the 
character and in the localities specified 
therein. 

The determinations in these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the pro¬ 
visions of the Davis-Bacon Act of March 
3. 1931. as amended (48 Stat. 1494, as 
amended. 40 U.S.C. 276a) and other Fed¬ 
eral statutes referred to In 29 CFR 1.1 
(Including the statutes listed at 38 FR 
306 following Secretary of Labor’s Order 
No. 24-70> containing provisions for the 
payment of wages which arc dependent 
upon determinations by the Secretary of 
Labor under the Davis-Bacon Act; and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Federal 
Regulations, Procedure for Predeter¬ 
mination of Wage Rates. (37 FR 21138) 
and of Secretary of Labor’s Orders 12-71 
and 15-71 (36 FR 8755, 8756>. The pre¬ 
vailing rates and fringe benefits deter¬ 
mined in these decisions shall, in accord¬ 
ance with the provisions of the foregoing 
statutes, constitute the minimum wages 
payable on Federal and federally assisted 
construction projects to laborers and me¬ 
chanics of the specified classes engaged 
on contract work of the character and in 
the localities described therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the Issuance of these 
determinations as prescribed in 5 U.8.C. 
553 and not providing for delay in effec¬ 
tive date as prescribed in that section, 
because the necessity to issue construc¬ 
tion industry wage determination fre¬ 
quently and in large volume causes pro¬ 
cedures to be impractical and contrary to 
the public interest. 

General Wage Determination De¬ 
cisions are effective from their date of 
publication in the Federal Register 
without limitation as to time and are to 
be used in accordance with the pro¬ 
visions of 29 CFR. Parts 1 and 5. Accord¬ 


ingly. the applicable decision together 
with any modifications issued subse¬ 
quent to its publication date shall be 
made a part of every contract for per¬ 
formance of the described work within 
the geographic area indicated as required 
by an applicable Federal prevailing wage 
law and 29 CFR, Part 5. The wage rates 
contained therein shall be the minimum 
paid under such contract by contractors 
and subcontractors on the work. 


writing to the U.S. Department of Labor, 
Employment Standards Administration 
Office of Special Wage Standards, Di¬ 
vision of Wage Determinations. Wash¬ 
ington. D.C. 20210. The cause for not 
utilizing the rule-making procedures pre¬ 
scribed In 5 U.S.C. 553 has been set forth 
In the original General Wage Determina¬ 
tion Decision. 

Modifications to General Wage 
Determination Decisions 


Modifications and Supersedeas De¬ 
cisions to General Wage Determina¬ 
tion Decisions 

Modifications and Supersedeas De¬ 
cisions to General Wage Determination 
Decisions are based upon information ob¬ 
tained concerning changes in prevailing 
hourly wage rates and fringe benefit pay¬ 
ments since the decisions were issued. 

The determinations of prevailing rates 
and fringe benefits made in the Modifica¬ 
tions and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provlslonsof the 
Davis-Bacon Act of March 3, 1931. as 
amended (46 Stat. 1494. as amended. 40 
US.C. 276a > and of other Federal stat¬ 
utes referred to in 29 CFR LI (Including 
the statutes listed at 36 FR 306 following 
Secretary of Labor's Order No. 24-70) 
containing provisions for the payment 
of wages which are dependent upon de¬ 
termination by the Secretary of Labor 
under the Davis-Bacon Act; and pursu¬ 
ant to the provisions of Part 1 of Sub¬ 
title A of Title 29 of Code of Federal 
Regulations. Procedure for Predetermi¬ 
nation of Wage Rates, (37 FR 21138) and 
of Secretary of Labor’s Orders 13-71 and 
15-71 (36 FR 8755. 8756). The prevailing 
rates and fringe benefits determined in 
foregoing General Wage Determination 
Decisions, as hereby modified, and/or 
superseded shall, in accordance with the 
provisions of the foregoing statutes, con¬ 
stitute the minimum wages payable on 
Federal and federally assisted con¬ 
struction projects to laborers and me¬ 
chanics of the specified classes engaged 
in contract work of the character and in 
the localities described therein. 

Modifications and Supersedeas De- 
sions are effective from October 10, 1975 
without limitation as to time and are to 
be used in accordance with the provisions 
of 29 CFR. Parts l and 5. 

Any person, organization, or govern¬ 
mental agency having an Interest in the 
wages determined as prevailing is en¬ 
couraged to submit wage rate informa¬ 
tion for consideration by the Depart¬ 
ment. Further information and self-ex¬ 
planatory forms for the purpose of sub¬ 
mitting this data may be obtained by 


The numbers of the decisions bein* 
modified and their dates of publication 
in the Federal Register are listed with 
each State. 


Colorado: 

CC7 5-6101 . Aug. 8. 1975 

C075-5116: C076-5117; CO Sept. 19, 1975 
75-5118. 

Georgia: 

GA75-51105 .—. Jan. 17. 1975 

New Jersey: 

NY7S-3008 . Sept. 26. 1975 

Pennsylvania: 

AR-2030 . Aug. 30. 1974 

AR-2095 . Dec 13. 1974 

AR 2099 .— Dec. 27, 1974 

PA75-3026 -. Mar. 21. 1975 

PA75-3053 . May 23. 1975 

PA75-3055 .. June 27.1975 

PA75-3066; PA75 3082; PA July 11.1975 
75-3083: PA76-3084, PA 
75-3085. 

PA75-3086 . Aug. 22. 1975 

PA75 3087 . Aug. 29. 1975 

Virginia: 

VA75 3069 .. July 11. 1975 

VA75 3094 _ Sept. 19. 1975 

Supersedeas Decisions to Oenekal 
Wage Determination Decisions 


The numbers of the decisions bcins 
superseded and their dates of publica¬ 
tion In the Federal Register are listed 
with each State. 

Supersedeas Decision Numbers are in 
parentheses following the numbers of the 
decision being superseded. 


Colorado: 

C075-6115(0075-6129) -- 

Kentucky: 

AR-4018(KY75- 1101) - 

AK4054 (KY75-1103) - 

KY75-1064 (KY75-1102) — 
North Dakota: 

ND75*S110(ND75-5130) — 

Texas: 

TX75—4086 (TX75-4159) .. 
TX7S-5118 (TX75-4161) . . 
TX75-4135 (TX75-4160) -- 
West Vtrgtnla: 

WV75 3009 (WV75-3105) . 


Sept 19,1975 

Aug 9, 1974. 
Nov. 8. 1974 
June 20.1975 

Aug 29. 1973 

May 16,1975 
July 11.1975 
July 25. 1975 

Jan. 31, 1975 


Signed at Washington, DC., this 10th 
day of October 1975. 

ray J. Dolan, 
Assistant Administrator . 
Wage and Hour Division. 
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administrative conference 
OF THE UNITED STATES 
[ 1 CFR Part 304 ] 

PRIVACY ACT OF 1974 
Proposed Rulemaking 

Pursuant to the requirements ot the 
Privacy Act of 1974, 5 U.S.C. 552a ( Puj>- 
L. 93-579>, a new Subpart B of Part 304 
of Title 1 of the Code of Federal Regu¬ 
lation. Is proposed herein. These proposed 
regulations provide for the protection of 
identifiable personal information under 
the control of the Administrative Confer¬ 
ence of the United States and establish 
procedures to be followed by Individuals 
who request Information about such rec¬ 
ords pertaining to themselves and access 
to or amendments of records which are 
contained in a system of records main¬ 
tained by the Conference. 

Prior to final adoption of these pro¬ 
posed regulations, consideration wUl be 
given to any comments or suggestions 
which are submitted in writing on or 
before November 17. 1975. to the Execu¬ 
tive Secretary. Administrative Confer¬ 
ence of the United States, Suite 500, 2120 
L 8treet. N.W.. Washington. D.C. 20003. 
All comments received will be available 
for public inspection at the Conference's 
office during regular business hours. 

Chapter m of Tide 1 of the Code of 
Federal Regulations is amended by des¬ 
ignating Public Availability of Docu¬ 
ments and Records as 8ubpart A of Part 
304 and adding a new Subpart B, Privacy 
Act Implementation. IS 304.20-304.25, as 
follows: 

Subpart a—Privacy Act Implementation 


Sec. 

304-20 Purpose and scope 

304.21 Deftnltlons- 

304 22 Procedures for requests pertaining to 
Individual records tn a system of 
records. 

304.23 Request for amendment or correc¬ 
tion of a record. 

304 24 Disclosure of a record to a person 
other than the Individual to whom 
It pertains. 

304.25 Schedule of fees. 

Authority: 5 U.8.C. 552, 562a, 571-576. 


Subpart B—Privacy Act Implementation 
§ 304.20 Purpose and scope* 

The purpose of this subpart is the 
implementation of the Privacy Act of 
1974, 5 U.S.C. 552a. by establishing pro¬ 
cedures whereby an individual can de- 


PROPOSED RULES 


termine If a system of records main¬ 
tained by the Administrative Conference 
contains a record pertaining to himself, 
and procedures for providing access to 
such a record for the purpose of review, 
amendment, or correction. 

§ 301.21 Definitions. 

As used in this subpart, the terms 
"Individual", "maintain", "record", "sys¬ 
tem of records", and "routine use" shall 
have the meaning specified in 5 U.8.C. 
552a (a). 

§ 304.22 Procedure* for request* per¬ 
taining to individual record* in a sys¬ 
tem of record*. 

<a> An individual can determine if a 
particular system of records maintained 
by the Administrative Conference con¬ 
tains a record pertaining to himself by 
submitting a written request for such 
information to the Executive Secretary. 
The Executive Secretary shall respond 
to a written request under this subpart 
within a reasonable time by stating that 
a record on the individual either is or 
is not contained in the system. 

(b> If an individual seeks access to a 
record pertaining to himself in a system 
of records, he shall submit a written re¬ 
quest to the Executive Secretary. The 
Executive Secretary or his designee shall, 
within ten working days after its receipt, 
acknowledge the request and if possible 
decide if it should be granted. In any 
event, a decision shall be reached 
promptly and notification thereof pro¬ 
vided to the individual seeking access If 
the request is denied, the individual shall 
be Informed of the reasons therefor and 
his right to seek Judicial review. 

(c> In cases where an Individual has 
been granted access to his records, the 
Executive Secretary shall, prior to re¬ 
leasing such records, require reasonable 
identification to assure that such records 
are disclosed to the proper person. No 
verification of identity will be required 
of Individuals seeking notification of or 
access to records which are otherwise 
available to a member of the public 
under the Freedom of Information Act. 5 
U.S.C. 552. as amended. 

§ 304.23 Krqur«t for amendment or 
correction of a record. 

fa) An individual may file a request 
with the Executive Secretary for amend¬ 
ment or correction of a record pertain¬ 
ing to himself in a system of records. 
Such wTltten request shall state the na¬ 


ture of the information in the record the 
individual believes to be Inaccurate or in¬ 
complete. the amendment or correction 
desired and the reasons therefor. The 
individual should supply whatever In¬ 
formation or documentation he can in 
support of his request for amendment or 
correction of a record. 

<b) The Executive Secretary or his 
designee shall, within ten working days 
after its receipt, acknowledge a request 
for amendment or correction of a record. 
A decision shall be reached promptly and 
notification thereof provided to the in¬ 
dividual seeking to amend or correct a 
record. The Executive Secretary may re¬ 
quest such additional information or 
documentation as he may deem necessary 
to arrive at a decision upon the request. 

(c) If the request is denied, the in¬ 
dividual shall be informed of the reason* 
therefor and his right to appeal the 
denial to the Chairman of the Confer¬ 
ence. An appeal shall be submitted in 
writing within twenty working days fol¬ 
lowing receipt of the notice of denial 
The Chairman shall render a decision on 
an appeal within thirty working days fol¬ 
lowing the date on which the appeal is 
received. The individual shall be notified 
promptly of the Chairman's decision and, 
if the request is denied, the reasons 
therefor and the individual’s right to seek 
judicial review. 

<d) Requests for amendment or cor¬ 
rection of a record must be accompanied 
by a signed notarized statement verify¬ 
ing the identity of the requesting party 

§ 304.24 Disclosure of a record to • per¬ 
son other than the individual lo 
whom it pertain*. 

Except in accordance with 5 U.S.C 
552a<b», or as required by the Freedom 
of Information Act. 5 U.S.C. 552. as 
amended, or other applicable statute, the 
Conference shall not disclose a record to 
any individual other than the individual 
to whom the record pertains without the 
written consent of such individual. 

§ 304.25 Schedule of fee#. 

Copies of records supplied to any in¬ 
dividual at his request shall be provided 
for $.10 per copy per page. Copying fees 
of less than $2 per request are waived 

Rxct^aa K. Brae, 
Executive Secretary 

October 8. 1975. 

|FR Doc.75-27498 Filed 10-8-75; 11:57 axn| 
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ADMINISTRATIVE CONFERENCE OF THE UNITED STATES 


Administrative Conference of the United 
States 

Privacy Act of 1974 
Notice of Systems of Records 


The Privacy Act of 1974, Pub. L. No. 93-579 (88 Slat. 1896). 
require* that each agency publish at least annually a notice of the 
t existence and character of each system of records, as defined m 5 
U.S.C. 552aCaK5), which the agency maintains. Such notice is to 
ci>ntain for each system of records a description of the name; loca¬ 
te 1 *; categories of individuals on whom the records are maintained; 
the categories of records; each routine use of the records; the poli¬ 
cies and practices governing storage, relricvability, access controls, 
retention, and disposal of the records, the title and business ad¬ 
dress of the agency official responsible for the system of records; 
vgency procedures for notification, access, and contest of the 
tccords in each system; and the categories of the sources of the 
records in each system. 5 U.S.C. 552a(cX4). 

Pursuant to this provision, the notice of systems of records is 
proposed as set forth below. Any interested person may submit to 
the Executive Secretary. Administrative Conference of the United 
States. Suite 500, 2120 L Street. N. W . Washington. D. C. 20037, 
not later than November 17. 1975, comments or suggestions in 
writing concerning all or pan of the notice proposed herein All 
vuch submittals will be placed in the publicfiles and will be available 
for public inspection during regular business hours. 

October 8.1975. 


Richard K. Berg. 
Executive Secretary 


$ 


ACUS-I 

unc: Membership and Correspondence Files—ACUS 
System location: Office of the Chairman. Administrative Con- 
fcrcnce of the United States, 2120 L Street. N. W.. Suite 500 
Washington. D. C. 20037. 

C ategories of individuals covered by the system: Current and 
former members of the Administrative Conference of the United 

States. 

Categories of records in the system: Correspondence between cur- 
ITn i"J d / ormcr members of the Conference and the Chairman or 
*uuf of the Conference; biographical data on members. 

Authority for maintenance of the system: 5 U.S.C. 575; 44 U.S.C. 

Routine uses of records maintained in the system, including cat ego- 
rtes of user* and the purposes of such uses: These records are main¬ 
tained and used by the Chairman and staff of the Conference as a 
reference and working file of current and former members' mem¬ 
bership status, their views on Conference studies, proposals, state¬ 
ments and recommendations, and their activities on Conference 
committees. 

Policies and practices for doling, retrieving, accenting, retaining, 
sod disposing of records in the system: 

Storage: These records are maintained in file folders in metal file 
cabinets. ™ 

RctrievabOhy: These records are indexed by the names of the 
current and former members of the Conference. 

Safeguards: Stored in metal file cabinets m an area to which ac¬ 
cess is controlled by and restricted to ACUS personnel. 

Retention and disposal: Retained in the permanent files of the 

Conference. 

-System manager*!) and address: Executive Director. Administra- 

So. wSn.DC SUt ~- 2,20 L Stree *- N w • Sui,e 
R n sEs r c» < s uct ** Execu,ive Sccrcu ° ** ** 

Record access procedures: Same as above. 

( ° #tt,tio * record procedures: Same as above. 

c * tr * orte * ; and present Conference members; 
ALUS Chairmen and 

caU * cric * : ***' ■«* P«**nt Conference members; 
ALUS Chairman staff; publications. 


ACUS-2 

System name: Consultants' Contracts and Correspondence 
Files—ACUS 

System location: Office of the Chairman. Administrative Con- 
ference of the United Stales, 2120 L Street. N W.. Suite 500. 
Washington. D. C. 20037 

Categories of individuals covered by the system: Current and 
former consultants to the Administrative Conference of the United 
States. 


Categories of records in the system: Contracts entered into by the 
consultants with the Conference and correspondence related 
thereto; records of the consultants' expenses paid by the Con¬ 
ference. 

Authority for maintenance of the system: 5 U.S.C. 574-75; 44 
U.S.C. 3101. 


Routine uses of records maintained In the system. Including catego¬ 
ries of users and the purposes of such uses: These records are main¬ 
tained for use by the ACUS Chairman and staff in administering 
the research projects of the Conference and for financial record 
keeping purposes. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records In the system: 

Storage: These records arc maintained in file folders in metal file 
cabinets 

Retrievability: These records are indexed by the names of current 
and former consultants to the Conference. 

Safeguards: Stored in metal file cabinets in an area to which ac¬ 
cess is controlled by and restricted to ACUS personnel. 

Retention and disposal: Retained in the permanent files of the 
Conference. 


System manager*t) and addrtm: Executive Director, Administra¬ 
te Conference of the United States. 2120 L Street. N. W. Suite 
500. Washington. D. C. 20037. 


Notification procedure: Contact the Executive Secretary as pro¬ 
vided in 1 C.F.R. 304.20 et seq 
Record access procedures: Same as above. 

Contesting record procedures: Same as above 


Kecord source categories: Current and past consultants to the 
Conference; ACUS Chairmen and staff. 


ACUS-3 

Systan name: Council Membership and Correspondence 
File*—ACUS 

System location: Office of the Chairman. Administrative Con- 
ferencc of the United States, 2120 L Street. N. W . Suite 500, 
Washington, D. C. 20037. ’ 

Categories of individuals covered by the system: Current and 
former members of the Council of the Administrative Conference 
of the United States. 

Categories of records la the system: Correspondence between cur¬ 
rent and former Council members of the Conference and the Chair¬ 
man or staff of the Conference; biographical data on Council mem- 


Autborhy for maintenance of tbr system: 

3101. 


5 U.S.C. 575; 44 U.S.C. 


Routine uses of records maintained In the system, including catego- 
rks of users and the purposes of such uaes: These records are main- 
tamed and used by the Chairman and staff of the Conference as a 
reference and working file of current and former Council members' 
membership status, their views on Conference studies, proposals, 
statements, and recommendations, as well as a record of their ac¬ 
tivities on the Council of the Conference. 

Policies and practices for storing, retrieving, accessing, retaining 
sad disposing of record, in the system: * 

Storage: These records are maintained in file folders in metal file 
cabinets. 


Retries ability: These records are indexed by the names of the 
current and former Council members of the Conference. 

Safeguards: Stored in metal file cabtneu in an area to which ac¬ 
cess is controlled by and restricted to ACUS personnel. 

Retention and disposal: Retained in the permanent files of the 
Conference 


muM tfoisni vol ao, no jot-whoat, ocrotf* iy. ms 
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System managcrisi and address: Executive Director. Administra 
live Conference of the United Slate*. 2120 L Street. N. W . Suite 
500. Washington. D C. 20037. 

Notification procedure: Contact the Executive Secretary as pro 
vided m I C.F.R. 304.20 et seq. 

Record icccn procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Current and former Council members; 
ACUS Chairman and staff. 


ACUS-4 

System name: Mailing list for press releases, newsletters, annual re¬ 
ports. and general information—ACUS. 

System location: Office of the Chairman. Administrative Con¬ 
ference of the United States. 2120 L Street. N. W . Suite 500, 
Washington. D. C. 20037, 

Categories of individuals covered by the system: Cuncnt and 
former members of the Conference and consultants to the Con¬ 
ference; officials of all branches of government; representatives of 
the press; other individuals who have requested that they be kept 
informed of Conference activities or whose names are placed on 
the list by the Conference Chairman or staff 

Categories of records in the system: Names and addresses of 
recipients of Conference publications. 

Authority tor maintenance of the system: 5 U.S.C. 575; 44 U.S.C, 
3101. 

Routine uses of records maintained In the system. Including catego¬ 
ries of users and the purposes of such uses: Used by the staff of the 
Chairman's Office for the distribution of Conference publications 
and announcements. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: Index card file maintained in a metal index card cabinet. 
Retrievability: Indexed alphabetically. 

Safeguards: Stored in metal file cabinet in an area to which ac¬ 
cess is controlled by and restricted to ACUS personnel. 

Retention and disposal: Maintained on an ongoing basis; cards 
removed from the file arc destroyed. 

Svstcm managerial and address: Executive Director, Administra¬ 
tive Conference of the United States, 2120 L Street. N. W.. Suite 
500, Washington. D. C. 20037. 

Notification procedure: Contact the Executive Secretary as pro¬ 
vided in I C.F.R. 304.20 ct acq. 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Individuals requesting information. 
Conference membership lists and personnel lists of other agencies 
and units of government; Consultants to Conference committees; 
representatives of the press. 


ACUS-5 

System name: Pay and Pay-Related Records. (Payroll. Travel. At¬ 
tendance, Leave)—ACUS 

System location: General Services Administration. Region 3 Of¬ 
fice. Room 7109. 7th and D Streets. S. W . Washington, D. C 
20407; copies held by the Administrative Conference of the United 
States. 2120 L Street. N. W . Suite 500. Washington, D. C. 20037. 
(GSA holds records for the Conference under agreement 1 

Categories of Individuals covered by the system: Current and 
former employees of the Conference. 

Categories of records in the system: Vancd payroll records, in 
eluding among other documents, time and attendance cards; pay* 
ment vouchers; comprehensive listing of employees, health benefits 
records; requests for deductions; tax forms; W2 forms; overtime 
requests; leave data; retirement records. Records arc used by the 
Conference and GSA employees to maintain adequate payroll infor¬ 
mation for Conference employees and otherwise by Conference 
and GSA employees who have a need for the record in the per¬ 
formance of their duties. 

Authority for maintenance of the system: 5 U.S.C. 575; 31 U.S.C. 
generally; 44 U.S.C. 3101. 

Routine uses of records maintained in the system, including catego¬ 
ries of users and the purposes of such uses: Information is used m- 
house and by GSA to complete reports, take personnel action, and 


fulfill other administrative requirements Also, sec the Appendix 
below Categories of users are appropriate ACUS and GSA person 
ncl. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records In the system: 

Storage: Paper files stored in metal file cabinets and on 
microfilm. 

Retrievability: Retrieved by name and/or social security number 
Safeguards: Records are stored in locked metal file cabinets in 
secured premises; access is limited to those whose official duties 
require access. 

Retention and disposal: Disposition of records shall be in ac 
cordancc with the HB GSA Records Maintenance and Disposition 
System (OAD P 1820.2). 

System manager)*) and address: 

General Services Administration 3BCE. Room 7109 
Regional Office Building 3. 7th and D Streets, S W., 
Washington, D. C. 20407. 

Executive Director, Administrative Conference of the United 
Stales, 2120 L Street. N W., Suite 500, Washington. D. C. 20037 
Notification procedure: Contact the Executive Secretary as pro 
vided in 1 C.F.R. 304.20 ct seq 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Individual to whom records pertain, the 
Chairman and staff of the Conference. 

ACUS-* 

System name: Personnel Records — ACUS 

System location: General Services Administration. 2100 M Street 
N. W . Room 155, Washington. D. C. 20405; copies held by the Ad 
ministrative Conference of the United States, 2120 L Street, N. W.. 
Suite 500. Washington. D. C. 20037. (GSA holds records for the 
Administrative Conference under agreement). 

Categories of individuals covered by the system: Conference staff 
employees, including per diem employees. 

Categories of records in the system: This records system contain 
a variety of records relating to personnel actions and determina 
tioru about individuals while employed in the Federal service 
These records include: recommendations not submitted on standai^ 
Government forms, such as. awards, salary increases, performance 
ratings and training; intra-office and inter- office communication.' 
resumes; probationary period reports; issuance of motor vehicle 
operator permits; issuance of Administrative Conference _ identifica¬ 
tion cards; career counseling; training needed by an individual, ta- 
chiding enrollment individual development plans, counseling, and 
determinations under the upward mobiUty. executive development, 
student trainee, and worker trainee programs; executive inventory 
records sheets; written requests for information on employmci 
from creditors, financial institutions, etc., beneficiary designations 
for unpaid compensation; schedules, tabulations, lists, and or¬ 
ganizational charts which contain personal information; Congres 
sional correspondence; and related information. 

Authority for maintenance of the system: 5 U.S.C. 575; 44 U.S.C 
3101. 

Routine use* of records maintained in the system, including catego 
ries of users and the purposes of such uses: Information is used in- 

house and by GSA to complete reports, take personnel action, an 
fulfill other administrative requirements. Also, sec Appendix belo* 
Categories of users are appropriate ACUS and GSA personnel 
Policies and practices for storing, retrieving, accessing, retaining 
and disposing of records In the system: 

Storage: Paper records stored in file folders in metal file cabinets 
Retrievability: Retrieved manually, by name of individual 
Safeguards: Records are stored in locked metal file cabinets w 
secured premises; access is limited to those whose official duties 
require access. 

Retention and disposal: Records retained indefinitely. 

System manager!*) and address: 

General Services Administration. 

2100 M Street. N.W., 

Room 155. Washington. D.C 20405 . 

Executive Director. Administrative Conference of the United 
States, 

2120 L Street. N. W.. Suite 500. 
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Washington. D.C. 20037. 

Notification procedure: Contact the Executive Secretary as pro¬ 
vided in I C.F.R. 304 20 et seq 

Record access procedures: Same as above. 

Contesting record procedures: Same as above. 

Record source categories: Individual to whom records pertain; su¬ 
pervisors; official personnel records. 

Appendix to Notice of Systems ACUS 5 and 6 

1. In the event that a system of records maintained by this agen¬ 
cy to carry out its functions indicates a violation or potential viola¬ 
tion of law. whether civil, criminal or regulatory in nature, and 
v.bother arising by general statute or particular program statute, or 
by regulation, rule or order issued pursuant thereto, the relevant 
records in the system of records may be referred, as a routine use. 
to the appropriate agency, whether federal, state, local or foreign, 
charged with the responsibility of investigating or prosecuting such 
violation or charged with enforcing or implementing the statute, or 
rule, regulation or order issued pursuant thereto. 

2. A record from this system of records may be disclosed as a 
"routine use”to a federal, state or local agency maintaining civil, 
criminal or other relevant enforcement information or other per¬ 
tinent information, such as current licenses, if necessary to obtain 
information relevant to an agency decision concerning the hiring or 
retention of an employee, the issuance of a security clearance. Ihe 
letting of a contract or the issuance of a license, grant or other 
benefit. 


ms) 


3. A record from this system of records may be disclosed to a 
federal agency, in response to its request, in connection with the 
hiring or retention of an employee, the issuance of a security 
clearance, the reporting of an investigation of an employee, the 
letting of a contract, or the issuance of a license, grant or other 
benefit by the requesting agency, to the extent that the information 
is relevant and necessary to the requesting agency's decision in the 
matter. 

4. A record from this system of records may be disclosed to an 
authorized appeal grievance examiner, formal complaints examiner, 
equal employment opportunity investigator, arbitrator or other duly 
authorized official engaged in investigation or settlement or a 
grievance, complaint, or appeal filed by an employee. A record 
from this system of records may be disclosed to the United States 
Civil Service Commission in accordance with the agency's respon¬ 
sibility for evaluation and oversight of federal personnel manage¬ 
ment. 

5. A record from this system of records may be disclosed to of¬ 
ficers and employees of a federal agency for purposes of audit. 

6. A record from this system of records may be disclosed, as a 
routine use. in the course of presenting evidence to a court, magis¬ 
trate or administrative tribunal, including disclosures to opposing 
counsel in Ihe course of settlement negotiations. 

7. A record in this system of records may be disclosed, as a rou¬ 
tine use. to a Member of Congress submitting a request involving 
ihe individual when the individual has requested assistance from 
the Member with respect to the subject matter of the record. 


|FR Doc.75-37499 Plied 10-0-75; 11:58 am) 
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DEPARTMENT OF THE TREASURY 

Fiscal Service 

BUREAU OF GOVERNMENT FINANCIAL 
OPERATIONS 

Privacy Act Notices To Accompany Certain 

Government Forms Addressed and Delrv* 

ered to Individuals 

5 US.C. 552a(e)(3>. as added by sec¬ 
tion 3 of the Privacy Act of 1974. requires 
that individuals who supply information 
to agencies on their forms, be informed 
of the authority for soliciting the infor¬ 
mation; and the purpose of. uses for. 
and effect of not providing the informa¬ 
tion. Such advice shall be provided on 
the forms on which the information is 
to be entered, or separately. Section 7 
of the Privacy Act requires similar dis¬ 
closures to individuals with respect to the 
solicitation of their social security ac¬ 
count numbers. 

Certain Bureau of Government Finan¬ 
cial Operations forms require Individuals 
to supply information, including social 
security numbers in some instances. Un¬ 
til these forms are revised to Include the 
necessary advice to individuals. Govern¬ 
ment departments and agencies. Federal 
Reserve Banks, and financial organiza¬ 
tions which deliver the following pre¬ 
scribed forms to individuals, shall be 
responsible for the preparation and in¬ 
clusion with each such form, of a supple¬ 
mental notice, identified as a Privacy 
Act requirement, containing the language 
set forth hereinafter. The required no¬ 
tices are grouped by those forms requir¬ 
ing the Identical language. 

Osoup 1 

Standard Form 231 —Power of Attorney by 
Individual for the Collection of Checks 
Drawn on the United State* Treasury 

Standard Form 232— Power of Attorney by 
Individual tor the Collection of a Specified 
Check Drawn on the United States Treasury. 

Standard Form 233 —Power of Attorney by 
Individual to a Bank for the Collection of 
Checks Drawn on the United States Treasury. 

The above-listed Government forms shall 
include a supplemental notice reading as 
follows: 

paxvACT act None* RzouimijiRNT 

The following Information Is provided to 
comply with the Privacy Act of 1974 (Pub 
L. 93-679) The Information requested on the 
enclosed form U required under the pro¬ 
visions of 6 U 8C. 301 and 31 CFR 240 12 for 
the purpose of providing authority to a per¬ 
son whom you designate as your attorney-ln- 
fact to receive, endorse, and collect Treasury 
checks payable to you. The information re- 


NOTICES 

quested Is for identification of the parties 
named and failure to execute the Instru¬ 
ment will prevent the negotiation of your 
Treasury checks by your attorney-ln-fart. 

Grout 2 

Standard Form 1034 —Public Voucher for 
Purchases and Services Other Than Personal 
Standard Form 10J4-A— Public Voucher 
for Purchases and Services Other Than Per¬ 
sonal. 

Standard Form 112 9 —Reimbursement 

Voucher. 

Stanaard Form 1120-A —Reimbursement 
Voucher-Memorandum. 

The above-listed Government forms shall 
include a supplemental notice reading as 
follows: 

PRIVACY ACT KOTICX WQtJIJirMIXT 

The following Information Is provided to 
comply with the Privacy Act of 1974 (Pub. L. 
93-579) The Information requested on the 
enclosed form Is required under the provi¬ 
sions of 31 US.C. 82b and 82c. for the pur¬ 
pose of disbursing Federal money The In¬ 
formation requested Is to identify the partic¬ 
ular creditor and the amounts to be paid. 
Failure to furnish this Information will hin¬ 
der discharge of the payment obligation. 

Grout 3 

Standard Form 1139 —Request by Employee 
for Payment of Salaries or Wages by Credit to 
Account at a Financial organisation. 

Standard Form 1198— Request by Employee 
for Allotment of Pay for Credit to Ssvlnge 
Account With a Financial organization. 

Standard Form 1199 —Authorisation for 
Deposit of Social Security Payment#. 

The above-luted Government forms shall 
Include a supplemental notice reading as 
follows: 

privacy act none* rxocirzmxnt 

The following Information Is provided to 
comply with the Privacy Act of 1974 (Pub. 
L. 93-579) All Information requested on the 
form including the social security number. 
Is confidential and is required under various 
provisions In title 31 U.S.C.. including section 
492 thereof, and 31 CFR Parts 209 and 210 to 
direct your payment# to your financial or¬ 
ganisation The Information provided by you 
will be used for identification with the rec¬ 
ords of the program agency and the financial 
organization in order to direct your payments 
to the point you authorize. Failure to provide 
the requested information may affect or pre¬ 
clude the direct depoalt of your payment* 

Omour 4 

Standard Form 1177—VS. Savings Bonds 
Issue File Action Request. 

Standard Form 1192—VB. Savings Bonds 
Authorisation for Purchase and Request for 
Change. 

The above-listed Government forms shall 
Include a supplemental notice reading as fol¬ 
lows: 


PRIVACY ACT KOTTCZ RXQtnHtMRNT 

The following information Is provided to 
comp lv with the Privacy Act of 1974 (Pub 
L 93-579) The furnishing of social security 
numbers I# required by the regulations gov¬ 
erning savings bonds. Treasury Department 
Circular No. 530. 31 CFR 316 The numbers 
are used to maintain ownership records of 
the bond# Other Information requested by 
this form Is also required under the above 
regulations to establish the rights, author¬ 
ity and. or entitlement of the signers. Fail¬ 
ure to furnish any of the requested Informa¬ 
tion may prevent completion of the trans- 


TFS 3023 {formerly TVS 3023 and GFO 
3023 ) —Specimen signature 
TVS 5542 —Signature Card 
The above-listed Government form# shall 
Include a supplemental notice reading as 
follows: 

privacy act notic* rzoltrzscznt 
The following Information is provided to 
comply with the Privacy Act of 1974 (Pub 
L. 93-679). The Information requested on 
the enclosed form Is required under the pro¬ 
visions of 31 US.C. 82b to Identify the ac¬ 
credited official for disbursing operation* 
Failure to provide the information requested 
may affect the accreditation of the Individ¬ 
ual. 

OaouT 0 

TFS 2244 (formerly TVS 2244 and GFO 
2244) —-Undertaking of Indemnity — Sub¬ 
stitute Checks. 

TFS 2244A (formerly TVS 2244A)— Ap¬ 
plication to Obtain the Issuance of a Sub¬ 
stitute Check (or Checks) Without the 
Execution of an Undertaking of Indemnity 
TVS 2244B — Undertaking of Indemnity - 
Substitute Check* 

TVS 22440 —Application to Obtain Sub¬ 
stitute Check by Resident of Foreign Coun¬ 
try. 

TVS 2244H —Affidavit by Individual 8urety 
The above-listed Government forms shall 
include a supplemental notice reading ha 
follows: 

privacy act None* i*quis*m*nt 
The following Information 1# provided to 
comply with the Privacy Act of 1974 (Pub L 
93-679). All information requested 1# spe¬ 
cifically required by 31 Ofi.C. 628. The com¬ 
pleted form may be used to provide indemni¬ 
fication again*l loss to the United State# in 
the Issuance of a substitute check(s) If all 
information 1# not furnished, the Issuance of 
the check (#) may be delayed 

Dated: October 10.1975. 

(seal] David Mqsso, 

Fiscal Assistant Secretary 

|FR Doc.76-27988 Filed 10-18-76:8:46 am] 
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Following is a table of Federal Register Privacy Act publications 
up to and including October 10. 1975. Documents are listed 
alphabetically by agency name, with the type of document and its 
date, page, and part (if applicable) of the Federal Register in¬ 
dicated. 


System location: 2 ACTION — 

System location: 3Propo*ed rules (45 CFR Part 1224); 8-27. Part 
U. Sec 4 


System location: 439434 

System location: 3Noticcs; 8-27, Part il. Sec. 3 
System location: 439085 

System location: 3Notice*. correction; 9-10, Part U 
System location: 442113 
System location: 3Noticca; 9-26. Part IV 
Svsteia location: 444530 

System location: 2ADV1SORY COMMISSION ON INTER- 
GOVERNMENTAL RELATIONS— 

System location: 3Proposed rules (5 CFR Part 1705); 10-3. Part IV 

System location: 446062 

System location: 3Notices; 10-3, Part IV 


System location: 446064 

System location: 2ADVISORY COMMITTEE ON FEDERAL 
PAY- 

Systcm location: 3Noticcv, 9-8, Part Vll 
System location: 441730 

System location: 2AGENCY FOR INTERNATIONAL 
DEVELOPMENT- 

System location: 3 Proposed rules (22 CFR Part 215); 8-27. Part Ill 
System location: 439449 

System location: 3Rules (22 CFR Part 215); 10-2, Part II 

System location: 445679 

System location: 3Notkes; 8-27. Part III 

System location: 439463 

System location: 3Noticei; 10-2. Part II 

System location: 445768 

System location: 2AGRICULTURE DEPARTMENT- 
System location: 3Proposed rules (7 CFR Part 1); 8-4 

System location: 432756 

System location: 3Proposcd rules, exemptions (7 CFR Part 1); 9-4 


System location: 440849 

System location: 3Rulcs (7 CFR Part I); 8-28 

System location: 439519 

System location: 3Rules, internal directives (7 CFR Part 1); 9-26, 
Part IV 


System location: 444480 

System location: 3Rulcs, exemptions (7 CFR Part 1); 9-30. Part IV 
System location: 445103 

System location: 3Notices. 8-27. Part II. Sec 2 
System location: 438897 
System location: 3Notices; 9-19, Part V 
System location: 443466 

System location: 2AMERICAN BATTLE MONUMENTS COM¬ 
MISSION— 

System location: 3Proposed rules (36 CFR Part 407); 8-27, Part II, 
Sec 4 


System location: 439379 

System location: 2ARMS CONTROL AND DISARMAMENT 
AGENCY- 

System location: 3Proposcd rules (22 CFR Parts 603. 604. 606); 8- 
28, Part H 


System location: 439663 

System location: 3Notices; 8-28, Part II 

System location: 439665 


System location: 2BOARD FOR INTERNATIONAL BROAD 
CASTING— 

System location: 3Proposcd rules (1 CFR Part 415); 8-29. Part \ 

System location: 440047 

System location: 3Notices; 8-29. Part V 

System location: 440048 

System location: 2CENTRAL INTELLIGENCE AGENCY 
System location: 3Proposcd rules (32 CFR Part 1901); 8-28, Part II 
System location: 439775 

System location: 3Rules (32 CFR Part 1901); 10-1. Pari Ill 
System location: 445322 
System location: 3Notkes; 8-28. Part 11 
System location: 439778 

System location: 3Notices. adoption; 10-1. Part III 
System location: 445325 

System location: 2C1VIL AERONAUTICS BOARD- 
System location: 3Proposcd rules (14 CFR Parts 310a, 385); 7-18 
System location: 430283 

System location: IRulcs (14 CFR Parts 310a, 385); 9-30. Part IV 

System location: 445103 

System location: ^Notices; 8-6. Part V 

System location: 433181 

System location: 3Notkes. additional; 9-3. Part IV 
System location: 440782 

System location: 3Noticcs. correction; 9-30. Part IV 
System location: 445107 

System location: 3Notices. adoption; 9-30, Part IV 
System location: 445107 

System location: 2C1VIL RIGHTS COMMISSION- 

System location: 3Proposed rules (45 CFR Part 706); 9-3, Part IV 

System location: 440783 

System location: 3Rules (45 CFR Part 706); 10-2, Part II 
System location: 445727 
System location: 3Notices; 9-3, Part IV 
System location: 440786 

System location: 2CIVIL SERVICE COMMISSION - 
System location: 3Proposed rules (5 CFR Parts 293, 297); 5-27 
System location: 422842 

System location: 3Rules (5 CFR Parts 293. 297); 9-30, Part IV 

System location: 445094 

System location: 3Proposcd rules (5 CFR Part 736); 8-25 
System location: 437051 

System location: 3Noticcs; 8-27, Part II. Sec. 4 
System location: 439239 

System location: 2COMMERCE DEPARTMENT- 

System location: 3Proposed rules (15 CFR Part 4b); 8-5, Part V 

System location: 432961 

System location: 3Rules (15 CFR Part 4b); 10-2, Part II 
System location: 445619 

System location: 3Proposed rules (15 CFR Part 4b); 10-2. Part II 

System tocatioo: 445632 

System location: 3Notke»; 8-5, Part V 

System location: 432970 

System location: 3Nolices. adoption; 10-2, Part II 
System location: 445634 

System location: 2COMMISSION FOR REVIEW OF THE NA¬ 
TIONAL POLICY TOWARD GAMBLING— 

System location: ^Proposed rules (I CFR Part 410); 8-6. Part V 
System location: 433178 

System location: 3RuIes (I CFR Part 410); 9-11. Part III 
System location: 442306 
System location: BNoticet; 8-6, Part V 
System location: 433179 

System location: 3Notices, adoption; 9-11. Pari III 
System location: 442307 
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Syrtem location: ^COMMISSION OF FINF. ARTS— 

Sv»t«n location: 3Proposed rules (36 CFR Part 1002); 10-1. Pari 

System location: 445306 

System location: 3Notices; 10-2. Part II 

System location: 445740 

Syttcni location: 2COMMITTEE FOR PURCHASE FROM THE 
BUND AND OTHER SEVERELY HANDICAPPED— 

System location: 3Noticcs; 813 
System location: 434023 

Sxtem location: 3Notices, adoption and republieation; 9-29. Part 
System location: 444759 

,location: 2COMMODITY FUTURES TRADING COM- 

V ISMON — 

Svstem location: 3Proposcd rules (17 CFR Part 146); 8-5 
System location: 432839 

system location: 3Rulcs (17 CFR Part 146); 9-4. Part IV 
System location: 441056 
System location: 3Noticcs; 8-28. Part II 
System location: 439713 

System location: 3Noticcs, adoption; 10-1. Part III 
System location: 445317 

S>*tein location: 2COMMUNITY SERVICES ADMINISTRA- 

l ION — 

S,rt«n location: )Proposed rules (45 CFR Part 1006); 8-27 
System location: 438165 

System location: 3Rulc* (45 CFR Part 1006); 10-1. Part III 
System location: 445300 
System location: 3Notice$; 9-4, Part IV 
System location: 441062 

System location: 3Noticcs. adoption; 10-1. Part III 
System location: 445328 

System location: JRules. correction (45 CFR Part 1006); 10-8. Part 
System location: 447419 

System location: 2CONSUMF.R PRODUCT SAFETY COMMIS- 

SlUN— 

System location: 3Proposed rules (16 CFR Part 1014); 9-10 
System location: 442025 
System location: 3Notices; 9-30. Part IV 
System location: 445124 

Syjtem location: 2COUNCIL ON WAGE AND PRICE STABILI¬ 
SE stem location: 3Proposed rules (6 CFR Part 703); 8-27, Part II. 

xc. 2 

System location: 439013 

System location: 3Noticcs; 8-27. Pan II, Sec. 2 
System location: 439016 

System location: 2DEFENSE DEPARTMENT— 

' S Part**!j ,0Cal * ol,: 3Pr °POsed rules (various DoD components). 8- 
System location: 437498 

System location: 3 Proposed rules, correction (Defense Intel* 
gence Agency. 32 CFR Part 292a); 9-26. Part IV 
System location: 444516 

* \2*P*n Hi"** 001 3Propos€d rolc, » correction (32 CFR Part 1814); 
System location: 442444 

aS 5)!St jv 0posed n,le *‘ exemp,ion ,DcfenM; s “pp>y 

System location: 445113 

^ mo P°‘ e<1 ™le* 'Navy. 32 CFR Part 701): 10-3. 

System location: 446060 

Syiltm location: 3Rules (32 CFR Part 299a); 9-25. Part IV 
Syrtrm location: 444294 


•18901 

System location: tRules (32 CFR Part 292a. Defense Intelligence 
Agency); 9- 26. Part IV 

System location: 444489 

System location: 3Noticcs; 8-18, Part II. Sec 1-3 

System location: 435150 

System location: 3Noticcs. 8-28. Part II 

System location: 439677 

System location: 3Noticcs; 8-29, Part V 

System location: 440087 

System location: 3Notices; 9-9, Part V 

System location: 441970 

System location: 3List of system names; 8-29. Part V 
System location: 440093 

System location: 3Furthcr list of system names, 9-17, Part V 
System location: 443001 

D . s . > ^".!^'^ : .l COMM,TTEE for purchase from the 

BLIND AND OTHER SEVERELY HANDICAPPED— 

System location: 3Proposed rules (41 CFR Part 51); 9-12, Part III 
System location: 442444 

System location: 2COUNCIL ON ENVIRONMENTAL QUALI- 

System location: 3Notkcs; 9-17, Part V 

System location: 443001 

System location: 2DEFENSF. CIVIL PREPAREDNESS AGEN- 

System location: 3Rulcs (32 CFR Part 1814); 10-3. Part IV 
System location: 446055 

System location: 2DEFENSE MANPOWER COMMISSION- 

System location: 3Proposed rules (1 CFR Part 410); 8-27. Part II, 
Sec. 3 

System location: 439397 

System location: 3Notkes; 8027. Part II. Sec. 3 
System location: 439198 

M |??rADMSSiS“ V RtSEAR< ' H AND 

System location: 3Proposed rules (10 CFR Part 708). 8-26, Part 
III. Sec.2 

System location: 438025 

System location: 3Rulcs (10 CFR Part 708); 10-1. Part III 
System location: 445308 

System location: 3 Notices. 8-26, Part III. Sec. 3 
System location: 438031 

2FQUAL EMPLOYMENT OPPORTUNITY 

CUM MISSION— 

II S S** r "s 3 P ro P 0 ' eJ ruk * 129 CFR Part 1611); 8-27. Part 

System location: 439377 

System location: 3Rules (29 CFR Part 1611); 9-30. Part IV 

System location: 445108 

System location: 3Nolkcs; 8-27, Part U, Sec. 3 

System location: 439219 

System location: 3Notices; 9-30. Part IV 

System location: 445111 

System location: 3Noticet. adoption; 10-3, Part IV 
System location: 446074 

System location: 2EXPORT-IMPORT BANK — 

Scc^T™ IOC * l4on; 3Pr °P° wd nilcs (12 CFR Part 405); 8-27. Part 11. 

System location: 439428 

System location: 3Noticcs; 8-27. Part II. Sec. 3 

System location: 439201 

^ System location: 2ENV1RONMENTAL PROTECTION AGEN- 

System location: 3Proposcd rules (40 CFR Part 16); 9-3, Part IV 

System location: 440792 

System location: 3NoUce*. 9-18. Part V 

System location: 443194 


FtOflAl BfGlSTfl VOL 40. NO 303-F«IOAV. OCTOUt 17. 107S 





48902 


TABLE OF OATES AND PAGES 


Syrttm location: ’FARM CREDIT ADMINISTRATION — 

System location: 5Proposed rule* (12 CFR Pan 60J); 8-12. 

System location: 433831 

System location: 3Rules (12 CFR Part 603); 9-2. Part IV 
System location: 440454 
System location: 3Notkcs; 9-8, Part VII 
System location: 441730 

System location: 3Notices. adoption; 10*6, Part VI 
System location: 446288 

System location: 2FEDERAL COMMUNICATIONS COMM1S* 
SION— 

System location: 3 Proposed rules (47 CFR Part 0); 8-7 
System location: 433239 

System location: 3Rulcs (47 CFR Part 0); 9-26. Part IV 

System location: 444512 

System location: 3Notkcs; 8-29, Part V 

System location: 440068 

System location: 3Noticet; 10-3, Part IV 

System location: 446075 

System location: 2FEDERAL DEPOSIT INSURANCE COR 
PORATION- 

System location: 3Proposed rules (12 CFR Part 310); 8-27, Part II, 
See. 4 

System location: 439426 

System location: 3Ru!cs; (12 CFR Part 310); 10-6, Part VI 
System location: 446274 

System location: 3Notices; 8-27, Part II. Sec. 3 
System location: 439079 

System location: 3Notices, adoption; 10-6, Part VI 
System location: 446288 

System location: 2FEDERAL ELECTION COMMISSION- 

System location: 3Proposed rules (11 CFR Part l); 8*22. Part V 

System location: 436872 

System location: 3Noticcs; 8-22, Part V 

System location: 436875 

System location: 2FEDERAL ENERGY ADMINISTRATION— 
System location: 3Proposed rules (10 CFR Part 206); 9-12. Part III 
System location: 442448 

System location: 3Rules (10 CFR Part 206); 10-2. Part II 
System location: 445609 

System location: 3Noticcs; 8-27, Part II. Sec. 4 
System location: 439321 

System location: 2FEDERAL HOME LOAN BANK BOARD 
System location: 3Proposed rules (12 CFR Part 505a), 7-15 
System location: 429729 

System location: 3Rules (12 CFR Part 505a); 8*27, Part 11, Sec. 4 
System location: 439371 

System location: 3Notkcs; 8*27, Part II, Sec. 3 
System location: 439057 

System location: 3Noticcs. correction; 9-26. Part IV 
System location: 444524 

System location: 3Notices. adoption; 10-8, Part VI 
System location: 447421 

System location: 2FEDERAI. MARITIME COMMISSION- 
System location: 3Proposed rules (46 CFR Pari 503); 7-17 
System location: 430128 

System location: 3Rules (46 CFR Part 503); 8-29, Part % 

System location: 440036 

System location: 3Notices; 8-19. Part V 

System location: 436287 

System location: 3Notices, additional;!0-6. Part VI 
System location: 446289 

System location: 2FEDERAL MEDIATION AND CONCILIA¬ 
TION SERVICE— 

System location: 3Proposed rules (20 CFR Part 1410); 8-27, Part 
II. Sec 3 


System location: 439035 

System location: 3Rules (29 CFR Part 1410); 10*. Part VI 
System location: 447418 

System location: 3Nolices; 8-27. Part II. Sec. 3 
System location: 439037 

System location: 2FEDERAL POWER COMMISSION- 
System location: 3Proposcd rules (18 CFR Part 3b); 8-20, Part V 
System location: 436546 

System location: 3Rules (18 CFR Part 3b); 9-25, Part IV 
System location: 444288 

System location: 3Noticcs; 8-27, Part II, Sec. 4 
System location: 439353 

System location: 3Notkcs. correction. 9-9. Part V 
System location: 441984 

System location: 3Notices, adoption; 9-30, Part IV 
System location: 445118 

System location: 2FEDERAL RESERVE SYSTEM - 

System location: 3Proposcd rules (12 CFR Part 261a); 8-28, Part II 

System location: 439380 

System location: 3Rulcs (12 CFR Port 26U); 10-2. Part 11 
System location: 445617 
System location: 3Notices; 9-23. Part V 
System location: 443862 

System location: 2FEDERAL TRADE COMMISSION- 
System location: 3Proposed rules (16 CFR Part 4); 8*14 
System location: 434162 

System location: 3Proposed rules, correction, 8-27 
System location: 438171 

System location: 3Rules (16 CFR Part 4); 9-3, Part IV 
System location: 440780 

System location: 3Nolices; 8-27, Part U, Sec. 3 
System location: 439041 

System location: 3Notices. additional; 10-3, Part IV 

System location: 446076 

System location: 2FOOD AND DRUG ADMINISTRATION — 
System location: 3Proposed rules (21 CFR Parts 4, 7); 8-27, Part 
II. Sec. 4 

System location: 439388 

System location: 3Notices; 8-27, Part II, Sec. 3 
System location: 439073 

System location: 2FOREIGN CLAIMS SETTLEMENT COM 
MISSION — 

System location: 3Propo*cd rules (45 CFR Part 504); 8-27, Pari 
II., Sec. 4 

System location: 439381 

System location: 3Notices; 8-27, Part II. Sec. 3 
System location: 4 39023 
System location: 3Notices; 9-29, Part VI 
System location: 444757 

System location: 2GENERAL SERVICES ADMIN1STRA 
TION — 

System location: 3Proposed rules (41 CFR Part 105-64; 8-27. Part 
II. Sec 4 

System location: 439440 

System location: 3Rules (standards of conduct); 8-28 
System location: 439505 

System location: TRules (41 CFR Part 1-1. 1-4, 1-7); 9 26. Part IV 
System location: 444502 

System location: 3Nolices; 8-27, Part II, Sec. 3 
System location: 439137 

System location: 3Notkes. correction; 9-23, Part V 
System location: 443860 

System location: 3Notices, correction; 9-26. Part IV 
System location: 444529 
System location: 3Notices. correction; 10-7 
System location: 446421 
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Ststem location: ^Notices, National Archives and Records Ser¬ 
vice. 10-2. Part II 
S> stem location: 445786 

System locatloo: 2HF.ALTH. EDUCATION, AND WELFARE 
DEPARTMENT— 

System location: 3 Proposed rules (45 CFR Part 5b); 8-14 
System location: 434129 

System location: 3Proposed rules (45 CFR Part 5b), exemptions; 
System location: 441141 

System location: 3Rulcs (45 CFR Part 5b); 10-8, Part V 
System location: 447046 

System location: 3Noliccs; 8-27, Part II. Sec. I 
System location: 438391 

System location: 3Notices; correction; 9-2, Part IV 
System location: 440491 

System location: 3Noticcs. additional; 9-22. Part IV 
System location: 443700 

System location: 3Notices, additional; 10-1, Part HI 
System location: 445348 

S)»t»m location: 2HOUSING AND URBAN DEVELOPMENT 
Dt PARTMENT— 

Sj-rtcm location: 3Rule». interim (24 CFR Part 16); 8-2*. Part II 

System location: 439729 

System location: 3Noticcs; 8-28, Part II 

Syitem location: 439738 

System location: 3Nolices, correction; 9-30, Part IV 
System location: 445119 

System location: 3Notices. adoption; 10-8, Part VI 
System location: 447435 

System location: 2INTER-AMERICAN FOUNDATION— 

^System location: 3Proposcd rules (22 CFR Part 1003); 9-19, Part 

System location: 436264 

System location: 3Notices; 8-19. Part PartIV 

System location: 436284 

System location: 2INTERIOR DEPARTMENT— 

System location: 3Proposcd rules (43 CFR Part 2); 8-26 
System location: 437216 

System location: 3Rules (43 CFR Part 2); 9-26. Part IV 
System location: 444504 
System location: 3Noticcs; 9-5. Part VII 
System location: 441432 

System location: 3Notices, additional; 9-19. Part V 
System location: 443467 

System location: 3Notices. adoption; 9-26. Part IV 
System location: 444517 

System location: 3Notices. preface; 9-26. Part IV 
System location: 444521 

System location: 3Nolices. additional; 10-3. Part IV 
System location: 446066 

System location: 3Notices. additional; 10-10, Part VI 
System location: 447985 

System location: 2INTERNATIONAL TRADE COMMISSION— 
System location: 3 Proposed rules (19 CFR Fart 201); 8-29, Part V 
System location: 440050 

System location: 3Rulcs (19 CFR Part 201); 10-10. Part VI 

System location: 447976 

System location: 3Noticcs; 9-9, Part V 

System location: 441981 

System location: 3Notices. adoption; 10-10, Part VI 
System locatloa: 447978 

0FACTu!rR‘lEsi 2,O,NT B0ARD FOR THE ENROLLMENT 
Sy.un, location: 'Proposed rules (20 CFR Part 903); 8-27. Part II. 


System location: 439387 

System location: 3Proposed rules (20 CFR Part 903); 9-30. Part IV 

System location: 445113 

System location: 3Notkes. 8-27. Part IL Sec. 3 

System location: 439227 

System location: 2INTERSTATE COMMERCE COMMISSION- 

System location: 3Proposed rules (49 CFR Part 1007); 9-22. Part 
IV \ 

System locatloa: 443689 

System location: 3Notices; 9-22. Part IV 

System location: 443693 

System location: 2JUSTICE DEPARTMENT— 

System location: 3Propo*ed rules (28 CFR Part 16); 8-27, Part II 
Sec. 4 

System location: 439404 

System location: BProposed rules. Immigration and Natumliration 
Service (8 CFR Part 103); 8-27. Part II. Sec 4 

System location: 439408 

System location: 3Proposcd rules. Immigration and Naturalization 
Service (8 CFR Part 103); 8-27. Part II, Sec. 4 
System location: 439423 103); 9-26. Part IV 
System location: 444481 

System location: 3Notice$; 8-27. Part II. Sec. 2 

System location: 438703 

System location: 3Notkcs. additional; 9-23, Part V 

System location: 443871 

System location: 2LABOR DEPARTMENT- 

System location: 3Proposed rules (29 CER Part 70a); 8-29. Part V 

System location: 440039 

System location: 3Noliccs; 9-8, Part VII 

System location: 441739 

System location: 3Noticcs. additional. 10-10, Part VI 
System location: 447981 

System location: 2MARINE MAMMAL COMMISSION — 

System location: 3Proposcd rules (50 CER Part 501); 904, Part IV 

System location: 441066 

System location: 3Noticcs; 9-4, Part IV 

System location: 441068 

System location: 2NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION— 

System location: 3Proposed rules (14 CFR Part 1212); 8-26, Part 
III, Sec. 2 

System location: 438073 

System location: 3Rule* (14 CFR Part 1212); 9-22, Part IV 
System location: 443668 

System location: 3Not>ccs; 8-26. Part III, Sec. 2 
System locatloa: 438083 

System location: 3Notices. additional; 9-22. Part IV 
System location: 443677 

Sytftin location: 2NATJONAL CREDIT UNION ADMINISTRA- 
TION— 

Syitem location: 3Proposed rules (12 CFR Part 720). 8-7, Part III 
System location: 433410 

System locatloo: 3Rules (12 CFR Part 720); 10-6. Part VI 

System location: 446276 

System location: 3Notices. 8-7, Part III 

System location: 433414 

System location: 3 Notices; 10-8, Part VI 

System location: 447426 

System location: 2NATIONAL FOUNDATION ON THE ARTS 
AND THE HUMANITIES- 

System location: 3Proposed rules (45 CFR Part 1115); 8*29. Part V 
System location: 440052 

System location: 3Proposed rules, correction (45 CFR Part 1115); 
9-12. Part III 

System locatloa: 442457 

System location: 3Noticcs; 8-29, Part V 
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System location: 440054 

System location: 2NATIONAL L ABOR RELATIONS BOARD- 

System location: ^Proposed rules (29 CFR Part 102); 8 28. Part 11 

System location: 439763 

System location: 3Noticcs; 8*28, Part 11 

System location: 439765 

System location: 2NATIONAL SCIENCE FOUNDATION— 

System location: 3ProfK>sed rules (45 CFR Part 613); 7*29 
System location: 431811 

System location: 3Noticcs; 8-26, Part III, Sec 2 
System location: 438129 

System location: 3Noticcs. additional; 9-29, Part VI 
System location: 444758 

System location: 2NATIONAL SECURITY COUNCIL- 
System location: 3Proposcd rules (32 CFR Part 2102); 9-3. Part IV 
System location: 440794 

System location: 3Rulcs (32 CFR Part 2102); 10-9, Part VIII 

System location: 447746 

System location: 3Notices; 9-9, Part V 

System location: 441985 

System location: 3Nobccs, adoption; 10-9, Part VIII 
System location: 447748 

System location: 2NATIONAL TRANSPORTATION SAFETY 
BOARD- 

System location: 3Prc*poxcd rules (49 CFR Part 802); 7-17 
System location: 430130 

System location: 3Proposed rules, exemptions (49 CFR Part 802); 

7-24 

System location: 430988 

System location: 3Rules (49 CFR Part 802); 8-29 
System location: 440134 
System location: 3Notices; 8-11. Part III 
System location: 433812 

System location: 3Notices, additional; 8-29. Part V 
System location: 440137 

System location: 3Notices. additional, 9-25. Part IV 
System location: 444301 

System location: 3Notkes, adoption; 9-26, Part IV 
Svstem location: 444529 

System location: 2NUCLEAR REGULATORY COMMISSION- 
Systcm location: 3Proposed rules (10 CFR Part 9); 8-2 
System location: 433833 

System location: 3Rulcs (10 CFR Part 9); 9-26, Part IV 
System location: 444483 

System location: 3Noticcs; 8-27, Part 11, Sec. 2 
System location: 438897 

System location: 3Notices, correction; 9-2, Part IV 
System location: 440494 

System location: 3Noticcs. additional; 9-26, Part IV 
System location: 444532 

System location: 3Notkes. adoption; 10-1, Part III 
System location: 445328 

System location: 3Notices. correction; 10-3, Part TV 
System location: 446078 

System location: 20CCUPATIONAL SAFETY AND HEALTH 
REVIEW COMMISSION— 

System location: 3Proposed rules (29 CFR Part 2400); 8-29, Part V 

System location: 440057 

System location: 3Notices; 8029, Part V 

System location: 440060 

System location: 20FFICE OF MANAGEMENT AND 
BUDGET- 

System location: 3Proposcd rules (5 CFR Part 1302); 8-14 
System location: 434165 
System location: 3Notices; 9-2. Part IV 
System location: 440493 


System location: 20FFICE OF TELECOMMUNICATIONS 

POLICY— 

System location: 3Notices; 9-11. Part III 
System location: 442311 

System location: 20VERSEAS PRIVATE INVESTMENT COR 
PORATION - 

System location: 3Propo\ed rules (22 CFR Part 707); 8-22, Part V 

System location: 436878 

System location: 3Rulcs (22 CFR Part 707); 10-6, Part VI 
System location: 446284 
System location: 3Noticcs; 8-22, Part V 
System location: 436880 

System location: 2PANAMA CANAL COMPANY- 
System location: 3Proposcd rules (35 CFR Part 10); 9-2, Part IV 
System location: 440485 

System location: 3Rulcs (35 CFR Part 253); 9-17, Part V 
System location: 442996 

System location: 3Rulcs (35 CFR Part 10); 9-26. Part IV 
System location: 444498 
System location: 3Noticcs; 9-29. Part VI 
System location: 444761 

System location: 2PENNSYLVANIA AVENUE DEVELOP 
MENT CORPORA TION- 

System location: 3Proposcd rules (36 CFR Part 903); 8-28. Part II 
System location: 439671 

System location: 3Rulcs (36 CFR Part 903); 9-29. Part VI 
System location: 444754 
System location: 3Noticcs; 8*28, Part II 
System location: 439674 

System location: 3Notices, adoption; 9-29, Part VI 
System location: 444757 

System location: 2PENSION BENEFIT GUARANTY COR 
PORATION — 

System location: 3 Pro posed rules (29 CFR Part 2607); 8-25 
System location: 437057 

System location: 3Ru!cx (29 CFR Part 2607); 10-3, Part IV 
System location: 446054 
System location: 3Notkes; 9-2, Part IV 
System location: 440499 

System location: 2POSTAL RATE COMMISSION- 
System location: 3Proposcd rules (39 CFR Part 3003); 7-29 
System location: 431813 

System location: 3Rules <39 CFR Part 3003); 8-27 

System location: 438154 

System location: 3Noticcs; 8-6. Part V 

System location: 433186 

System location: 2POSTAL SERVICE- 

Systcm location: 3Proposcd rules (39 CFR Part 266): 7-24 

System location: 430988 

System location: 3Proposcd rules (39 CFR Part 266. exemptions). 
8 26 

System location: 437227 

System location: 3 Pro posed rules (39 CFR Parts 268. 447); 8-28. 
Part II 

System iocatioo: 439805 

System location: 3Rules (39 CFR Parts 261. 263. 264. 266, 26 , • 
268. 447); 10-2, Part II 
System location: 445721 
System location: 3Notices; 8-28, Part II 
System location: 439805 
System location: 3Notices; 10-8. Part VI 
System location: 447422 

Sy»Um local too: 2PRESIDENTS COMMISSION ON WHITfc 
HOUSE FELLOWSHIPS— 

System location: 3Notices; 8*27. Part II. Sec. 3 

System location: 439225 
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System location: 2RAILROAD RETIREMENT BOARD- 
System location: 'Proposed rules (20 CFR Part 200); 819. Part IV 
System location: 436262 

System location: 'Proposed rules (20 CFR Part 200); 10-2. Part 11 

System location: 443736 

System location: 'Notices; 8-29, Part IV 

System location: 436268 

System location: 'Notices. additional; 10-2. Part II 
System location: 445737 

System location: 2RENEGOTIATION BOARD— 

System location: 'Proposed rules (32 CFR Part 1481); 9-17, Part V 

System location: 442997 

System location: 3Nolices; 9-17, Part V 

System location: 443000 

S ,n‘!" ,oc,t,0 “ : SECURITIES and exchange com mis 


s " ,rm locitlon: ^Proposed rule* <17 CFR Pan 200); 8-15 
System location: 434417 

System location: 'Rules (17 CFR Part 200); 9-24. Part V 
System location: 444069 

System location: 'Notices; 8-27, Part II, Sec. 4 
System location: 439253 

System location: 2SELECTIVE SERVICE SYSTEM — 

System location: 'Proposed rules (32 CFR Part 1608); 8-22. Part V 
System location: 436887 

System location: 3Rulcs (32 CFR Part 1608); 9-26, Part IV 

Sy stem location: 444495 

System location: 'Notices; 8-6, Part V 

System location: 433188 

System location: 3Notices, supplemental; 9-5. Part V 
System location: 441345 

System location: 2SMALL BUSINESS ADMINISTRATION_ 

System location: 'Proposed rules (13 CFR Part 102); 8-29, Part V 
System location: 440063 


System location: 3Rules (13 CFR Part 102); 10-6, Part VI 
System location: 446280 


System location: 'Notices; 8-27. Part II. Sec. 3 
System location: 439015 


System location: 'Notices. correction; 9-10, Part II 
System location: 442132 

N<?goti ATKJNS _ 2SPECIAL REPRESENTATIVE FOR TRADE 


II S S^*4 loC * Uoo: JPro P°*«<J n»l** 05 CFR Pan 2005); 8-27, Part 
System location: 439384 

System location: 3Noticei; 8-27, Part II, Sec. 3 

System location: 439215 

System location: 2STATE DEPARTMENT— 

System location: 2Propo*cd rules (22 CFR Part 6a); 9-2, Part IV 
System location: 440456 

System location: 3Rules (22 CFR Part 6a); 10-2. Part II 
System location: 445606 

System location: 'Rules, correction; 10-8, Part VI 

System location: 447419 

System location: 'Notices; 9-2, Part IV 

System location: 440460 

System location: 'Notices; 10-2. Part 11 

System location: 445741 

System location: 3Notices,corrcction; 10-8. Part VI 
System location: 447420 

System location: 2TENNESSEE VALLEY AUTHORITY— 
^SystaB location: 3Proposed rules (18 CFR Part. 301); 8-27. Part II, 


System location: 439374 

System location: 'Rule* (18 CFR Part 101); 10-1, Part III 
System location: 445313 


System location: 3Notices; 8-27. Part II. Sec 2 
System location: 438685 

System location: 3Notices, correction; 9-30. Part IV 

System location: 445123 

System location: .'Notice*, adoption; 10-1. Part III 
System location: 445326 

System location: 3Noticcs, routine uses; 10-1. Part II 
System location: 445327 

System location: 2TRANSPORTAT10N DEPARTMENT— 
System location: .'Proposed rules (49 CHI Parr 10); 814 
System location: 434142 

System location: 'Rules (49 CFR Part 10); 10-2. Part II 
System location: 445729 
System location: 3Noticcs; 8-27. Part II, Sec 2 
System location: 438803 

System location: 3Notices. additional; 9-24. Part V 
System location; 444075 

System locatioo: 2TREASURY DEPARTMENT— 
s s y»* rro 3 Proposed rule* (31 CFR Part I); 8-26. Part III. 

System location: 437602 

System location: 3Rulc* (31 CFR Part I); 10-2. Part II 

System location: 445684 

System location: 3Rulcs. Fiscal Service (31 CFR Parts 306. '41 
346, forms); 10-10, Part VI 
System location: 447979 

System location: 'Notices; 8 26. Part III, Sec I 
System location: 437640 

System location: .'Notices, additional; 9-9, Part V 
System location: 441956 

System location: 2U.S INFORMATION AGENCY— 

S c Sy T m loc * ,io " : ,Pro P oscd nriw (22 CFR Part 505); 8*27, Part II, 

System location: 439430 

System location: 3Notices; 8-27. Part II. Sec 4 

System location: 439335 

System location: 2U.S. RAILWAY ASSOCIATION- 
Systcm location: 'Proposed rules (49 CFR Part 932); 8-28. Part II 
System location: 439803 

System location: 'Rules (49 CFR Part 932); 10-2. Part II 
System location: 445734 
System location: 3Notices; 10-10, Part VI 
System location: 447993 

System location: 2VETERANS ADMINISTRATION — 

System location: 3Proposcd rules (38 CFR Part I); 6-27 
System location: 427261 

System location: 3Rules (38 CFR Part 1); 812, Part IV 
System location: 433944 

System location: 'Rules (38 CFR Part 0); 10-6. Part VI 
System location: 446286 

System location: 'Notices; 8-26. Part III. Sec. 2 
System location: 4'8095 

p System locatioo: 'Notices, internal employee procedures; 9-25. 

System location: 444298 

System location: 'Notices, adoption; 10-10. part VI 
System location: 447980 

System location: 2WATER RESOURCES COUNCIL- 

System location: 'Proposed rules (18 CFR Part 701); 8-27, Part II 
See. 4 

System location: 4'94'8 

System location: 'Rules (18 CFR Part 701); 10-2. Part II 
System location: 445675 

System location: 'Notices. 8-27. Part II. Sec. 3 
System location: 439231 
System locatioo: 'Notices, correction; 9-4 
System location: 440886 
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NOTICE TO FEDERAL REGISTER READERS 

As part of its continuing program to improve the quality of the daily FEDERAL 
FEDERAL REGULATIONS, the Office of the Federal Register is soliciting the views « f 1 ^ fJTrODfoF FEDERAL 
effectiveness of individual Federal Register documents and on regulations contained In the CODE OF FEDER L 

REGULATIONS. 

° Ur ft—t^make each document published in the FEDERAL REGISTER easily understandable, thus making 

comoliance easier, more efficient, and less costly, and . 

Second_to identify and correct any existing Federal regulations which are obsolete, unnecessarily wordy, 

w„ it* tt» obi^.ive, > MM by KM** m I. m “ 

the economv in which he announced **a joint effort by the Congress, the executive branch and the private sectorto 
identify and eliminate existing Federal rules and regulations that increase costs to the consumer without any g 

reaS °The Office* of TheTederaf^egister welcomes your comments and suggestions. The survey .jj 

provided for that purpose. All comments received will be maintained in a public docket and will be ava^able for 
inspection in the Office of the Federal Register to any interested persons or agencies. Comments which point out 
the need for substantive changes in existing regulations also will be forwarded to the responsible agency. 


I For the following reasons I found it difficult to understand the document from 

in column . Dane of the issue of the 


page. 


the 


(agency) 

Federal Register: 


(dale) 


□ only technical language was 
|~| preamble did not contain a 

□ other (explain) _ 


used; □ document contained long and difficult sentences; 
clear and concise explanation of the documents purpose, 


II. I believe that the requirement (s) contained in: 

A. The document from _ _ in column _ f P age - of **“ 

(agency) 

issue of the Federal Register, or 

(date) 

B. Section (s) of Title _ of the Code of Federal Regulations 

impose (s) an: □ unnecessary; □ unreasonable; □ impractical; or □ obsolete 
requirement on those persons subject to that regulation. 

My reasons are: __-—- 


III. (Optional) I suggest that the provision(s) mentioned above be rewritten as follows 


please mail to: Namc and addreB (optiona,) 

Office of the Federal Register -- 

National Archives and Records Service ____-_ 

General Services Administration 

Washington, D.C. 20408 ------ 
















































